CITYOF ROCKVILLE
COMMUNITY PLANNING & DEVELOPMENT SERVICES DEPARTMENT
STAFF REPORT
March 15, 2011

TO: Planning Commission
FROM: Jim Wasilak, AICP, Chief of Planning

PLANNER: Deane Mellander, Zoning Administrator

DATE: March 16, 2011

SUBJECT: Zoning Text Amendment TXT2011-00230

RECOMMENDATION: Approval of the proposed text amendment with the
revisions recommended by the staff.

REQUEST: The applicant, the Mayor and Council of Rockville, authorized the
filing of this text amendment for the purposes of addressing certain policy issues
and to make corrections and clarifications.

RELEVANT ISSUES:
¢ Revise certain definitions
e Revise the site plan review process to delete the Level 3 site plan review
and modify the findings for site plans and project plans
e Modify or delete certain special exception uses in the residential zones

PREVIOUS RELATED ACTIONS: At their meeting on November 15, 2010, the
Mayor and Council directed the staff to prepare this text amendment to address
certain clarification and policy issues raised by Councilmember Pierzchala and
also by the Communications Task Force.

BACKGROUND

The proposed zoning text amendment (Attachment A) combines two related
objectives. The first is to make further corrections and clarifications to the
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ordinance that have been noted over the past year while administering this new
code. Most of these are very minor technical corrections. The other objective is
to address the issues and comments raised by Councilmember Pierzchala in his
detailed review of the code (see Attachment B). The staff initially addressed these
issues in a memo dated July 23, 2010 (see Attachment C). The Mayor and Council
reviewed these issues at their meeting on November 15. At the November
meeting, the Mayor and Council directed staff to prepare a text amendment for
authorization to file. The staff prepared the draft text amendment and the Mayor
and Council authorized the filing at its meeting on February 14, 2011.

ANALYSIS

The following proposed amendments are intended to address the general policy
issues that were raised by Councilmember Pierzchala and reviewed by the
Mayor and Council at the November meeting:

¢ Definition of “family” (Sec. 25.03.02): The staff had initially recommended
that the definition be left as it currently appears in the code. However, we
have noted that the definition of family in the Property Maintenance Code is
not consistent with the zoning ordinance definition. Further, Mr. Howley,
Supervisor of Community Enhancement and Code Enforcement, has
requested that there be some clarification inserted into the definition to aid
enforcement issues. The current definition in the Property Maintenance Code
reads as follows:

Family: Anindividual, or two (2) or more persons related by blood or marriage,
or a group of not more the five (5) persons (excluding servants) not related by
blood or marriage, living together as a single housekeeping group in a dwelling
unit.

The two departments along with the City Attorney's Office have worked
together and recommend that the definitions in both codes be modified to read
as follows:

Family — An individual, or two (2) or more persons, all of whom are related to
each other by blood, marriage, domestic partnership, adoption, guardianship or
other duly authorized custodial relationship and not more than two (2) other
personsl]; or a group of not more than five (5) persons all of whom are not
related to each other by blood, marriage, domestic partnership, adoption,
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guardianship or other duly authorized custodial relationship, living together as a
single housekeeping group in a dwelling unit.

The intent here is to allow a related family to rent a room (or rooms) to only two
other persons. Renting to three or more persons becomes a boardinghouse by
zoning ordinance definition, which has been a prohibited use since at least the
prior ordinance. In the case of a family of unrelated persons living as a single
housekeeping unit, the limitation remains at five persons total.

Please note that because the Property Maintenance Code is a part of Chapter 5 of
the City Code, any amendment will be a separate action. Once the Mayor and
Council take action on the final zoning text, an ordinance to amend Chapter 5
with the same definition will be introduced.

» Definition of “Dwelling Unit” and “Kitchen” (Sec. 25.03.02): In the discussion
with the Mayor and Council in November, the staff had suggested that the
definition of “kitchen” be amended to have the presence of a kitchen establish
a dwelling unit. After further discussion, it did not seem to make sense to
have a kitchen by itself establish a dwelling unit. The recommendation is to
leave the “kitchen” definition as is, and make it more explicit in the definition
of “dwelling unit” that a kitchen is one of the necessary items to meet the
definition of a dwelling unit.

e The Site Plan Review Process — Revisions are recommended in four areas
associated with the site plan review process and administration:

Sec. 25.05.07: The proposed amendment makes revisions in two related areas.
The first is to allow for some clean-up and flexibility in reviewing minor
amendments to existing developments administratively. As now written the
text contains several inconsistencies. Currently, minor amendments may
only be approved if they are for small adjustments due to site engineering or
minor changes to site features, that don’t alter the basic elements of the site
plan. However, there is no provision to allow a permitted use in the zone to
occupy an existing building without a site plan process even when no site
improvements or additional parking are required.

Sec. 25.07.01: The second change revises the language for the findings for both
site plan and project plan. The current language is essentially identical for both.
However, due to the nature of the project plan, the findings should be more
general and tied to the master plan and overall impact of the proposed
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development. Where a site plan implements a project plan (or portion thereof),
there needs to be a cross-reference to the findings already made in approving the
project plan. Also, a cross-reference to site plans implementing approved
special exceptions is needed.

Sec. 25.07.02: The third change recommended is to eliminate the Level 3
site plan review process. The only real difference between the Level 2 and
Level 3 processes is that the Level 3 process requires a second session
before the Planning Commission before they can take action. If the
Planning Commission determines that they need additional information
or time for consideration, they already have the authority to defer action.

The fourth change involves revisions to the levels of site plan review and
how the levels are determined. Based on experience with project reviews
over the past year and a half, the staff is recommending that the project
implementation points chart in Section 25.07.02.a (see page A-13) be
revised to raise the threshold levels for the square footage on
nonresidential uses and the percentages of single unit detached residential
units within a quarter mile of the project. The recommended changes are
as follows:

Foota f Non-Residenti

One point - 5,000 or fewer square feet (no change)

Two points — 5,001 to 25,000 square feet (raised from 10,000 square
feet)

Three points — 25,001 square feet to 100,000 square feet (raised from
50,000 square feet)

Four points — 100,001 or greater square feet (raised from 50,001
square feet)

Residential Impact Area:

One point — Up to 10% residential development within %4 mile
Two points — Up to 50% residential development within % mile
Three points — Up to 75% residential development within ¥4 mile
Four points — Development within single-unit detached residential
area (no change)
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One example is the Kol Shalom synagogue project. Because of its size as a
nonresidential use and location within a single unit detached residential
neighborhood, the point count came to 13, which required project plan
approval by the Mayor and Council under the current process. The
current points table treats this project as if it were a King Farm or
Fallsgrove sized project. The Kol Shalom building was 30,379 square feet
on a 4.8 acre site. The proposed text revisions would allow such projects
to proceed through the Level 2 site plan review process with Planning
Commission review but not requiring Mayor and Council review.

e Secs. 25.07.04, 25.07.05, and 25.07.07: As a result of the Communications Task
Force report and staff suggestions, revisions have also been made to the
review process for site plans and special exception applications. We have
reversed the order of the pre-application area meeting and pre-application
staff meetings in order to more clearly reflect the change that is already being
made administratively. This will require an applicant to meet with the
community before meeting with the staff on a proposed project ahead of the
formal application.

e Sec.25.10.03: A number of revisions are proposed to the land use tables
involving special exceptions, especially in the single unit detached residential
zones. The proposed text amendment would eliminate from the R-40 Zone
charitable or philanthropic institutions and private educational institutions.
Hospitals are proposed to be deleted entirely from these residential zones.
These nonresidential uses can have substantial impacts and should therefore
be restricted or eliminated entirely.

The following is a summary of the rest of the recommended changes, most of
which are technical or clarifying in nature:

In the Table of Contents, the sections in Article 7 are renumbered as a result of
the recommendation to delete the Level 3 site plan review process.

Sec. 25.02.04: In 2009, the State revised the state code regarding the procedures
for annexations. As a consequence, Section 25.02.04 has to be revised to reflect
the new procedures set forth in the state code. The City Attorney’s office has
provided the revised language to effect these changes.
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Section 25.03.02 — Within the Definitions, several additions and corrections are
proposed:

Add a new definition to clarify that a property owner may designate
another party to be the applicant for a development action:

Applicant — The person who is authorized by the owner to file an
application for f 1 ent applicati i apter.

The definitions of Basement and Cellar are revised to provide cross-
references to each other.

Revise the definition of Build-To Line to make it clear that the line is
established by the applicable master plan and the encroachments are
regulated in Sec. 25.09.05.

Dwelling Unit — Revise the definition to include the term kitchen, as
opposed to cooking facilities. See the discussion above.

Established Setback — Revise the definition to refer to Sec. 25.10.05.a.
(Table of Development Standards)

Definition of Family: See discussion above.

Add a cross-reference entry for Philanthropic Institution
Definition of Project Plan: Provide a reference to Sec. 25.07.02
(Application Procedure for Site Plans, Project Plans and Special

Exceptions)

Definition of Use, Accessory: Revise the definition to be consistent with
the terminology in Sec. 25.09.01

Section 25.04.02 ~ Subsection b.2(c) — add a reference to the Plan.

Section 25.04.04 — Correct subsection reference (b to c).
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Section 25.04.05 — Subsection ¢.5 is corrected to make reference to the Board
instead of the Commission.

Section 25.04.07 — Chief of Inspection Services — Correct the reference for appeals
to the Board of Adjustments and Appeals, as established in Chapter 5.

Section 25.05.07 — Amendments to Approved Development — See the discussion
above.

Article 6 - Add the word “Zoning” ahead of the words “Text Amendments” for
added clarity.

Sec. 25.06.03 — Subsection c is amended to require the posting of a sign in
connection with a variance application. Subsection e is corrected to make the
term “granted” rather than “approved” where it appears.

Section 25.06.05 - Subsections f and g are included in the listing, rather than have
a separate subsection 4.

Section 25.07.01 - The findings for site plans and project plans have been revised
to make it more clear what the differences are in the processes and the
procedures to be used. See also the discussion above.

Section 25.07.02 — See the discussion above regarding the changes to the points
table and the site plan review levels. This includes the deletion of the Level 3 site
plan review process, which necessitates the renumbering of all the following
sections (and the listing in the Table of Contents). See also the discussion above
regarding the changes in Secs. 25.07.04,.05, .07, and .08 (former Sec. .09)
regarding the pre-application process.

Section 25.07.08 : In subsection g, revise to indicate that the pre-application
process is not required where a site plan is required following approval of a
special exception. The pre-application process was required as part of the initial
special exception process, so interested parties will have already been made
aware of the application.

Section 25.08.02 — Revisions made for cross-references resulting from the deletion
of the Level 3 site plan process.
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Section 25.08.03 — Revisions made to make the reference consistent with the
terminology in Secs. 25.10.02. and the definition of “Buildable Lot”.

Sections 25.08.08 — Correct typo in subsection a and cross-reference in subsection

2(b)ii.

Section 25.10.03 - Land Use Tables: As per the discussion above, certain uses
have been revised or deleted from the tables. Child Care Home is revised to note
that up to 8 children are permitted for clarity. Charitable or Philanthropic
Institutions have been modified to refer to offices, to aid in limiting the scope of
the use. This use is also recommended to be deleted from the R-40 zone. A typo
is also corrected to delete the reference to “9 —12 children”. Private Educational
Institutions are recommended to be deleted from the R-40 zone, and Hospitals
are recommended to be deleted in their entirety from the residential zones.
Other corrections are made for cross-references under the conditional
requirements column.

Section 25.11.03 - Land Use Tables: Correct terminology of use types for
consistency. Revise Child Care Home and Charitable and Philanthropic
institutions as discussed above, and delete Hospitals. Make cross-reference
corrections for conditional requirements.

Section 25.12.04 — Development Standards Table: Revise the side yard setbacks
for nonresidential land abutting for consistency.

Section 25.13.03 - Land Use Tables:

Delete Hospital as a use in the MXT zone.

Add Flea Market as a temporary use.

Insert effective date of the ordinance for Funeral Home

Add Pet Sales as a use, to be consistent with the previous ordinance.

Section 25.13.05 - Revise the cross-references resulting from the deletion of the
Level 3 site plan process.
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Section 25.14.01.d - Insert cross-references resulting from the deletion of the
Level 3 site plan process.

Section 25.14.07.e — Correct the subsection lettering.

Section 25.15.01. — In subsection a.1, revise the cross-reference resulting from the
deletion of the Level 3 site plan process.

Section 25.15.02 - Correct typos in subsections c., e., and f.

Section 25.16.03.d. In the parking tables, the residential uses are revised for
consistency. A typo is corrected for fast-food restaurants and for supermarkets
of more than 30,000 gross square feet or more. For outdoor recreational
establishments, a typo is corrected for the additional requirements, and the
parking standards for a multi-purpose sport facility is added to the code. This
was inadvertently deleted when the revised code was adopted.

Section 25.16.05.b — Delete the word “public” from the language. Any parking
space, private or public, must conform to the standards.

Section 25.16.09.¢.2.(b)(v) — Typo corrected.

Section 25.17.01.d — Subsection lettering corrected.

Section 25.19.03.a — Typo corrected.

Sec. 25.21.03: The staff is recommending a revision to the process for recording
existing single-unit detached residential properties. The intent of this section is
to allow for the recordation of properties that have been under unified control
since October 1957, when the ordinance was changed to prohibit building across
lot lines. This includes old recorded lots that were only 25 feet wide, but have
required at least two lots in order to be built upon, as well as deeded properties
that meet at least the minimum standards of the original zoning ordinance. The
proposed change is to specifically note that the property to be recorded has to
have been in common ownership since October 1957.
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Section 25.21.10.b_- Insert reference to existing and proposed public easements.

Section 25.21.11.d — Correct typo, and include the date of Planning Commission
action in the initial notice requirement.

ADDITONAL CHANGES RECOMMENDED

Subsequent to the filing of the text amendment, two additional suggested
changes have been identified. The first has to do with signs. The second has to
do with ownership plats.

When the zoning ordinance was revised, the sign regulations were revised to
change the zoning designations to be consistent with the new zones. However,
no provision was made to address signs in the Planned Development zones. It
can be interpreted from the context that the designated equivalent zones shown
with each PD zone in Article 14 defines which sign regulation applies. However,
it would be more clear if a specific entry was provided in Article 18. The staff
therefore recommends that Article 18 be amended to add the following new
section:

25.18.18 - Signs in Planned Development Zones

i in any of the Planned Development zones as set forth in Article 14
will be regulated ba n the applicable designated equivalent zones

described in each planned development.

Also, an additional item regarding ownership plats has come to light that needs
to be addressed. At present there is no limit on how long it can take to record an
ownership plat. Recordation of a final record plat must occur within two years
of the approval date, with 2 one-year extensions available. The staff
recommends that this same implementation requirement apply to ownership
plats. As such, the new language should be inserted as follows:

25.21.13 - Ownership Plats

* * *
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f. Revocation of Approval —In wnership plat i
re within two (2) ve ivi TOV. o)
failure of the subdivider wi ndition
application is considered withdrawn revi a \
revoked. For good cause shown, not more than two (2) extensions not
exceeding one (1) vear each ma ranted by the Planni

Commission; except that the Commission may extend the time for

recording the ownership plat to the expiration date of any existing site

r Project Plan approval.
RECOMMENDATION

Staff finds that the proposed text amendment, with the additional modifications
recommended in this staff report, will provide the necessary additions,
clarifications and corrections to meet the intent of the comprehensive revisions to

the Zoning Ordinance, and therefore recommends approval of text amendment
TXT2011-00230.

/dem
Attachments: A. Text Amendment Application

B. Pierzchala memo of April 26, 2010
C. Staff memo of July 23, 2010



e e : S T SR

February 16, 2011

MEMORANDUM
To: Deane Mellander, Principal Planner
FROM: Brenda Bean, Deputy City Clerk G&
RE: TXT2011-00230.

Comprehensive amendments to ﬂmZomng Ordinancs

Attached is a date—stamped copy of Text Amendment Application TXT2011- '
00230 filed by you yesterday.

Per your timeline, | have scheduled this for the Mayor and Council public
hearing on May 9, 2011. it will need to be advertised on April 20 and April 27

which means it will need to be submitted to the Gazetfe no later than Friday,
April 15,

~ Thank you.

Cc: Susan Swift, Director, CPDS
Glenda P. Evans, City Clerk/Treasurer

Al
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Applloatiun inlermation:
Is this = Amendment 1o Existing Tt ? 4 YES cmo

AMiowZeneClagsen TUYER @IND  AddNewlssm QYES @NO
Nombercfpewmex Orfiomced
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Appilosst informalion

Flaage supply Name, Address, Fhone Numbar and E-mall Address

Applicat Mayor and Councll of Rocivile, 111 Marytend Avenus, Rockville, MD 20850
Property Owner N/A

Architect NA

Enginser NA

Niorney NA




February 14, 2011

ATTACHMENT TO APPLICATION
TO THE CITY OF ROCKVILLE FOR A
TEXT AMENDMENT TO THE ZONING ORDINANCE

Applicant: Mayor and Council of the City of Rockville

The applicant proposes to amend the zoning ordinance adopted on December 15, 2008, and with
an effective date of March 16, 2009, by inserting and replacing the following text (underlining
indicates text to be added; [brackets] indicate text to be deleted; * * * indicates text not affected
by the proposed amendment). Further amendments may be made following citizen input,
Planning Commission review and Mayor and Council review.

Amend the Table of Contents as follows;

TABLE OF CONTENTS

Article 7 - Procedures for Site Plans and Project Plans, Special Exceptions, and Other
Permits

25.07.01 - Site Plan, Project Plan, and Special Exception Approval Required
25.07.02 — Application Procedure for Site Plans, Project Plans, and Special Exceptions
25.07.03 - Notice Required; Procedure

25.07.04 - Level One (1) Site Plan Review

25.07.05 — Level Two (2) Site Plan Review

[25.07.06 — Level Three (3) Site Plan Review]

25.07.[07] 06 — Site Plan Implementation Period

25.07.108] 07 - Project Plan Review

25.07.[09) 08 —Special Exceptions

25.07.110] 09 —- Temporary Use Permit

25.07.[11] 10 — Sign Permit

25.07.[12) 11 - Occupancy Permit

25.07.[13] 12 - Temporary Occupancy Permit

25.07.[14] 13 - Certificate of Approval in Historic Districts

25.07.[15] 14 - Additional Permits and Approvals

Amend Article 1, General Information, as follows:
25.01.02. Purpose

The purposes of this Chapter are to:

Attach A
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8. Preserve sites, structures, and districts of historical, archeological, or architectural
significance, and their appurtenances and environmental settings;

Amend Article 2, Zoning Map, as follows;
25.02.04 - Zoning of Annexed Land
a. Petition Filed - When a petition to enlarge the corporate boundaries of the City is
submitted to the Mayor and Council in accordance with the requirements of State law, the
City Clerk must transmit a copy to the Chief of Planning.
b. Chief of Planning Review — The Chief of Planning will review the application for
conformance with annexation and land use policies of the Plan. The Chief of Planning
will then transmit a copy of the petition to the Planning Commission.

c. [Preliminary Report] Annexation Plan

1. The Planning Commission will study the area proposed to be annexed and prepare a
preliminary [report] annexation plan recommending the zoning classification or
classifications of such property that would be appropriate if it were to be annexed.

d. Planning Commission Public Hearing and Notice — The Planning Commission must:

1. Hold at least one (1) public hearing on the preliminary [report] annexation plan[,] in
accordance with the provisions of Section 25.04.02.e.2;

2. Provide at least 15 days’ notice of the time and place of the hearing to be published in
a paper of general circulation in the City; and

3. Provide written notice mailed in accordance with the provisions of Section 25.05.03.
e. Final [Report] Annexation Plan - Following such hearing, the Planning Commission

[shall] must submit its final [report] Annexation Plan to the Mayor and Council. The
Mavyor and Counci t th i |

f. Mayor and Council Public Hearing and Notice

1. The Mayor and Council must hold a public hearing on the zoning recommendation
and [report] adopted Annexation Plan jof the Planning Commission] in accordance
with State law simultaneously with its hearing on the proposed annexation.

A%
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3. Public notice of the Mayor and Council’s hearing on the final [report] adopted
Annexation Plan must be given in accordance with the requirements of State law.

LR R

Amend Article 3 — Definitions; Terms of Measurement and Calculations, as follows:

25.03.02 - Words and Terms Defined

L R B
Applicant - The person who is authorized wner to file an application for an
development application regulated under this Chapter,
L R B

Basement - That portion of a building below the first floor joists, at least half of whose clear
ceiling height is above the level of the adjacent finished grade (compare with Cellar).

L IR IR ]

Build-To Line — [The line at which construction of a building, excluding permissible
encroachments provided in Section 25.09.05, is required to occur on a lot.] A setback line
established by the applicable master plan that sets the location of building construction on the
lot. A build-to line typically runs parallel to the front property lme and is mtabhshed to create
an even bmldmg fagade lme along a street._Encroa 1ts 1 ed in 3 ;
wi fS .09.0

L ]
Cellar - That portion of a building below the first floor joists at least half of whose clear
ceiling height is below the level of the adjacent ground (compare with Basement).

LR
Dwelling Unit — A building or portion thereof providing complete living facilities for not

more than one (1) family, including, at a minimum, a kitchen, and facilities for [cooking,]
sanitation and sleeping.

LB B ]
Established Setback - Where the majority of lots located on one (1) side of a street between
two (2) intersecting streets are occupied by buildings having a front setback different from

the standard specified, all buildings must conform to the setback line thus established up to
the maximum specified in the zone forth in Secti .10.

‘an
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Family — An individual, or two (2) or more persons, all of whom are related to each other by
blood, marriage, domestic partnership, adoption, guardianship or other duly authorized
custodial relationship and not more than two (2) other personsl,]; or a group of not more than
five (5) persons all of whom are not related to each other by blood, marriage, domestic
partnership, adoption, guardianship or other duly authorized custodial relationship, living
together as a single housekeeping group in a dwelling unit.

LI R

Project Plan - A conceptual plan of development for a major project proposal as determined
under the provigions of Section 25.07.02 that must be approved by the Mayor and Council
and may encompass multiple buildings or multiple uses, and which may include a phasing
plan for completion of the development over time.

LR R

Use - The purpose for which a lot or portion thereof or the building or structure thereon or
part thereof'is designed, arranged, or intended and for which it is or may be used, occupied or
maintained.

1. Use, Accessory - A use cugtomarily assocjated with and clearly incidental and

subordinate to a permitted, conditional, or special exception use which complies with
the conditions for an accessory use in Article 9 of this Chapter.

L IR R
Amend Article 4, Approving Authorities, as follows:
25.04.02 - Planning Commission

san

b. Powers and Duties

san

2. Responsibility Where Approval is Required — Where Planning Commission approval
is required under this Chapter or other applicable law, the Commission must:

(a) Consider and act upon any request for approval,

A S



(b) Consider such request with regard to matters and facts pertinent and applicable
thereto, and

(c) Render its decision in accordance with the requirements, purpose, and intent of
this Chapter and the Plan.

L IR IR

25.04.04 - Historic District Commission
LR B
b. Powers and Duties
1. Generally — The Historic District Commission has all those powers and duties
conferred and imposed upon it by this Chapter and the provisions of State law,
including but not limited to:
(a) Identifying and recommending to the Mayor and Council properties and/or
areas deemed eligible for historic designation due to their historic,
archaeological, or architectural significance;

(b) Reviewing applications for Certificates of Approval for sites, buildings or

structures within a Historic District zone;

([b] ¢) Evaluating eligibility for historic designation of any sites, buildings or
structures located outside a Historic District Zone which are proposed for
demolition;

LR B ]

25.04.05 - Sign Review Board

L IR I

c. Membership

LR R ]

5. Clerk of Sign Review Board - The Chief of Planning serves as the Clerk of the sign
Review Board and will:

(a) Attend all meetings of the Sign Review Board;
(b) Keep a full and accurate account of the proceedings of the Sign Review Board,

including but not limited to the official record of all matters filed with the
[Commission) Board;

A
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LI ]

25.04.07 — Chief of Inspection Services

LR

b. Appeals

1. Any person aggrieved by any [other] final decision of the Chief of Inspection
Services under the provisions of this Chapter may appeal the same to the Board of

Adjustments and Appeals within 30 days of the date on the official letter of
notification of the decision.

Amend Article 5, Application and Notification Generally, as follows:

25.05.07 — Amendments to Approved Development

LR

b. Minor Amendments to Approved Development

1. Any application for an amendment which does not significantly deviate from the
terms and conditions of the original approval and would effectively carry out the
intent of the Approving Authority's original approval may be considered and acted
upon by the Chief of Planning under the provisions for a Level 1 site plan as set forth
in Sec. 25.07.04,

[2.] (a) Such application may [only] be approved if it results in a minimal effect on the
overall design, layout, quality, or intent of the plan and is limited to [a change in:
(a)] minor adjustments to [due] to site engineering,[; or (b) a] parking or loading
areas,[; or (c)] landscaping, [a] sidewalks, recreational facilities, recreational areas,
public use space, or open area in a manner that does not alter basic elements of the
site plan. Landscaping maintenance does not require an amendment application
under this section.

[3.] (b) Modifications that result in a reduction of floor area or other development
intensity may be approved by the Chief of Planning [under a Level 1 site plan
review process].

2. A ghange in gg m f uses onJ site that is Llwonformance thh the @shr_lga

[4] 3. Minor changes are not subject to the provisions for pre-application staff meetings,
area meetings, and the notice provisions of Section 25.05.03 or Article 7.

A%
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[5] 4. Where the Chief of Planning determines that the change is not minor, it is 3 major
change and the application is referred to the Approving Authority for review.

S. Implementation Period — Th val of a min
implementation provisions of Section 25.07.06.

c. Major Amendments to Approved Development

LR R

- mplementatlon mwsnogg of Sectio " 25.9@,

Amend Article 6, Procedures for Map and Text Amendments, Variances, and Administrative
Actions, as follows:

Article 6 — Procedures for Map and Zoning Text Amendments, Variances, and
Administrative Actions.

LR R J
25.06.02 - Zoning Text Amendments
a. Scope

LR R

3. Amendments to [the foregoing provisions] sections of this Chapter set forth in
subsection a.2 above must be made by ordinance adopted in accordance with the
procedures for [amendment] amending other Chapters of the Code.

LR R

25.06.03 - Variances

LI R

c.  Public Notification of Pending Application — Written notice of a pending variance
application must be provided by the Chief of Planning in accordance with the provisions

of Section 25.05.03.c and the posting of a sign in accordance with Section 25.05.03.d.

LR

e. Findings — A variance may be [approved] granted by the Board of Appeals if it finds that:

A4
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1. The variance would not be contrary to the public interest;

2. The request for the variance is the result of conditions peculiar to the property and not
the result of any action taken by the applicant;

3. Literal application of this Chapter would result in practical difficulty; and

4. The [approval] granting of the variance is not inconsistent with the purposes
of this Chapter.

L
25.06.05 — Administrative Adjustments in Single Dwelling Unit Residential Zones.

a. Purpose and Authority — The Chief of Planning is authorized to determine and make
administrative adjustments from the regulations of this Chapter when:

1. Itis found to be in harmony with its general purpose and intent provided in Section
25.01.02;

2. [In] It complies with the specific instances set forth in this Section 25.06.05; and

25.06.05 — Administrative Adjustments in Single Dwelling Unit Residential Zones.

L R

e. Review Criteria and Findings — An administrative adjustment may not be granted
unless the Chief of Planning makes the following findings based upon the evidence
of record:

LR R

[4] £. Notice of Decision — The Chief of Planning must send notice of the decision in
accordance with the provisions of Section 25.05.06.

[fl 8. Appeals to the decision of the Chief of Planning must be made to the Board of
Appeals in accordance with the provisions of Section 25.04.06.b, except that any
appeal must be filed within 10 days of the date of the decision letter.

Amend Article 7, Procedures for Site Plans and Project Plans, Special Exceptions and Other
Permits, as follows:

25.07.01 - Site Plan, Project Plan, and Special Exception Approval Required

a. Site Plan Approval

A
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L N
3. Required Findings: [-]
(a) A site plan application

exception, may be appro only if the appllcableApprowng Authonty finds that
the application will not:

i. Adversely affect the health or safety of persons residing or working in the
neighborhood of the proposed development;

ii, Be detrimental to the public welfare or injurious to property or improvements
in the neighborhood;

iii. Overburden existing and programmed public facilities as set forth in Article 20
of this Chapter and as provided in the adopted Adequate Public Facilities
Standards;

iv. Adversely affect the natural resources or environment of the City or
surrounding areas;

v. Be in conflict with the Plan;

vi, Constitute a violation of any provision of this Chapter or other applicable
lawl.] ; or

vii. Be incompatible with the surrounding uses or properties.

to meet the ﬁndmgg for am:roval SO long_a_g the Slte nlan complies w1th th&
nditions an ents of the approved lan and where th:
ication wi t;

L Be detnmental to the public welfare or injurious to property or improvements

() A
deemed to mgt thiﬁmg,& for anmoval s0 longg the SMM
the conditions an ents of v ial ex where th
application will not:
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1. Be detrimental to th lic welf; I inj
in the neighborhood;

1. Adversely affect the urces or environment of the City or

surrounding areas; or
1. Congtitute a violation of any provision of this Chapter or other applicable law.

b. Project Plan Approval

s RN

2. Required Findings — A Project Plan application[,] may be approved only if the Mayor
and Council finds that approval of the application will not:

(a) Adversely affect the health or safety of persons residing or working in the
neighborhood of the proposed [use] project;

(b) [Be detrimental to the public welfare or injurious to property or improvements in
the neighborhood] Be in conflict with the Plan;

(c) Overburden existing and programmed public facilities as set forth in Article 20 of
this Chapter and as provided in the adopted Adequate Public Facilities Standards;
lor}

(d) Constitute a violation of any provision of this Code or other applicable law[,}; or
[

(e) Adversely affect the natural resources or environment of the City or surrounding
areas(;] .

[(f)Be in conflict with the Plan; or

(g) Be incompatible with the surrounding uses or properties.]

25.07.02. Application Procedure for Site Plans, Project Plans, and Special Exceptions

*an

a. Application Procedure, in General -

1. The level of review for each application is based on a point system, provided in the
chart below. Each application must be evaluated on the acreage of the site, the
number of dwelling units proposed, the square footage of non-residential space, the
residential impact area, and the traffic impact of development proposed. Each of

u)4
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these items is allocated a number of points which are added together to determine the

complete point valuation for the project.

i Lolnen 1 2 3 4 Points
Tract size — Acres 1 or fewer 1.1t0 2.5 26t05 5.1 or greater o
Dwelling Units 1to5 6 to 50 51 to 150 151 or greater —
S;\:[Iuare Footage of 5,000 or fewer 5,001 to {10] [10] 25,001 to | [50) 100,001
on-Residential feet 25,000 [60] 100,000 or greater —
Space square lee square feet __aquare feet square feet
[No] Up t0 10% | Up to [35] 50% | Up to [65] 76%
residential of area within of area within
development in % mile of the % mile of the Development
. . a single project area is project area is is within
ReauientlacltArea dwelling unit comprised of comprised of single-unit -
mpa residential single-unit single-unit detached unit
zone within % detached detached area.
mile of the residential residential
project units units
Traffic Impact - Net | Fewer than 30 . . 150 or more
new peak hour trips trips 30 - 74 trips 75~ 149 trips trips —
Points Total The total of the
points
determine the
level of
notification.

'[ncaludnbnglhelcvelofrcwew,whmnodwdlmgmts,nonon—mdmﬂalsquarefoomgea'nommempeakbomtnpu

, N0 points are assigned to those categories.

2. In cases where a modification to an existing development is proposed, the point total

is calculated only on the net additions to the development.

c. Site Plan Level of Review

L R J

2. Level Two (2) - Site Plan Review: If the elements of the proposed project total seven
(7) to [nine (9)] 15 points, the Chief of Planning will review and make a
recommendation to the Planning Commission and the Planning Commission will
complete a final review of the site plan in accordance with Section 25.07.01.a.3 and
25.07.[04] 05. Site plans that implement an approved planned development as set

forth in Article 14, and site plans that implement an approved project plan, will be
processed as a Level 2 site plan.

[3. Level Three (3) - Site Plan Review: If the elements of the proposed project total 10
to 12 points, the Chief of Planning will review and make a recommendation to the
Planning Commission. The Planning Commission will complete a preliminary and a
final review of the site plan in accordance with Section 25.07.01.a.3 and 25.07.05.]

AR
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d. Project Plan Review — If the elements of the proposed project total [13] 16 or more points,
the development is subject to Project Plan review. The Mayor and Council and Planning
Commission will each hold a briefing session on the plan application, the Chief of
Planning and Planning Commission will perform a preliminary review and make a
recommendation to the Mayor and Council, and the Mayor and Council will then
complete a final review of the plan in accordance with Sections 25.07.01.b.2 and
25.07.06. The Planning Commission will thereafter review subsequent site plans
implementing the approved Project Plan in accordance with the level two (2) site plan
review procedures under Section 25.07.04.

LR R ]

25.07.03. Notice Required; Procedure

The applicant for any site plan, Project Plan or special exception approval must provide
notice of all area meetings and public meetings and public hearings of Approving Authorities
(including continuance of a public hearing) relating to the subject application in accordance
with the provisions of Section 25.05.03.c, and with the following:

a. Notice must be provided at least 2 weeks prior to the meeting to all property owners,
residents, civic associations and homeowner’s associations within the specified distance
for each type of review as follows:

1. Level 1 Site Plan - 750 feet.
2. Level 2 Site Plan - 1,000 feet.
[3. Level 3 Site Plan — 1,250 feet.)

3. Project Plan — 1,500 feet.

25.07.04 — Level One (1) Site Plan Review

An application for a site plan review with a total of six (6) points or fewer, as determined in
Section 25.07.02.b above, is subject to the following provisions:

1. [Pre-Application Staff Meeting - The applicant must hold a meeting with staff of the
City’'s Development Review Committee prior to submitting an application, in order to
outline the scope of the project and the scope of the Comprehensive Transportation
Review. At that meeting, the Chief of Planning will provide the applicant with a non-
binding point evaluation for the project, which will be re-evaluated after the
appllcatlon is submltted.] Pr - ication Ar ing —The a

2. an app d ), 1 X

A-l#
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_rg@ce with mg mwsmggof Sectlon25 07 03,

2. [Pre-Application Area Meeting ~ The applicant must hold an area meeting prior to
submitting an application, to outline the scope of the project. The applicant must
provide notice of the meeting in accordance with the provisions of Section 25.07.03.]
Pre-Application Staff Meeting — The licant must hold 3 meeting with s f the
Ci s Develo ent Rewew Committ r to submitti 11cat10 in order

25.07.05 — Level Two (2) Site Plan Review

An application for a site plan review with seven (7) to nine (9) points, as determined in
Section 25.07.02.b above, is subject to the following provisions:

1. [Pre-Application Staff Meeting — The applicant must hold a meeting with staff of the
City’s Development Review Committee prior to submitting an application, in order to
outline the scope of the project and the scope of the Comprehensive Transportation
Review. At that meeting, the Chief of Planning will provide the applicant with a non-
binding point evaluation for the project, which will be re-evaluated after the
application is submitted.] 1 Meeting — The appli

Mggmm&mﬂg_apvhcauon. to ouﬂmw_om_ts_o_n

accordance with the proof Section 25.07.03.

2. [Pre-Application Area Meeting — The applicant must hold an area meeting prior to
submitting an application, to outline the scope of the project. The applicant must
provide notice of the meeting in accordance with the provisions of Section 25.07.03.]

-A lication Sta Meetin — t must ld am w1th staff of the

w_fgr__c m’onechluch w111 be re-evgjuated gﬁg{ -

application is submitted.

LA R

[25.07.06 — Level Three (3) Site Plan Review

An application for a site plan review with 10 to 12 points, as determined in Section
25.07.02.b, is subject to the following provisions:

Al
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1. Pre-Application Staff Meeting — The applicant must hold a meeting with staff of the
City’s Development Review Committee prior to submitting an application to outline
the scope of the project and the scope of the Comprehensive Transportation Review.
At that meeting, the Chief of Planning will provide the applicant with a non-binding
point evaluation for the project, which will be re-evaluated after the application is
submitted.

2. Pre-Application Area Meeting — The applicant must hold an area meeting in
accordance with the provisions of Section 25.07.03 prior to submitting an application
to outline the scope of the project and receive comments.

3. Application — The applicant must file an Level Three (3) site plan application and
provide a date for a post-application area meeting in accordance with the provisions
of Section 25.07.03 and Article 5.

4. Notice - The applicant must provide notice of the application filing in accordance
with the provisions of Section 25.07.03.

5. Post-Application Area Meeting — The applicant must hold an area meeting following
submittal of an application to outline the scope of the project and receive comments.
The applicant must provide notice of the meeting in accordance with the provisions of
Section 25.07.03 above.

[=,)

. Planning Commission Preliminary Review — The Planning Commission must
conduct a preliminary review of the application at a public meeting and provide
an opportunity for public comment.

7. Revision to Application — The applicant must file a revision to the application, if
needed, based on comments from the preliminary review, in accordance with the
provision of Article S.

8. Notice — The applicant must provide notice of the Planning Commission final
review of the application in accordance with the provisions of Section 25.07.03

9. Planning Commission Final Review— The Planning Commission must conduct
a final review of the application at a public meeting and provide an opportunity
for public comment.

10. Conditions of Approval — Approvals may be subject to any condition that the
Planning Commission finds necessary to protect the public health, safety, and
welfare of the community and to ensure that the proposed use or development
will be consistent with the purpose and intent of this Chapter. The Planning
Commission must make the findings in Section 25.07.01.a.3.

Al
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11. Implementation Period - The approval of a Level Three (3) site plan is subject
to the implementation provisions of Section 25.07.07.

12. Notice of Decision — The Chief of Planning must send notice of the Planning
Commission's final decision on the Level 3 site plan in accordance with the
provisions of Section 25.05.06.

13. Appeals — Any person aggrieved by any final decision of the Commission may appeal
the same to the Circuit Court for the County. Such appeal must be taken according to
the Maryland Rules as set forth in Title 7, Chapter 200.]

25.07.[07] 06. Site Plan Implementation Period

b. Extensions —Except as set forth in Section 25.07.[16] 15, the Planning Commission or the
Chief of Planning may, for good cause shown, grant no more than two (2) extensions of
not more than six (6) months each for any prior approval subject to the provisions of
Section 25.05.08, "Extension of Implementation Period". The Planning Commission may
require as a condition of approval of an extension that the applicant submit periodic
progress reports to the Chief of Planning detailing efforts undertaken to implement the
site plan approval.

¢. Multi-Phase or Multi-Building Site Plan Approval All phases of a multi-building or
multi-phase project which has received site plan approval [has been approved] must be
commenced within eight (8) years from the effective date of site plan approval unless
another time frame is provided by this Chapter or by the terms of approval. A site plan
approval will become void for those buildings or phases within a multiple building or
phased development for which construction has not commenced within eight (8) years
from the date of the site plan approval or within such other time frame provided by this
Chapter or by the terms of approval. Unless otherwise specifically provided by the terms
of approval, no extension may be granted from the implementation period set forth in this
subsection c.

25.07.[08] 07. - Project Plan Review

An application for a site plan review with 13 or more points, as determined in Section 25.07.02.b
above, is processed as a Project Plan review and is subject to the following provisions:

1. [Pre-Application Staff Meeting — The applicant must hold a meeting with staff of the
City’s Development Review Committee prior to submitting an application, in order to
outline the scope of the project and the scope of the Comprehensive Transportation
Review. At that meeting, the Chief of Planning will provide the applicant with a non-
binding point evaluation for the project, which will be re-evaluated after the
appllcatlon is submJtted.] Pre-Agghgatiog_z Area Megtmg — The applicant must hold an

receive comments on
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the scope of the project. The applicant must provide notice of the meeting in
accordance with the provisions of Section 25.07.03,

2. [Pre-Application Area Meeting — The applicant must hold an area meeting prior to
submitting an application, to outline the scope of the project. The applicant must
provide notice of the meeting in accordance with the provisions of Section 25.07.03.)
_E_@;pp_l@guon Stg_ﬁr Meetzng g ggp @; must hgld a meeting with staff of the

g an appllcatlon. in order to

binding point evaluation for the project, Wthh w111 m re-ev_m_ﬁ_ggg

application is submitted,
L R ]

15. Findings - The Mayor and Council must make the findings required in Section
25.07.01.{a.3} b.2.

LI ]

18. Project Plan Implementation Period— A Project Plan approval expires if:

LI ]
(b) Except as set forth in Section 25.07.{16} 15, construction on all phases of the
approved Project Plan has not commenced within the time period set forth in the
Project Plan approval, except that the approval does not terminate with respect to
those phases of the Project Plan for which construction has commenced.
LR
25.07.(09] 08 —Special Exceptions

a. |Pre-Application Staff Meeting — The applicant must hold a meeting with the City’s
Development Review Committee prior to submitting an application to outline the scope
of the project. At that meeting, the Chief of Planning will provide the applicant with a
non-binding point evaluation for the project, which will be re-evaluated after the
appllcatlon is submlttedJ Pre—Anplzcaaon Area Meeting — The applicant must hold an
) D 0 mcthescooeofthcprmect__d

c. [Pre-Application Area Meeting — The applicant must hold an area meeting prior to
submitting an application to outline the scope of the project and receive comments. The
applicant must provide notice of the meeting in accordance with the provisions of
subsection 25.07.09.b above.]| Pre-Application Staff Meeting — The applicant must hold a

A8
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re-evalgted aﬁer tb_gm)llcatlon is submlttedl

q. Subsequent Site Plan Review — If site development or redevelopment is required, all
development approved under a special exception is subject to subsequent site plan
approval in accordance with the level two (2) site plan review procedures under Section
25.07.05 ex that th lication is not i

25.07.{10] 09 — Temporary Use Permit

25.07.[11] 10 - Sign Permit

LI ]

25.07.[12] 11 — Occupancy Permit

LI ]

25.07.(13] 12 - Temporary Occupancy Permit

L

25.07.[14] 13 — Certificate of Approval in Historic Districts

25.07.[15] 14 — Additional Permits and Approvals

L J

25.07.[16] 15 —- Extension of Implementation Period for Approved Projects

Amend Article 8, Transitional Provisions, Nonconformities, Nonconforming Alteration Approval,
as follows:

Al
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25.08.02 - Transitional Provisions

b. Previously Approved Developments

LR |

2. Use Permits for Multi-Phase Projects

(a) All phases of a multi-phase project for which a use permit or detailed application
has been approved as of March 16, 2009must be commenced within eight (8)
years from the date of the approval letter of the Approving Authority or the use
permit or detailed application will expire except as may be extended by the
provisions of Section 25.07.[16] 15. A use permit or detailed application will
become void for those buildings within a multiple building development for
which construction has not commenced within eight (8) years from the date of the
use permit or detailed application approval letter.

(b) Any multi-phase project for which a use permit was approved prior to October 25,
1993 that has not commenced construction on all buildings as of March 16, 2009
must commence construction on all buildings within 8 years from March 16,
2009, or the use permit will expire.

(c) Notwithstanding compliance with subsection 2.(a) above, and as may be extended
by the provisions of Section 25.07.[16] 13 for any development located within the
Town Center Performance District or within the Twinbrook Metro Performance
District the following will apply:

ii.  Where 30 percent or more of the total approved gross floor area has been
constructed within eight (8) years from the date of the issuance of the use
permit, the use permit becomes void with respect to any building for which
construction has not commenced within 12 years from the date of issuance of
the use permit.

iii. Where 60 percent or more of the total approved gross floor area has been
constructed within 12 years from the date of the issuance of the use permit,
the use permit becomes void with respect to any building for which
construction has not commenced within 14 years from the date of issuance of
the building permit.

(d) Nothing herein shall affect the validity of a use permit for a building constructed
in accordance with the requirements of the use permit prior to the expiration for
the time frames set forth herein, and as may be extended by the provisions of
Section 25.07.[16] 15.

A4



Attach A

LI R

25.08.03 — R-60 Qualifying [Substandard] Undersized Lots

Any lot legally recorded by subdivision plat that is at least [40] 35 feet wide but less than 60
feet wide at the building line is deemed to be a buildable lot even though it may have less than
the minimum area required in any current residential zone. Such lots may be developed under
the zoning development standards in effect when the lot was recorded except that:

* k%

25.08.08 — Nonconforming Alteration Approval

a. Requirement — Nonconforming alteration approvals are required for [structure] structural
alterations, expansion, or enlargements to a building, structure, or site containing a
nonconforming use or development standards nonconformity, as follows:

L R R J

2. Planning Commission Review -

L R

(b) Decision - The Planning Commission may issue a nonconforming alteration approval
only if all of the following findings are made:

ii The proposed nonconformity alteration does not exceed that amount reasonably
necessary to accomplish the purpose of the structural alteration, expansion, or
enlargement as permitted by Section 25.08.06.b.[2] 3(b).

Amend Article 10, Single Dwelling Unit Residential Zones, as follows:

LR

25.10.03. Land Use Tables
The uses permitted in the Single Unit Residential Zones are shown in the table below. All
special exceptions are subject to the requirements of Article 15.

L ]

AR



Attach A

0¢

S S S S S S 5] edre]
d d d d d d d rewg
:emoy dnosp)
22091% | RIs) S s S S S s ‘aonngent
29§ 998 Teuon NPl
320°91°0% 295 S S ) S S S S uBIpT 31
Jo ;yusweambax uBy) IOW
o roone S S s S S d d g
[eroedg Toya00
d d d d d d d P E
U7 ON swoyq
B | N
[uonmineu] -
200192 § f[weappyo n (3.,u0d) sesn
"09g 909G NIs] S S Z1-6l S S s -doryueyd | reuopmipeu]
Jo
s|qmIuEy)
ared fosmn
S S S S S S S AvpImpy | [euonnisuy
°
ory P G =]
oz ouez wozrm | oz OT0 | orw | oorw
wmBex | PUwPU wpoy | repwppIH oy
-”MM__E w0 | tmma | TGOETH | demeug | pestown | emeopnen || FZ | ST
symomeambea | PRTRP pagoeRq _Bauu_.”n BuRag bﬂﬂn - sosn
rrooppuop | US| wn ot | 1 HanS P




Attach A

1T

"G 9onIY Jo sjusmaImnbal o 03 193[qns are suondasxs [eroads (8 pue ‘Acidde ueyd ais jo
suonrpuod ajqestdde 01 100{qns are SIS} *MO]aq 3]qB) 9 UT UMOYS ATE SSUOZ ANSU(] UMIPSIA [BNUIPISY 9 Ut popruniad sasn 3y,

SNqe ], 5] pusT - €0°11°ST

SMO]|0] 58 ‘SIU0Z ANSTS( WNIPSJ [BHUSPISIY *[ | IPMY pustry

TO0D 20
[®l1060°¢2
‘803G 909

sas)

[eATLLI®D
Arerodmag,

emoy jopow
J0 a01go
Arezodmay,

jusmdmba
10 s[sUIeIvW
uonINIIFUOD
a3 pred

10 Sutpymq
Armeroduag,

faun
alming
1qumog

sanpoad
uopren

oes 80N}
S¥ursLIy)

sos)
-zodwray, °

s

[r20°¢1°92 998

S

[endeop)

suofyeniel
pojeiad 30
syuomeImbaos
[puonpuoc)

) A

(os1-0)

sigs

(o070

RepEay




Attach A

70
%20 [%110°60°5T 's98 308

[20°51°5Z 99§ %8 readsoy]
[ewonnIpsYy -p
TESIPITYS § OF 0N awioq a7ed pliy)
et - 333 [uonmpsm]
T0°G1°6T "R5 39§ adonpusyyd Jo sjquiuey)
asnoqumo ] “STNBA]

" T3uemp]
I STAN [-ninpy] SUBAT

au0Z 09
a1 Jo sprepuyls JusmEdoASp
21p 01 130(qns 28N [EUONIPTO))

patoeRp J1un o[futs ‘Sulpad

(3xo1dnp) potoetop-rums ‘Bunpmg

potpent Buiamg

suopemBas pajeaa 10
sjudmasmba ruoppuo)

s8]

A-24




- X4
E
-
paptaosd ——trel B dond pepuoxd woy
0L n.0t lommq | 31,01 [1se9f 18] ST 01 V/IN V/N V/IN
wooreso o | AT g | o ool | (097
3upe | gorpymg ‘MoY
o woy 01
o€ 0¢
papraosd ————— Bk papuaoxd
OF n.ot mqieg | 1994 | B .01 Dsesyse] | 01 ST 01 0s VN VIN
1583 18 10 uSE:...m NHN_B 30 JUON [0}
T prng
(1999) (199) (%) (29
¥ o) o8e
(>7)nqs |  Suminge u_asA .o&w_a fm A.,s.m __vaa_ Sumnge vare A.\m.so asenbs) | (sa10%)
pureq fen puey . 19315 wdo sary ware
! Pue Ten | [eyuopisamoN (109p) WIXEN | auoz
“USPISAMON | [ENWIPISY | oo apis warg | W oz
: W e
N
3pS | WU pIEx
pIex redy pIeX 3PIS LT {
sopsmEBI payepea [ — 33v1940) J0T
J0 syuamraxmbas am sjmamasmbayy yoeqag
[euonypuo) PN

-Sp4opupi§ wawdojaaa(q Jo 3)qu] e

sprepueyg jusmdopasq — $0°71°ST

'SMO[O 58 ‘S3T0Z TeLISpu] ‘Z[ oIy puswy



Amend Article 13, Mixed-Use Zones, as follows:

25.13.03 — Land Use Tables

Attach A

The uses permitted in the Mixed-Use Zones are as shown in the table below. Uses are subject to
applicable conditions of site plan approval. All special exceptions are subject to the
requirements of Article 15.

Zoues Conditional
Mixed-Use | Mixed-Use Mixed-Use requirements or
U Mixed-Use | Mixed-Use Mixed-Use | Mixed-Use
ses annlltl : Cnorridorl : Empleyment | Business Co ial Commercial| Transition related
(MXTD) (MXCD) (MXE) (MXB) (MXN (MXC) (MXT) regulations
o LR N J
Special exception
e. Medical Hospital S S P S S N [PIN subject to Sec.
services 25.15.02.1
LR B J
Temporary
building or yard
for construction C C C C C C C
materials or
equipment
Portable
. C C C C C C C
g STcmporary ge Units Conditional use
Tempor- | rceormodel | € C C C C C C subject to the
ary uses home requircments of
Christmas tree Sec. 25.09.04
sales C C C C C C C
Sale of Garden
produce C C C C C C C
Teq:pomy
carnival, flea
iet. o local C C C N N C N
festival
h.
Commer-
cial, Retail sal fces:
office, and and
industrial
uses
L X N
Commer- Cremations
cial, permitted only
office, and where existing as
industriaj | Foneral home ¢ ¢ ¢ ¢ ¢ ¢ ¢ of [(date of
uses adoption)] March
(con’t) 16,2000
Garden supplics C C C C C C C Indoor sales only
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Zones Conditional
Mixed-Use | Mixed-Uss Mixed-Use unirements or
Uses Trawi Coreid Mixed-Use (Mized-Use |\ 12" |c1\:ma-vn l;.ﬂxed-Ul: req related
District District (MXE)"I (MXB)Im Commercial (MXC) (MXTD) regnhtlonl
(MXTD) _(MXCD) (MXNC)
Pet grooming N P P P P P P
Pet Sales N P P P P N N

LR B

25.13.05. — Development Standards

b. Development Standards

LR

2. Building Height

(a) MXTD Zone-

i

Building facades should have a range of heights of between 45 and 65 feet at
the street. Additional height up to 120 feet at the street may be allowed where
recommended by the Plan or where approved by the Mayor and Council as
part of a Project Plan under Section 25.07.[06] Q7. Building facades that
exceed 250 feet in length should vary the fagade height by at least ten feet
(10°) for some distance along the length of the facade in order to avoid a
monotonous, monolithic appearance.

Where recommended in the Plan, or if approved by the Mayor and Council as
part of a Project Plan approval in accordance with Section 25.07.[06] 07,
building height may be increased beyond 120 feet up to 150 feet under the

following conditions:

Amend Article 14, Special Zones, as follows:

25.14.01 - Historic District Zones

L I R

d. Designation of Properties

LR

6. Restrictions on Property During Interim Historic Review Period — No exterior change
may be made to any property identified in the Historic Building Catalog, as revised,
that is the subject of an application for nomination, historic evaluation, or a

demolition permit under this Section 25.14.01 until the designation process is

complete, unless the property owner first obtains a Certificate of Approval from the
Historic District Commission in accordance with the provisions of Section 25.07.[14]

%]
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13. The restriction of this subsection will not apply for more than 210 days from the
date of the filing of the application that initiated the historic designation review

period.
%%

25.14.06 - Park Zone

¢. Land Use Table — The uses allowed in the Park Zone are as shown in the table below.
Uses are subject to applicable conditions of site plan approval. All special exceptions are

subject to the requirements of Article 15.

Uses Zone Conditional requirements
Park Zone or related regulations
LN
Cemetery P
Charitable or philanthropic
institution S See Sec. 25.15.02.¢
Private club S
c. Institutional uses Public utility building and/or
ture S See Sec. 25.15.02.n
. . Subject to a Level [3] 2 Site
Publicly-owned or publicly- Plan (Sec. 25.07.05) and the
operated buildings and uses, C ine and .
excluding sanitary landfills pmg 8ct 'S
provisions of Art. 17.
L B ]

Key: P =Permitted Use; S = Special Exception; C = Conditional Use;
Blank = Not Permitted

%%

25.14.07 — Planned Development Zones

* %%

e. Amendment of a Planned Development

1. Required, General — The following are Planned Development amendments subject to
the Equivalent Zone development standards and will require approval of an
amendment to the Planned Development Governing Documents by the Mayor and

Council.

(a) Any increase in the intensity of the development (dwelling units, gross square
footage, etc.) beyond what is authorized in the Planned Development Governing
Documents;
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(b) Any increase in building heights beyond what is authorized in the Planned
Development Governing Documents;

(c) Addition of new uses not approved in the Planned Development Governing
Documents;

([e] ) A major relocation of public streets;

(If] &) A material reduction in the cumulative amount of public or private open space;
and

([g] DSuch other proposed change in the project that the Planning Commission
determines to be of such significance as to be a substantial deviation from the Planned
Development Governing Documents and therefore require an amendment to the
Planned Development Governing Documents.

Amend Article 15, Special Exceptions, as follows:

25.15.01 - Special Exceptions

a. Generally

1. Application Procedure — Applications for Special Exceptions must be filed in
accordance with Section 25.07.02 and reviewed in accordance with the provisions of
Section 25.07.[09] 08.

LI

25.15.02 — Additional Requirements for Certain Special Exceptions

LI ]

c. Automobile Filling Station, Class I; Automobile Filling Station, Class II;
Restaurant with Drive-Through and Mechanical Carwash

LN ]
6. Special Development and Use Requirements for Automobile Filling Station, Class 1
and Class II
LR N ]
(vi) Extinguish all floodlights at the close of business or 11:00 p.m., whichever is
[.] earlier.
LR N ]
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e. Charitable [and] or Philanthropic Institutions
1. Scope — This Section applies to charitable [and] or philanthropic institutions.

* & X

f. Child Care Centers

* %%
2. Additional Findings and Conditions
(a) The Board must make the following additional findings:

i. The site provides ample outdoor play space, free from hazard and appropriately
equipped for the age and number of children being cared for;

Amend Article 16, Parking and Loading, as follows:
25.16.03 — Number of Spaces Required

* e ®

d. Table of Space Requirements — The number of parking spaces for both vehicles and
bicycles required for each class of land use are as shown in the following table:

Attach A

Auto Par Spaces Bicycle Parking Spaces
Use Category Use Base Additonal
Unit M Numt MUnit Shosrt"l‘c:rm Lo;g 'l;eerm Requi nts
Required | ~ %™ P o
Dwelling. [S]
Residential single unit . . Dwelling
jetached Per dwelling unit 2 unit 0 0
Dwelling, [S] ling
gingle unit semi- . . Dwelli
jetached Per dwelling unit 2 unit 0 0
. Forlor2
Dwelling, bed 1.5 .
townhouse chl.hng 0 0
For 3 or more 2 unit
bedrooms
Dwelling, single . . Dwelling
umit attached Per dwelling unit 2 it 0 0
Dwelling, For 0 (zero) Dwelling
multiple-unit bed 1 umit 1 per 50 1 per3
For 1 bedroom 1
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Auto Par Spaces Bicycle Parking Spaces
Use Category Use Base Additional
Unit Measure Number MUnlt Sh(;rl:"l'e:rm Lo;g Te:rm Requirements
Required casure pa
For 2 or more 15
bedrooms '
For1or2 2
bedrooms
Live-work unit For 3 or more 2 Unit 1pers 1per3
bedrooms
Per 2 employees 1
LR B ]
If located in a See Sec.
free-standing or 25.16.03.f
multi-tenant Reservoir
building spaces cannot
Reservoir spaces impede other
for each [prick]) traffic in the
ick-up window parking lot.
Reservoir spaces Square Facilitics
Restaurant, fast | for windows with 50 feet of 2 per 5,000 | 2 per 12,000 serving
and pick-up floor area through
windows windows must
provide the
same reservoir
Per 2 employees asa
standard fast
food
restaurant.
LR B ]
Commercial
(con’t) Retail sales, trade
or metchandmng Square See Sec.
(exmfuar:dm Per 200 SF GFA 1 i::to;f 2 paéIS:,OOO 2 perleZ,OOO 25.16.03.f
supermarkets less floor area
than 30,000 SF
of GFA)
Square
feet of
gross
floor area
000 SF of 1 2per 5,000 | 2per12,000 | SeeSec.
GFA or (less} Per 200 SF and SF SF 25.16.03.f
more
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Auto Parking Spaces

Bicycle Parking S

Use Category Use Base
Unit Measure Number
Required

Unit
Measure

Short Term
Space

Long Term
Space

Additional
Requirements

L L ]

establishment, Per every 2
outdoor, employees
commercial

Miscellaneous

Auto

1 per 10

1 per 20

See Sec.
25.16.03.f
Additional

spaces as

determined at
the time of

Site Plan

Review

depending [of]
on the
character of
the use.
Bicycle
parking may
also be
determined by
staff review.

Miscellsneons | Hlti-purpose. legal capacity of 1

10totalorl

25.16.05 — Parking Design Standards

LR ]

b. Parking Spaces

L R R ]

4. For purposes of computing the area of any [public] parking space hereunder, a

parking space may extend beyond a wheel bumper or curb provided that:
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TR

25.16.09 — Bicycle Parking

TR

c. Standards

R

2. Long Term Bicycle Parking Standards

(b) Standards -

R

(v) Where long-term bicycle parking spaces [is] are required for office use
categories, a minimum of one (1) clothes storage locker per gender must be
installed for every long-term bicycle parking space. The lockers must be
installed adjacent to the showers in a safe and secured area and be accessible
to all tenants.

Amend Article 17, Public Use Space, Landscaping and Screening, Utility Placement and
Screening, Lighting, Sidewalks, and Shadows, as follows:

25.17.01 — Public Use Space
Ty
d. Fee in Lieu of Public Use Space Requirements

1. The Approving Authority may approve the payment of a fee in lieu of some or all of
the public use space requirement under any of the following circumstances:

(a) The City could use the fee to provide and/or improve another more usable public
space in the vicinity of the project;

[a.] (b) The site cannot realistically provide the required area for public use and meet
all of the other City development standard requirements; or

[b.] (c) The applicable master plan makes specific recommendations on how and
where public use space is to be provided on or in the vicinity of the site.

Amend Article 19, Enforcement, as follows:

a3
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25.19.03 - Violations

a. Violationg Generally — A violation of this Chapter will occur upon the failure to comply with:

LR R ]

Amend Article 21, Plats and Subdivision Regulations, as follows:

25.21.03 — Recordation of an Existing Single Unit Detached Dwelling Residential Lot
or[(Property])]

L X R

b. Required Criteria — The Planning Commission must approve a plat, only when one or
more of the following conditions are met and the plat has frontage as required in the zone
or public access to a public street:

1. The property being platted is a deeded lot that has existed in the same configuration
since at least October, 1957;

2. The property being platted is:

(a) a multiple-lot property that required a minimum of two (2) lots for development at
the time the substandard lots were created,

(c) the plat seeks to consolidate the lots into a single record lot; or

3. The property being platted is a multiple-lot property that contains an existing house
that straddles the common lot line and the plat seeks to consolidate the property into a
single record lot.

LR ]

25.21.10 — Plats and Data for Final Approval

LR ]

b. Information to Include -

LR ]

4. The tract boundary lines, right-of-way lines of streets, existing and proposed publi¢
easements, and other rights-of-way and property lines of residential lots and other
sites with accurate dimensions, bearings, and distances. A curve table indicating
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central angle, radius, tangent, arc, chord, and chord bearings for all curves; name and
right-of-way width of each street or other right-of-way;

L R

9. The lot, block and subdivision name of adjacent [plotted] platted land.

L

25.21.11 - Final Record Plat Approval Procedures — Generally

¥R

d. Notice — The applicant [most] must send notice of the application of a Final Record
Plat in accordance with the provisions of Section 25.05.03.c to all property owners
and residents within 750 feet from the boundaries of the area described in the
application. Notification must include the date for action on the plat by the Planning
Commission and state that all interested parties have 15 days from the date of the
letter to provide comments. [A second notice must be sent ten (10) days prior to
Planning Commission scheduled action date.]
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Potential Zoning Revisions

In reviewing the zoning ordinance, I noted anything that seemed unclear, or a typo, or similar problem.
Some of what follows are just questions for my own edification. I have underscored areas where I think
the zoning ordinance needs to be revised, or where there needs to be a thorough discussion on a topic.

Mark Pierzchala, 4/26/2010

Definitions and related

1. Section 25.03.01.7: What is meant by common dictionary meaning?

2. Section 25.03.02 — Words and Terms Defined

a.

b.

Adult Day Care Center — Why 4 people, why not 3 for example?
Need to define Grade

Automobile Filling Station: The definition is okay once it says what is being dispensed or
selling for retail sale

Basement: Put note in parentheses that says (See cellar.)

Boardinghouse: Why 3? Why not 1 or 2?

Build-To-Line: Awkwardly defined, especially the bit “is required to occur on”
Cellar: Put note in parentheses that says (See basement.)

Need a definition for a Cooking Facility which is any device that cooks food.

Need a definition for DRC
Need a definition for de novo

Established Setback: Last line, maximum what?

Family: Take out the whole last part of the definition where you have up to five (5)

unrelated persons.

Need a definition for Fee Simple

Kitchen: The phrase “The presence of a range or oven” should be replaced by “The
presence of any cooking facility or device”.

Live/Work Unit — There are a number of living arrangements, such as Work/Live and
others that should all be defined in this section. Additionally, it would help if there is a
table of such terms where the distinction between all of these can be made clearer.

Need a definition for Lot, deeded
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bb.

CC.

dd.

€¢.

ii.

-

Lot, Qualifying: The technical definition is okay, but what is it for?
Need a few pictures to illustrate the whole concept of Lot Line
Need a definition for Low Income

Need a definition for MPDU

Overlay zone: Can the phrase “that either add to or modify the requirements of” be
construed to mean “or substitute for”’?

Parking Facility: Why the number 77?

1

Petitioner: Says “See ‘Applicant’”, but there is no definition for Applicant.
Need a definition for Planned Development.

Project Plan: Suggest that after “a major project proposal” that the qualifier is added “as
determined by the point system in 25.07.02

Need definition for Residential

Need a definition of the kinds of roofs. I know there is a diagram somewhere that is very
nice, but it should be here.

Senior Adult: Why age 62?7 Why not 60?
Shopping Center: Why 6?

Need to add a definition for Sign, Bicycle
Single Housekeeping Group: Why is this here?

Special Exception: Do we need a definition of “compatibility”?

. Story: part 3 of definition: See the definition of mezzanine, especially the 1/3 number.

Seems that between these two definitions, you will get nothing in reality that is a
mezzanine

. Story, Half: need pictures

Stream Buffer: July 1999, is this some sort of valid date?

Need definition for Town Center Management District

kk. Use: part 2 of the definition, Use, Conditional: where are the specified conditions stated?

1.

mm.

Need a definition for Work/Live Unit

Section 25.03.03 — Terms of Measurement and Calculation
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i. Under c. Terms of Measurement, part 3, Height of building, there should be a
provision where it is prohibited to raise the grade post construction, in order to
meet the height requirement.

ii. Also under ¢. Terms of Measurement, there should be a definition or mention of
Maximum Height where the measurement is to the peak of the roof. This is used

in Article 10, Single Dwelling Unit Residential Zones.

iii. Section 25.03.03.c.4 Lot Area: Need pictures for these lot areas.

Zoning Ordinance Text Items

1.

10.

11.

12.

13.

14.

15.

Section 25.01.04 .b: Does this give the Approving Authority to disregard the whole zoning
ordinance?

Section 25.04.02.(c) “. . . and intent of this Chapter” should be * . . . and intent of this Chapter
and the Plan”.

Section 25.04.05.¢.5.(b) — Replace “Commission” with “Board”

Section 25.04.06.1.(c) and (d): Do administrative interpretations and administrative adjustments
need to be defined?

Section 25.04.06.b.1.(b), should “Planning Commission” be replaced by “Approving Body”
Section 25.05.03.c.3 — Does the Chief of Planning have to certify the acceptability of the list?
Section 25.05.05 — Should the applications be put on the web?

Section 25.05.06 — What is the “official record”? Whatever it is, it should be put on the web.

Section 25.05.07.b.5: . . . determines that the change is not minor” should be ““. . . determines
that the change is not minor, it is a major change and the”

Section 25.05.10: Need a definition for jurisdictional defect
Section 25.06.02 — Modify the heading Text Amendments to Zoning Text Amendments (ZTA)

Section 25.06.04 — Administrative Interpretation. The Chief of Planning has final interpretation
authority; should a citizen group have the capability to ask the Department Head to review, and
potentially reverse or modify an interpretation? Sort of like a home-plate umpire having to check
with the 3™ base umpire on a checked swing.

25.06.05.2, lead this off with “It is”
Section 25.07.01.b.2.(d) “. . . of this Code” should be . . . of the City Code”
Section 25.07.02.a.2: Need to have some definition around Pre-Application Area Meeting. See

Notes on the Review Process below.

B-3



16.

17.

18.

19.

20.
21.

22.

23,

24.

25.

26.
217.
28.
29.
30.

31.

32.

Section 25.07.02.a.4, Historic Review Don’t we have an existing inventory of historic properties?
Why is there always this continual review for historic significance?

Section 25.07.02.b.1, Need a definition for residential impact area. Also, need a definition for
peak hour trips

Section 25.07.04.6: At the end: “. . . and intent of this Chapter” should be . . . and intent of this
Chapter and the Plan”

Section 25.07.05.2 Pre-Application Area Meeting: “. . . to outline the scope of the project, and to
receive and seriously consider comments.

Section 25.07.08.7, why isn’t this provision in 25.07.06?

Section 25.07.09, some of this process is too much for lower-point applications.

General note: Throughout the chapter, the term “. . . intent of this Chapter” should be amended .
.. intent of this Chapter and the Plan™.

Section 25.09.03.a.1, footnote 1 after the table. “finished grade™; shouldn’t this be the grade prior
to the construction?

Section 25.09.05.1.(f).ii: I just don’t get this whole paragraph on canopies

Section 25.10.05.b.2, why is there this exception for housing for senior adults and persons with
disabilities and life care facilities?

Section 25.10.09.b, I can’t read this because the picture is on top of it

Section 25.11.03.d — Child care center: Are these intended for private homes?

Section 25.11.05, why is this section only for RMD-10 zones? Why not RMD-15 or RMD-25?
Section 25.12.04, the I- H row; would a grain elevator fit under this definition?

Figure 12.1, the Layback Slope Example is all askew

Section 25.13.02- Zones Established: The table of Mixed Use zones

a. All these rows refer to density where this term is not defined. There needs to be explicit
definitions for these kinds of density

b. All rows of this table should refer to the applicable master plan such as we see for MXB.

Section 25.13.03 — Land Use Tables; It is possible to have 100% of any use in these mixed-used

zones. This needs to be revised so that these areas end up as mixed use. The only thing I could
find in the Chapter that seems to require true mixed use is that some of the commercial mixed-use

zones call for ground-floor commercial.
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33.

34.

35.

36.

37.
38.

39.

40.

4].

42.

43.

45.
46.
47.
48.

49.

50.
51.
52.
53.

54.

We also need to assess whether some of the smaller commercial areas in the City should be re-
zoned as a true commercial zone, re-establishing what we had in the prior zoning ordinance.

Section 25.13.05.2.(a).ii.C: Why?
Section 25.13.05.2.(a).ii.D: I don’t get this.

Section 25.13.05.2.(d).i. (From the last sentence above: “This layback slope requirement does not

apply to i. Areas adjacent to the MXT zone. Why not?

Section 25.13.05.2.(d).vi: same as above but for the MXC zone. Why not?
Section 25.13.06.¢.9, need to define ancillary uses

Section 25.13.07.a.6: Parking, is this requirement too inflexible? What would the business
community say?

Section 25.14.01.d.1.(a).(v): Why is “Any other person” allowed to apply?
Section 25.14.02.¢.3: Should “in writing” include email?
Section 25.14.07 — Planned Development Zones: are new ones allowed?

Section 25.14.10 — PD-FM2 (Fallsmead 2) and other subsequent sections, why is the designated
equivalent residential zone R-60?

. Section 25.05.01.b.1.(b): Who are “all parties entitled to notice™?

Section 25.15.02.¢.6.(a).(vi), spelling error at end
Section 25.15.02.f.2.(a).i: “ppropriately” needs a leading ‘a’
Section 25.15.02.j.2: There should be reference to density.

Section 25.15.02.1.3.(c): Why is the MXT zone singled out?

Section 25.15.02.j.3.(¢): We need to take the allowed 50-foot height down to 35 feet. Here and in
other places such as Section 25.15.02.k.3.(e) Life Care Facility

Section 25.17.02.d.2, the Fee in Lieu resolution, where is this recorded?
Section 25.17.02.e: What is an affordable dwelling unit?
Section 25.17.05.b.3; the table of Sidewalk Design Standards: Are these reasonable?

Section 25.17.06.a: Include the MXT zone.

Article 18 — Signs: I know that some areas of the City, e.g., King Farm, would like to see some
restrictions reduced in order to get traffic into shopping areas. How would this be done?
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55. Section 25.21.10.e, I think we shouldn’t be explicit about forms of digital media. 3.5” diskettes
are out and CD-ROM disks will be sooner or later.

56. Section 25.21.11.d: replace ‘most’ with ‘must’

Notes on the Review Process, draft for wider discussion by the Communications Task Force

1. Area meetings should be of a form where:

€.

Minutes can be taken. The reason is to have a meeting where everyone can hear the same
commentary, and hear the same questions and answers.

i. A series of meetings with individuals does not count as an area meeting.

ii. A charette-style meeting does not count as an area meeting.

A private minute-taking organization should be hired by the developer to take the
minutes and the minutes should be available to anyone.

Copies of the materials used in the meeting should be available to anyone. These can be
in digital form using commonly available file formats such as PDF files.

The roster of ‘interested parties’ should be made available to anyone who asks, including
the required mailing lists

At the beginning of the meeting, a City-produced DVD should be played (maybe 5 or 7
minutes) that explains the development process. In particular, the DVD should

specifically indicate the criteria under which area citizens can object to a project or
attempt to modify it. For exampie, it doesn’t do any good for citizens to just say the

don’t like it. The zoning ordinance relationship to The Plan and its role in determinations
should be part of the DVD. The DVD should explain how the City Staff review
developer’s applications according to explicit tests and methodologies. Citizens should be
encouraged to engage responsibly.

2. A short document should be produced giving examples of how objection criteria are evaluated.
For example, what does it mean to “Change the character of the neighborhood”? How do citizens
show this?

3. City staff briefing materials to an Approving Authority must explicitly address citizen concerns.

4. The Approving Authority should must explicitly address all citizen concerns.

5. Any staff report should be available X days before the Planning Commission meeting to all
interested parties. Citizen comments must be included.

6. Tightly scheduled successive meetings are hard for a neighborhood group to deal with and to

have meanin involvement.

7. Modifications to an application must be given in a timely manner to all interested parties.
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8. Advanced review of other parties’ materials should be afforded to all parties or none at all.

9. The Approving Authority should follow the order of the published agenda.
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Attachment C

MEMORANDUM

TO: Scott Ullery, City Manager

VIA: Susan Swift, Director, Community Planning and Development
Services

FROM: Deane Mellander, Zoning Administrator

DATE: July 23,2010

SUBJECT: Response to Zoning Issues

This memorandum is in response to the discussions between Councilmember Pierzchala,
CPDS staff and the City Attorney on May 13, 2010 and again on July 16. In the memo of
April 26, Mr. Pierzchala detailed a list of questions, suggested modifications and policy
matters for consideration to further revise the Zoning Ordinance.

Among the items were several that were deemed a significant policy priority and should
be analyzed in detail. Each of these major policy items are discussed at the beginning of
this memo. We have included a reference to the section of Councilmember Pierzchala’s
memo (attached) that refers to this item.

Following the detailed discussion, the memo will provide a summary of comments on the
other specific technical items noted in Councilmember Pierzchala’s memo. In addition,
attached to this memo is a concept for suggested changes to the development review
process, based on recent staff experience, Mr. Peirzchala’s memo, and the
recommendations of the Communications Task Force.

1. ZONING POLICY ISSUES

Article 3 — General Rules of Interpretation; Words and Terms Defined

Family (from item 2-1 under Definitions and related)
Staff Recommendation: Keep the definition as it is.
The current definition reads as follows:
Family - An individual, or two (2) or more persons, all of whom are related to

each other by blood, marriage, domestic partnership, adoption, guardianship or
other duly authorized custodial relationship, or a group of not more than five (5)
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persons all of whom are not related to each other by blood, marriage, domestic
partnership, adoption, guardianship, or other duly authorized custodial
relationship, living together as a single housekeeping group in a dwelling unit.

The RORZOR Committee spent a good deal of time working on this definition. The
definition is tied to what constitutes a family in terms of dwelling unit occupancy. The
original City zoning ordinance adopted in 1932 defined a family as follows:

Any number of individuals living and cooking together on the premises as a
single housekeeping unit.

By the 1960’s, the definition had been revised read as follows:

An individual, or two (2) or more persons related by blood or marriage, or a group
of not more than five (5) persons (excluding servants) not related by blood or
marriage, living together as a single housekeeping group in a dwelling unit.

This definition has been carried forward until the ordinance was comprehensively revised
in 2008. In developing the current code language, the committee took note of the
changing circumstances under which familial ties may be arranged. The allowance for up
to five unrelated individuals living as a single housekeeping unit was carried forward.

For comparison, the County Zoning Ordinance defines “family” as follows:

Family: An individual or 2 or more persons related by blood or marriage, or a
group of not more than 5 persons, excluding servant, not related by blood or
marriage, living together as a single housekeeping group in a dwelling unit.

The United States Supreme Court has, in essence, held that the limitation on the number
of residents in a home can be a valid legislative exercise, but the legislature cannot select
certain categories of relatives who may or may not live with each other.

The City’s Code also prohibits discrimination, in general, and, in particular, related to
housing practices. “Discrimination” is defined generally under the City’s Code, in
relevant part, as “acting, or failing to act, or unduly delaying any action, regarding any
person because of age (except as provided by other applicable law), ancestry, color,
creed, disability, marital status, national origin, presence of children, race, sex, or sexual
orientation, and failing to make reasonable accommodations for a qualified person with a
disability.” (Emphasis added.) “Discrimination” in connection with residential real
estate transactions is defined under the City Code’s “Discrimination in Housing” section
as “A person whose business includes engaging in residential real estate-related
transactions may not discriminate against any person in making available a transaction, or
in the terms or conditions of a transaction, because of race, color, religion, sex, disability,
marital status, familial status, sexual orientation, or national origin.” (Emphasis added.)

Zoning is intended to regulate uses for purposes of controlling the impacts of these uses
within each of the different zoning districts. In a single unit detached home in one of the
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residential zones, you may have a family with eight children, three of whom may be of
driving age. The potential neighborhood impact may be no different than if you have five
unrelated persons living in the same house. We would note that under the previous code,
the number of persons living in the house excluded servants (see the County definition),
which could have added one or two more unrelated people in the house.

There was agreement in general with Councilmember Pierzchala that the overall intent of
the definition is acceptable. He still has concern about the number of unrelated persons
that may be allowed, and this can be a topic of further discussion at the worksession with
the Mayor and Council

Kitchen (from item 2-n under Definitions and related)

The staff recommends adding some clarifying language to the definitions of both
Dwelling Unit and Kitchen, as follows:

Dwelling Unit — A building or portion thereof providing complete living facilities
for not more than one (1) family, including, at a minimum, faeilities-for-eeoking a
kitchen; and facilities for sanitation and sleeping.

Kitchen — Any room or area used or intended to be used for the preparation and
cooking of food. The presence of a range or oven, or utility connections suitable
for servicing a range or oven establishes a kitchen and thereby also establishes a

dwelling unit.

Based on the discussions with Councilmember Pierzchala, there is general agreement that
the current regulations regarding kitchens are acceptable with some minor changes in the
definitions for “kitchen” and “dwelling unit”.

The current definition reads as follows:

Kitchen — Any room or area used or intended to be used for the preparation and
cooking of food. The presence of a range or oven, or utility connections suitable
for servicing a range or oven establishes a kitchen.

This definition is tied to the definition of Dwelling Unit, which reads as follows:

Dwelling Unit — A building or portion thereof providing complete living facilities
for not more than one (1) family, including, at a minimum, facilities for cooking,
sanitation and sleeping.

By long policy and practice, the City has interpreted the presence of a kitchen as defining
a dwelling unit. By extension, the installation of a second stove or range has been
interpreted to create a second dwelling unit. Over the years, this has resulted in
complaints from residents who only wish to upgrade a recreation room with a sink,
refrigerator, and another stove. However, if the second stove is allowed, then it possible
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for the homeowner to create an undocumented accessory apartment, effectively turning
the house into a two-family dwelling.

The issue now is that with today’s modern portable appliances such as microwave or
convection ovens, along with portable hot plates, a person no longer may need a formal
stove or range for cooking purposes. Absent a specific complaint, the City does not have
the right to randomly inspect for such violations. The homeowner can deny access to the

property.

The code is attempting to thwart the creation of unregulated dwelling units/accessory
apartments. The installation of a standard range or stove can foster separate living
arrangements, especially if there is also ready access to a bathroom. We regulate
accessory apartments for two reasons — (1) to provide a record that there is in fact an
accessory dwelling on the site, and (2) that it meets the fire and health safety code
requirements. Unlike most other special exceptions, accessory apartments run with the
owner, not the land. When the property changes hands, the special exception expires and
must be re-applied for. Because this is a special exception, the code does gives the City
specific authority to inspect the accessory apartment for compliance with all code
requirements.

Heights of Buildings (from item 2-mm-i under Definitions and related)

The staff recommends retaining the existing provisions for measuring height for the
following reasons:

The measurement of building heights did not change from the previous ordinance, with
the exception of houses in the R-60, R-75 and R-90 zones. Traditionally, building
heights have been measured from the finished street grade at the front lot line. Heights
have been measured to the mid-point of the roof for angled roofs (gable, mansard,
gambrel, etc.) and to the top surface of a flat roof. The theory behind this is to provide
sufficient light and air. The angled roofs provide a bit more light by their nature, which
is the reason for measuring the mid-point. A flat-roofed building will have higher side
walls than a building with any angled roof under this scenario.

Going through the revision process, the City did not want to create any inadvertent
development standards nonconformities by altering the height regulations for most
development, especially commercial and industrial. The issue really revolved around
“mansionization” in the single unit detached residential zones, especially the smaller-lot
zones. The final decision by the Mayor and Council in the R-60, R-75 and R-90 zones
was to measure the height of houses in these zones from the mid-point of building at the
pre-existing grade level, rather than from the street grade. Height is still measured to the
mid-point of the gable, but in addition the maximum height to the peak of the roof is
limited to 40 feet. For houses in the larger lot zones, it was felt that the combination of
larger lot size and greater setbacks mitigated the need for special regulation. No changes
are recommended in the building height provisions.
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The staff recommends eliminating the height waiver for senior housing (Sec. 25.15.02.j)
in the smaller lot zones but retaining it for the larger lot zones that would have more land
to accommodate increased setbacks.

Article 7 — Procedures for Site Plans, Project Plans, Special Exceptions

Site Plan Notice and Process Requirements (from item 15 under Zoning Ordinance Text
Items)

The staff makes the following recommendations on the project review process:

The specific issue raised here has to do with perhaps simplifying the notice requirements
and review process for small-scale special exceptions. This led to a more general
discussion regarding the calculation of the project impact points for purposes of
determining what level of review will be required for each type of application. There is
agreement that it is worth considering a simpler process for certain types of applications,
especially those that will not involve any substantive changes on the site. These changes
might include eliminating the pre-application review and notice requirements, and also
reducing the area required for notice of the application filing.

There does need to be a review of the Project Impact Points chart. The experience of
requiring a synagogue to go through the Project Plan process highlights the fact that some
adjustment is necessary. We did modify the table with the comprehensive text
amendment revisions earlier to not count points where there are no dwelling units, no
non-residential square footage or no increase in peak-hour trips, but we should really
review the point allocation for what level of plan review is appropriate. However, for the
Level 2, Level 3 and Project Plan reviews, the point spread between the various levels
should probably be expanded and consider eliminating the Level 3 since it is so similar to
the Level 2. One suggestion would be to have the Level 2 be between 7 and 14 points,
and Project Plans at 15 or more points.

Related to the review of project plans, the findings for a project plan (approved by the
Mayor and Council) should be revised. Currently, the findings for a project plan are the
same as they are for a site plan. There needs to be a clearer difference and direction to
the Approving Authority for the two different levels of review. The staff and City
Attorney will propose some modifications to the project plan findings in Sec.
25.07.01.b.2.

Article 13 — Mixed-Use Zones

Mixed-Use Zones (from items 31 to 39 under Zoning Ordinance Text Items)

The staff recommends retaining the existing provisions.

Another issue raised was how to define “density” in the context of the various mixed-use
zones. In developing the mixed-use zones, the RORZOR Committee was using the
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principles of form-based zoning, wherein the type and scale of development is closely
tied to the master plan. However, because these zones were intended to be used City-
wide to replace the traditional commercial and office zones, they had to be crafted in
somewhat the same way as the traditional Euclidean zones. See the discussion under
item 32 on page 17 for further discussion on this matter.

It is possible to build single-use projects in many cases in these zones. The specific
regulations for providing ground floor retail apply in the MXTD and MXCD zones where
there is frontage on a major pedestrian spine as shown the relevant master plan. The
MXB zone requires commercial or service uses on the ground floor, with other allowed
uses on the upper floors. The MXC zone requires commercial uses on the ground floor
except in the case where the building is a single unit detached residence.

The MXT zone is intended principally for houses that have been converted to some type
of office use at the edge of the town center area. As a transitional zone, the development
standards are very similar to the R-60 residential zone. This includes the 35-foot height
limit, which is why the zone is exempt from the layback slope requirements.

The location of parking in the mixed-use zones is regulated under Sec. 25.13.07. These
regulations were tailored to the intent of the individual zones. The requirements under
the MXTD Zone in 25.13.07.a.6 were worked out by the Mayor and Council to address
some of concerns of the business community about the need for convenient parking for
ground floor retail uses.

Article 15 — Special Exceptions

Senior/Disabled Housing and Life Care Facilities (from item 49 under Zoning Ordinance
Text Items)

The staff recommends revisiting certain institutional uses (hospitals, private schools,
senior housing, etc.) and temporary uses in the single-family zones to determine if they
are conducive to large lot zones or any single-family zones.

The provisions for these uses in the residential zones are essentially a policy matter.

The Mayor and Council should consider whether it is the use, the height, or both that
need revision. Typically, senior/disabled housing and life care facilities do not generate
the same levels of peak hour traffic as standard residential development, and there is
virtually no impact on local schools. By allowing these uses in the residential districts,
residents who wish or need to move into a more protected living environment have to
opportunity to live in or near the neighborhood where they have resided or at least remain
in a residential setting. The trade-off is that these types of facilities need to take
advantage of the economies of scale. As mentioned on page 4, the staff recommends
revisiting in which zones the height waiver should be allowed.

The additional development standards for these special exceptions were largely carried
over from the prior ordinance. The Life Care Facility is a new use in the new ordinance,
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but generally reflects many of the same standards as the senior/disabled housing use since
the uses are very similar. The provision for the smaller front yard setback in the MXT
Zone was included to recognize that it was in fact a mixed-use zone in a transitional area.
A large front yard setback may be appropriate in an exclusively residential area, but it
may not be necessary or appropriate in an area where the use does not confront detached
residential houses.

There needs to be an overall discussion of the role of certain special exceptions within
these zoning districts. This should focus on which uses should remain special exceptions,
which zones they are to be allowed, and the development standards (heights, setbacks, lot
coverage, etc.) that will be applied if different from the standards of the zone.

In addition, there are several other special exception uses in the residential zones that the
staff recommends revisiting. There are very few differences in the uses allowed in the
various single-family zones. Looking across the use tables the permitted, special
exception, and conditional uses are virtually identical in all zones except the R-40 despite
the range of lot sizes.

The staff recommends revisiting certain institutional uses (hospitals, etc.) and
temporary uses currently listed in these zones to determine if they are conducive
to any single-family zone — or perhaps to larger lot zones that have a different lot
pattern and character — and can provide sufficient buffers and setbacks.

II. COMMENTS ON OTHER TECHNICAL ZONING ISSUES RAISED IN THE
APRIL 26 MEMO (Note: Those numbers missing below are addressed above as a major
policy issue)

Definitions and related terms

The staff suggests that some words need to be defined or clarified, but in general
words should remain undefined to allow flexibility for the Approving Authority

The numbers correspond to the numbers in Mr. Peirzchala’s April 26 memo.

1. Section 25.03.01.7: What is meant by common dictionary meaning?
This means the common definition of the term as it appears in a standard
dictionary. We did not want to specify a certain edition of a dictionary since they
do get edited, revised, or go out of print.

2. Section 25.03.02 — Words and Terms Defined

2.a. Adult Day Care Center — Why 4 people, why not 3 for example?

Need to do some additional research. May have to do with licensing
requirements.



2.b Need to define Grade

Not recommended. This is a contextual term — grade can mean the percentage of
rise or fall from a defined point, or it can mean the moving of earth on a site.

2.c. Automobile Filling Station: The definition is okay once it says what is being
dispensed or selling for retail sale

OK
2.d. Basement: Put note in parentheses that says (See cellar.)
OK
2.e. Boardinghouse: Why 3? Why not 1 or 2?
By definition, a family may have one or two boarders in addition to the family
members. Any more than 2 and the presumption is that the dwelling is no longer
a single family dwelling, but rather becomes either a boardinghouse or a multi-
Sfamily dwelling.
2.f. Build-To-Line: Awkwardly defined, especially the bit “is required to occur on”
We can clarify the wording.
2.g. Cellar: Put note in parentheses that says (See basement.)
OK
2.h. Need a definition for a Cooking Facility which is any device that cooks food.
Not recommended. See our discussion of Kitchen above.
2.i. Need a definition for DRC
Can be added if deemed necessary.
2.j. Need a definition for de novo
Not recommended. 1t is a legal term of art.

2.k. Established Setback: Last line, maximum what?

The maximum as shown in the development standards tables for the single unit
detached residential zones. We could insert a cross-reference to Sec. 25.10.05.a.
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2.m. Need a definition for Fee Simple

2.0.

2.p.

2.q.

2.r.

2.t

Not recommended. This is a legal term of art.

Live/Work Unit — There are a number of living arrangements, such as Work/Live
and others that should all be defined in this section. Additionally, it would help if
there is a table of such terms where the distinction between all of these can be made
clearer.

We only use the term live/work unit in the ordinance — it is allowed in the
Industrial zones and the Mixed-Use zones. In the discussions leading up to the
adoption of the new ordinance, a live/work unit and a work/live unit seemed to be
a distinction without a difference.

Need a definition for Lot, deeded
Not recommended. This is a legal term of art.

Lot, Qualifying: The technical definition is okay, but what is it for?
There are a good number of lots in the City that were created under the original
1932 zoning ordinance, which only required lots to be 5,000 square feet with 50
Jeet of frontage. They don’t meet the current R-60 standards, but since they were
legally recorded they are deemed buildable as defined by this term.

Need a few pictures to illustrate the whole concept of Lot Line

We can do this if needed.

. Need a definition for Low Income

This term does not appear in the ordinance. The only related reference is in Sec.
25.17.01.e, which reads in part as follows: Projects that consist entirely of
affordable dwelling units, defined as units designated for households with
incomes at or below the area median income limits,.

Need a definition for MPDU

Not recommended. The ordinance requires the provision of MPDU'’s, but what
they are is in Chapter 13.5 of the City Code.

2.u. Overlay zone: Can the phrase “that either add to or modify the requirements of” be

construed to mean “or substitute for’?

Not recommended. “Substitute for” implies that all of the base standards are
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changed, which would in effect be a new, different zone.

2.v. Parking Facility: Why the number 7?
This is based on County practice, which deems parking lots up to 6 spaces not to
be a “parking facility” which must meet all of the landscaping and screening
requirements. It is intended to not place a burden on very small uses that may not

be able to fit all the landscaping and screening requirements and still provide the
necessary parking.

”»

2.w. Petitioner: Says “See ‘Applicant’”, but there is no definition for Applicant.
We will correct this.
2.x. Need a definition for Planned Development.

Not recommended. Term of art and described in detail in Article 14.

2.y. Project Plan: Suggest that after “a major project proposal” that the qualifier is added
“as determined by the point system in 25.07.02

We can insert the cross-reference.
2.z. Need definition for Residential

This gets back to the issue of using the common dictionary definitions and the fact
that it is “defined” by the regulations adopted in the Code.

2.aa. Need a definition of the kinds of roofs. I know there is a diagram somewhere that is
very nice, but it should be here.

Same comment as above.
2.bb. Senior Adult: Why age 62? Why not 60?
1t is used commonly in Federal regulations.
2.cc. Shopping Center: Why 6?
This is a carry-over from the prior ordinance.
2.dd. Need to add a definition for Sign, Bicycle
This should be included within Traffic Control signs.

2.ee. Single Housekeeping Group: Why is this here?
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Because the term appears in the definition of “family”.
2.ff. Special Exception: Do we need a definition of “compatibility”?
No. Compatibility is a judgment decision based on the relevant facts and
circumstances in each individual case. If we try to define it, we will likely either
leave something out, or make it so broad that it doesn’t mean much. See also,
common dictionary definition.
2.gg. Story: part 3 of definition: See the definition of mezzanine, especially the 1/3
number. Seems that between these two definitions, you will get nothing in reality
that is a mezzanine
A mezzanine is intended to be a very narrow use, essentially a walkway area
partially extending out over the floor below. Generally you find these in hotels or
some office buildings.
2.hh. Story, Half: need pictures
We can do this.

2.ii. Stream Buffer: July 1999, is this some sort of valid date?

1t is the date the Environmental Guidelines were adopted by the Mayor and
Council

2.jj- Need definition for Town Center Management District
Not recommended. The management district is an administrative area established
by resolution which may change from time to time. It is not formally delineated in

the master plan like the performance district is.

2.kk. Use: part 2 of the definition, Use, Conditional: where are the specified conditions
stated?

The conditions are listed in the land use tables for each zone.
2.1l. Need a definition for Work/Live Unit

See the comments on live-work units above.
2.mm._Section 25.03.03 — Terms of Measurement and Calculation

Under c. Terms of Measurement, part 3, Height of building, there should be a provision
where it is prohibited to raise the grade post construction, in order to meet the height
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requirement.

In this instance, since the height is measured from the finished street grade, what
they do in the way of grading on the lot does not really affect the measurement.

Also under c. Terms of Measurement, there should be a definition or mention of
Maximum Height where the measurement is to the peak of the roof. This is used in
Article 10, Single Dwelling Unit Residential Zones.

The maximum height relates to the provisions for single family houses in Article
10 specifically.

Section 25.03.03.c.4 Lot Area: Need pictures for these lot areas.
We can try this, if it will not be too complex a drawing.
I1I. OTHER ZONING ORDINANCE TEXT ITEMS

1. Section 25.01.04 .b: Does this give the Approving Authority to disregard the
whole zoning ordinance?

No, it gives the Approving Authority the ability to consider changed
circumstances since the Plan was done that may obviate the requirement to
comply with the Plan recommendations. It does not give authority to disregard
the zoning ordinance.

2. Section 25.04.02.b.2(c) “. . . and intent of this Chapter” should be . . . and intent of
this Chapter and the Plan”.

Not recommended. We need to be specific as to the references to the regulations
in the zoning chapter. We do make the general reference to the Master Plan in
the overall purposes cited in Sec. 25.01.02.5.

3. Section 25.04.05.c.5.(b) — Replace “Commission” with “Board”
Yes

4. Section 25.04.06.1.(c) and (d): Do administrative interpretations and administrative
adjustments need to be defined?

Not recommended. The usage of the terms is clear in the referenced sections of
the ordinance.

5. Section 25.04.06.b.1.(b), should “Planning Commission” be replaced by “Approving
Body”
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“Planning Commission” should be replaced with “Approving Authority” to track
with the provisions of Sec. 25.04.06.b.1.

6. Section 25.05.03.c.3 — Does the Chief of Planning have to certify the acceptability of

the list?

No, that’s why the applicant must provide the affidavit.

7. Section 25.05.05 — Should the applications be put on the web?

At this time the application form, notification information and a reduced version
of the site plan are posted on the web. The staffing and technology resources are
not conducive to posting all application materials which would include the
application, large drawings, studies, and revisions to them. Citizens with
questions would be better served if they asked the staff to copy pertinent pages (or
all, if desired) and would be encouraged to discuss these with the staff. The data
provided would then be more likely to be in proper context and the most up-to-
date.

8. Section 25.05.06 — What is the “official record”? Whatever it is, it should be put on

the web.

The official record is the collection of all pertinent materials submitted to the file.
It is not practical to post all of these materials on the web, but we can post the
most relevant portions, and Granicus provides a mechanism for posting the actual
public proceedings. We have few requests for files or materials.

9. Section 25.05.07.b.5: “. . . determines that the change is not minor” should be . ..

10.

11.

12.

determines that the change is not minor, it is a major change and the..”

Probably OK to change. However, staff recommends that this section be revisited
to clarify what constitutes a minor amendment and what the process should be.

Section 25.05.10: Need a definition for jurisdictional defect

This is a legal term of art. It indicates that minor omissions do not invalidate the
decision of the Approving Authority.

Section 25.06.02 — Modify the heading Text Amendments to Zoning Text
Amendments (ZTA)

We can change the term to Zoning Text Amendment where it appears in the title
and in the body of the text. ZTA is a shorthand that should not be in the code.

Section 25.06.04 — Administrative Interpretation. The Chief of Planning has final
interpretation authority; should a citizen group have the capability to ask the
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Department Head to review, and potentially reverse or modify an interpretation? Sort
of like a home-plate umpire having to check with the 3rd base umpire on a checked
swing.

1It’s a question of who has the final decision — If the Department Head has to be
consulted, then that person should be the final interpreter; or the City Manager;
or whomever. This is not to say that the Chief of Planning can’t or won’t consult
with other staff. It is just that the Chief of Planning is the designated person, and
any appeals go to the Board of Appeals. An interpretation can be appealed to the
Board of Appeals in accordance with Sec. 25.04.06.b.2.

13. 25.06.05.a.2, leads off with “It is..” Suggest that it be reworded to say “It complies
with the specific instances...”

We will look at revising the language
14. Section 25.07.01.b.2.(d) . . . of this Code” should be “. . . of the City Code”

Not needed. “Any applicable law” covers all of the City codes as well as any other
applicable laws.

15. Section 25.07.02.a.2: Need to have some definition around Pre-Application Area
Meeting. See Notes on the Review Process below.

There are written guidelines and they are being enforced by the staff. Changes
have been suggested by the Communications Task Force and can be added to the

guidelines if desired.

16. Section 25.07.02.a.4, Historic Review Don’t we have an existing inventory of
historic properties?

No. The City has Building Catalog that has been updated and going to print next
month. It is not an exhaustive survey of all eligible buildings.

Why is there always this continual review for historic significance?

We haven’t had the resources to evaluate every potential site in the City for

possible historic designation but as the City review areas such as Rockville Park,

or as property owners request evaluation, more data is added to our inventory.
17. Section 25.07.02.b.1, Need a definition for residential impact area.

Not recommended. That should be implicit in the context of the table.

Also, need a definition for peak hour trips



18.

19.

20.

21.

22,

23.

24,

Not recommended. This comes from the Comprehensive Transportation Review,
and may change periodically.

Section 25.07.04.6: At the end: . . . and intent of this Chapter” should be “. . . and
intent of this Chapter and the Plan”

See the previous comments on this subject.

Section 25.07.05.2 Pre-Application Area Meeting: “. . . to outline the scope of the
project, and to receive and seriously consider comments. This can put us in the
position of trying to tell the applicant what to do without any way to know if they
complied.

The applicant must provide the City with an affidavit that they held the meeting,
and also submit a summary of the results of the meeting.

Section 25.07.08.7, why isn’t this provision in 25.07.06?

There is no requirement under the Level 3 site plan process for a briefing session.
In Level 3, the applicant goes before the Planning Commission for initial review,
and must return for final action, with or without having to make any revisions.

Section 25.07.09, some of this process is too much for lower-point applications.

That may well be the case. We can certainly consider simplifying the process for
small-scale projects. For example, the Mayor and Council may want to consider
eliminating the second area meeting, or changing the Planning Commission’s
role to opine on the Master Plan compliance so it is at the request of the Board of
Appeals if they desire.

General note: Throughout the chapter, the term *“. . . intent of this Chapter” should be
amended “. . . intent of this Chapter and the Plan”.

See previous comments on this subject.

Section 25.09.03.a.1, footnote 1 after the table. “finished grade”; shouldn’t this be
the grade prior to the construction?

Typically with accessory buildings, the lot will have had finished grading in order
to build the main house. In this case, it is really best to consider the height from
that finished grade.

Section 25.09.05.1.(f).ii: I just don’t get this whole paragraph on canopies

This is a carry-over from the previous ordinance. This may take some research to
see if the provisions are still needed based on the revised development standards
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25,

26.

27.

28.

29.

30.

31.

in the ordinance.

Section 25.10.05.b.2, why is there this exception for housing for senior adults and
persons with disabilities and life care facilities?

It refers back to the special exceptions standards, which allow up to 30% lot
coverage.

Section 25.10.09.b, I can’t read this because the picture is on top of it
Have asked the web master to check the online version. Printed copies are OK.
Section 25.11.03.d — Child care center: Are these intended for private homes?

They are permitted for up to 12 children, which could be in a private residence.
Typically, when you get past 12 children, these uses are either in a separate
building, or may be housed in a larger building like an apartment building. In
any case, the provider must meet the child care space standards established by
the State and County.

Section 25.11.05, why is this section only for RMD-10 zones? Why not RMD-15 or
RMD-25?

Townhouse densities can range from 6 to 10 units per acre. The master plan may
recommend less than the maximum density in cases where the townhouse
development is acting as a transition or where the characteristics of the site lend
it better to townhouse development. When you get to the higher densities, these
uses are generally located where compatibility with the surrounding areas is less
of an issue.

Section 25.12.04, the I-H row; would a grain elevator fit under this definition?

The use would be covered under the definition of “Industrial, heavy”. If it met
the height and other development standards, it would be allowed.

Figure 12.1, the Layback Slope Example is all askew

Don’t have an issue with recently printed copies. Have asked the web master to
check the on-line version.

Section 25.13.02- Zones Established; The table of Mixed Use zones
All these rows refer to density where this term is not defined. There needs to be
explicit definitions for these kinds of density

See the discussion regarding the definition of density above.
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All rows of this table should refer to the applicable master plan such as we see for
MXB.

The MXB Zone is sort of special in that is does have a provision (see Sec.
25.13.07.d) that permits some degree of regulation of the development consistent
with the master plan recommendations. This zone was created primarily for the
North Stonestreet Avenue corridor, which does have some development
recommendations from the East Rockville plan.

32. Section 25.13.03 — Land Use Tables; It is possible to have 100% of any use in these

33.

34.

35.

mixed-used zones. This needs to be revised so that these areas end up as mixed use.
The only thing I could find in the Chapter that seems to require true mixed use is that
some of the commercial mixed-use zones call for ground-floor commercial.

The mixed-use zones try to encourage mixed uses and offer flexibility to respond
to market conditions and individual site features. but it was felt that the City
should not try to pre-suppose what the future demands of the market were going
to be. The ground-floor retail provision was intended to help foster mixed uses in
projects with more than one floor.

However, the City should not mandate all 3 uses in every building. The intent of
such districts is to get uses within the same project or area — to minimize vehicle
usage and maximize walking. Some sites are more conducive to residential
versus office; some developers specialize in office or retail and not residential,
and may sites will not redevelop to their maximum height or build-out potential.
Although mixed uses should be encouraged, does the City want to go further and
prohibit single uses sites, i.e., a bank or restaurant, or office headquarters?
Requiring all 3 uses in a building or project would not recognize these differences
and market absorption rates.

We also need to assess whether some of the smaller commercial areas in the City
should be re-zoned as a true commercial zone, re-establishing what we had in the
prior zoning ordinance.

This can be a policy discussion.

Section 25.13.05.b.2.(a).ii.C: Why?

This might be worded better. The intent was to indicate that the building design
was better than what was anticipated or recommended in the Plan.

Section 25.13.05.b.2.(a).ii.D: I don’t get this.

This provision was in anticipation of the “Green Building” revisions to Ch.5, and
if the design exceeded the minimum standards, it would meet this subsection’s



36.

37.

38.

39.

40.

41.

42.

provision.

Section 25.13.05.2.(d).i. (From the last sentence above: “This layback slope
requirement does not apply to i. Areas adjacent to the MXT zone. Why not?

The MXT Zone only allows heights up to 35 feet, which is the same height allowed
in the higher-density single unit detached residential zones. Where there are
matching heights, no layback is required.

Section 25.13.05.2.(d).vi: same as above but for the MXC zone. Why not?

Same answer as above, except that building height in the MXC Zone is only 30
feet, less than in the residential zones.

Section 25.13.06.¢.9, need to define ancillary uses
We will consider this.

Section 25.13.07.a.6: Parking, is this requirement too inflexible? What would the
business community say?

So far, the business community hasn’t said anything too negative. They would
prefer to be allowed to do what they 've done for the past 60 years — put acres of
surface parking out front and/or around the buildings. This does not comport
with our vision for the Transit District development.

Section 25.14.01.d.1.(a).(v): Why is “Any other person” allowed to apply?

In the absence of a complete historic assessment of all properties, there may be a
case where an individual or group (i.e., Peerless) may have done research and

”

believes that the site should be nominated. See also the definition of “person”.
Section 25.14.02.c.3: Should “in writing” include email?

This is really an administrative policy decision by the Mayor and Council. We
can deem correspondence received by the City to be “written”. However, there is
the issue of how to verify that the material was actually sent by the party whose
name appears on the document. There is the matter of determining the validity of
such correspondence, and that is an administrative determination.

Section 25.14.07 — Planned Development Zones: are new ones allowed?
No. Staff asked for consideration of a process whereby new PD’s might be
created, but the decision-makers decided that was too risky. The intent was that if

a proposal for a major new development came in, the Mayor and Council should
evaluate it first for general compatibility with the Plan and the surrounding
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43.

45.

46.

47.

48.

49.

50.

51.

neighborhood, and then do a text amendment to create the new PD.

Section 25.14.10 — PD-FM2 (Fallsmead 2) and other subsequent sections, why is the
designated equivalent residential zone R-60?

In most of the old PRU’s the development standards most closely matched the R-
60 zone for either lot sizes or setbacks. Note the qualifier provisions in Sec.
25.14.07.d.3.

Section 25.15.01.b.1.(b): Who are “all parties entitled to notice™?
Anyone falling under the provisions of Sec. 25.05.03.c.

Section 25.15.02.¢.6.(a).(vi), spelling error at end
OK

Section 25.15.02.f.2.(a).i: “ppropriately” needs a leading ‘a’
OK

Section 25.15.02.j.2: There should be reference to density.
No. Density should not be a factor in senior housing or life care facilities. As
special exceptions, they are subject to consideration of compatibility and possible
neighborhood impact issues. But the very nature of these uses is such that they
normally have a much higher unit count than the underlying residential zone. But
their overall impact on schools, traffic, and other factors are considerably
different than would be the case for a typical multi-family project.

Section 25.15.02..3.(c): Why is the MXT zone singled out?

Because it is a mixed-use zone, not a residential zone.

Section 25.15.02.;.3.(e): We need to take the allowed 50-foot height down to 35 feet.
Here and in other places such as Section 25.15.02.k.3.(e) Life Care Facility

This is a policy matter, as discussed above in the Special Exception section.
Section 25.17.02.d.2, the Fee in Lieu resolution, where is this recorded?

The Council deferred action on the fee in lieu resolution pending the outcome of

the study and ZTA relating to public use space. The resolution will come back to

the M&C at the time of final action on the pending ZTA.

Section 25.17.02.e: What is an affordable dwelling unit?
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52.

53.

54.

55.

56.

It is defined by City or the Feds, and can vary periodically.

Section 25.17.05.b.3; the table of Sidewalk Design Standards: Are these reasonable?
The RORZOR Committee spent a lot of time hashing out these figures. They are
based mostly on the City street tree requirements and what we 've determined
ought to be the minimum widths for open passage in a particular area.

Section 25.17.06.a: Include the MXT zone.

Refer back to comments on heights in the MXT Zone.
Article 18 — Signs: I know that some areas of the City, e.g., King Farm, would like to

see some restrictions reduced in order to get traffic into shopping areas. How would
this be done?

As has been mentioned in the past, the Sign Provisions need a thorough study and
update. This a substantial work program item. We can do piecemeal ZTA’s if
deemed necessary and desirable to address specific issues.

Section 25.21.10.e, I think we shouldn’t be explicit about forms of digital media.
3.5” diskettes are out and CD-ROM disks will be sooner or later.

We qualified this subsection to accept other media as it becomes commonly used.
Section 25.21.11.d: replace ‘most’ with ‘must’

OK

In addition to these specific items identified by Mr. Pierzchala, the staff has noted some
additional minor technical and typographic errors that should be corrected. These will be
included in any text amendment that will result from a worksession.

IV. IMPROVEMENTS TO THE REVIEW PROCESS
Per Councilmember Pierzchala’s notes on the review process, draft for wider discussion
by the Communications Task Force.

1. Area meetings should be of a form where:

a. Minutes can be taken. The reason is to have a meeting where everyone can
hear the same commentary, and hear the same questions and answers.
1. A series of meetings with individuals does not count as an area
meeting.
ii. A charette-style meeting does not count as an area meeting.
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Agreed. Although we do think a charrette-style meeting may be
appropriate for larger projects at the pre-application stage (with a
willing applicant or it would not be meaningful).

b. A private minute-taking organization should be hired by the developer to
take the minutes and the minutes should be available to anyone.

Agreed.

c. Copies of the materials used in the meeting should be available to anyone.
These can be in digital form using commonly available file formats such
as PDF files.

This is already spelled out in the Area Meeting Guidelines
although it only requires a summary of the meeting and not
minutes per se. It also specifies what other information is
required. By general law, and by Section 25.05.05 (Access to
Application Files) all aspects of the file is available for public
record and copying.

d. The roster of ‘interested parties’ should be made available to anyone who
asks, including the required mailing lists.
The applicant is required to submit the sign-in sheet from the
meeting.

e. At the beginning of the meeting, a City-produced DVD should be played
(maybe 5 or 7 minutes) that explains the development process. In
particular, the DVD should specifically indicate the criteria under which
area citizens can object to a project or attempt to modify it. For example, it
doesn’t do any good for citizens to just say they don’t like it. The zoning
ordinance relationship to The Plan and its role in determinations should be
part of the DVD. The DVD should explain how the City Staff review
developer’s applications according to explicit tests and methodologies.
Citizens should be encouraged to engage responsibly.

This can be produced with proper time and resources.
. A short document should be produced giving examples of how objection criteria
are evaluated. For example, what does it mean to “Change the character of the
neighborhood”? How do citizens show this?

There are many pre-existing resources from professional organizations

that could probably be used but if not, a consultant could produce some
helpful hints with adequate time and resources.
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3. City staff briefing materials to an Approving Authority must explicitly address
citizen concerns.

The staff reports do and will continue to include written comments
received by mail or email from citizens. In most cases, there is no
comment received prior to the staff report and briefbook distribution
because the notice is mailed 14 days prior to the meeting and the
briefbook for the Planning Commission now goes out 12 days before the
meeting. Along with some other reformatting of the staff report format,
we are adding a section of the staff report that highlights public comment
received. This will be noted whether or not any comment is received.

4. The Approving Authority should must explicitly address all citizen concerns.

5. Any staff report should be available X days before the Planning Commission
meeting to all interested parties. Citizen comments must be included.

This is part of the regular process, however, as noted above, comments
are rarely received in advance of the agenda distribution. The staff report
is posted the same day that the Commissions (or Boards) get their
briefbook (12 days in advance for the Planning Commission, | week for
the Historic District Commission and Board of Appeals).

6. Tightly scheduled successive meetings are hard for a neighborhood group to deal
with and to have meaningful involvement.

7. Modifications to an application must be given in a timely manner to all interested
parties.

8. Advanced review of other parties’ materials should be afforded to all parties or
none at all.

9. The Approving Authority should follow the order of the published agenda.

Other process changes suggested by the staff
In addition to the items above, the staff has reviewed the experiences of the first year of the

new ordinance along with the recommendations of the Communications Task Force and
the comments above. While we do not recommend designing the process for the worst
projects or the applicant that does not want to cooperate, there are changes that could
improve some of the primary criticisms of the current code.

The intent of these steps would be to insure that the pre-application area meeting is
conducted sufficiently in advance of the DRC and the application submission, and that
these meetings are attended by staff, and that minutes are taken by an objective source.

In addition, it increases public education and resources to become more effective
participants in the process. Additional details and code amendments would be required if
the Mayor and Council are interested in such changes, with the concept including the
Jollowing changes:
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gl

The Pre-application Area Meeting must occur prior to the Pre-application DRC
Meeting.

The Post-application Area Meeting is attended by City staff to answer questions but
is conducted by the applicant.

Minutes of all Area Meetings are taken by an objective outside source and paid for
by the applicant.

The notice of filing should include the date of the DRC meeting.

Notices should include: the brochure (already implemented), information on the
Planning Academy, anticipated timeline, location map, site plan if appropriate, and
a brief project description (i.e. 3-4 pages).

CC: Debra Yerg Daniel
Jim Wasilak
Bobby Ray
Marcy Waxman
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