PLANNING COMMISSION
Wednesday, January 23, 2019
7:00 PM

Rockville City Hall
Mayor and Council Chambers
Meeting No. 03-2019

AGENDA
Gail Sherman, Chair
Don Hadley
Charles Littlefield
Sarah Miller

Anne Goodman
John Tyner, II
Rev. Jane E. Wood

Jim Wasilak, Staff Liaison
Cynthia Walters, Deputy City Attorney
Eliot Schaefer, Assistant City Attorney

1.

Consent Agenda
1.

2.

Discussion
1.

3.

Ownership Plat Application PLT2019-00581, for Approval of an
Ownership Plat for Three Ownership Lots in the MXE (Mixed Use
Employment) Zone at 45 West Gude; Silverstone Rockville, LP,
Applicant.

Review of Initial Staff Draft of the Comprehensive Plan (Continued)

Commission Items
A. Staff Liaison Report

B. Old Business

C. New Business

Planning Commission

D. Minutes Approval
1. January 9, 2019

E. FYI/Correspondence

4.

Adjourn

January 23, 2019

Planning Commission

January 23, 2019

HELPFUL INFORMATION FOR STAKEHOLDERS AND APPLICANTS

I.

GENERAL ORDER OF SESSION FOR DEVELOPMENT APPLICATIONS
1. Staff presentation
2. City Board or Commission comment
3. Applicant presentation (10 min.)
4. Public comment (3 min, or 5 min for the representative of an association)
5. Planning Commission Discussion and Deliberation
6. Decision or recommendation by vote

The Commission may ask questions of any party at any time during the proceedings.

II.

PLANNING COMMISSION BROADCAST
• Watch LIVE on Comcast Cable Rockville Channel 11 and online at: www.rockvillemd.gov
• Replay on Comcast Cable Channel 11:
o Wednesdays at 7:00 pm (if no live meeting)
o Sundays at 7:00 pm
o Mondays, Thursdays and Saturdays at 1:00 pm
o Saturdays and Sundays at 12:00 am (midnight)
• Video on Demand (within 48 hours of meeting) at: www.rockvillemd.gov/VideoOnDemand.

III.
VI.

NEW DEVELOPMENT APPLICATIONS
•

For a complete list of all applications on file, visit: www.rockvillemd.gov/DevelopmentWatch.

ADDITIONAL INFORMATION RESOURCES
•

Additional resources are available to anyone who would like more information about the
planning and development review process on the City’s web site at:
www.rockvillemd.gov/cpds.

Maryland law and the Planning Commission's Rules of Procedure regarding ex parte
(extra-record) communications require all discussion, review, and consideration of the
Commission's business take place only during the Commission's consideration of the item
at a scheduled meeting. Telephone calls and meetings with Commission members in
advance of the meeting are not permitted. Written communications will be directed to
appropriate staff members for response and included in briefing materials for all
members of the Commission.

1.A

Agenda Item #:
Meeting Date:
Responsible Staff:

A
January 23, 2019
Brian Wilson

SUBJECT:

Ownership Plat Application PLT2019-00581, for Approval of
an Ownership Plat for Three Ownership Lots in the MXE
(Mixed Use Employment) Zone at 45 West Gude; Silverstone
Rockville, LP, Applicant.

RECOMMENDATION

Staff recommends approval of the proposed Ownership Plat
application based upon substantial compliance of the plat with
the Zoning Ordinance and the approved Site Plan (STP201800348).

(Include change in law or Policy if
appropriate in this section):
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Case:

PLT2019-00581

Location:

45 West Gude Drive

Staff:

Brian R. Wilson, AICP
Planning Division
240.314.8227
bwilson@rockvillemd.gov

Applicant:

Silverstone Rockville, LP
3710 Rawlins Street, Suite 800
Dallas, TX 75219

Filing Date:

November 13, 2018

Executive Summary: The applicant, Silverstone Rockville LP, has submitted an Ownership
Plat application to create three ownership lots containing 9.03 acreas, 7.22 acres and 4.58
acres acres respectively within an existing record lot. The submission of the Ownership Plat
application is necessary to implement Level 2 Site Plan STP2018-00348, which altered the
existing ownership lot arrangement on the property, currently occupied by an office
building. The proposed ownership lot scenario is necessary to reestablish ownership lots
solely on Lot 3 of this site, while recognizing that record Lot 2 containing the senior
housing facility is a separate property. Per Article 21 of the Zoning Ordinance, the Planning
Commission is the Approving Authority for Ownership Plats.
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Background and Project Description
On September 12, 2018, the Planning Commission approved Level 2 Site Plan STP2018-00348
on a portion of the original 24-acre property to allow for the construction of a senior housing
facility. To implement the site plan, the applicant received approval of Final Record Plat
PLT2019-00577 for the property, creating two record lots, Lots 2 and 3. Lot 2 contains the
senior housing facility and its associated parking, and Lot 3 contains the office buildings and the
remainder of the property. The creation of these two lots impacted the existing ownership lots
that had previously existed. The proposed Ownership Plat proposes to rectify this situation by
removing all ownership lots from the newly created record Lot 2 and creates three revised
ownership lots within Lot 3.
The property contains 20.85 acres of land, being Lot 3, Block R, of the Vitro Addition to College
Gardens subdivision. The property is located on the north side of West Gude Drive, just west of
Frederick Road (MD 355), and is zoned MXE (Mixed-Use Employment). The application
proposes to create three ownership lots (Ownership Lots 3-A, 3-B and 3-C) from Lot 3.
Ownership Lot 3-A contains the existing office buildings and is 9.03 acres in size, Ownership Lot
3-B contains forested land and surface parking and is 7.22 acres in size and Ownership Lot 3-C
contains forested land and is 4.58 acres in size. An ownership plat may be approved by the
Planning Commission in certain zones to allow for separate ownership, financing or phasing of a
building, group of buildings or site components on a site with multiple buildings or phases.

Site Description
Location:
Land Use Designation:
Zoning District:
Plat Area:
Current Use:
Proposed Use:

45 West Gude Drive
Restricted Industrial/Office Park
MXE (Mixed-Use Employment)
Approximately 20.85 Acres
Office
Senior Living Facility and Office

Surrounding Land Use and Zoning
Location

Zoning

Planned Land Use

Existing Use

North

PD-KF, Planned Development
– King Farm

Comprehensive Planned
Development

Single Family Residential

East

Mixed Use Employment

Restricted Industrial/Office Park

Office and Frederick Road

Detached Residential (2.5 to 4
Units Per Acre)
Comprehensive Planned
Development

Gude Drive and Single Family
Residential
King Farm Stream Valley Park
and Single Family Residential

South
West

R-90 Single Family
Residential
PD-KF, Planned Development
– King Farm

Previous Related Applications
• STP2018-00348 – Level 2 Site Plan to construct a 152,579 square foot senior housing
facility; approved by Planning Commission on September 12, 2018.
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•

PLT2019-00577 – Final Record Plat to create two lots on a 24.15 acre property,
including a 3.3-acre lot and a 20.8-acre lot.

ANALYSIS:
Project Proposal
Concurrent with Level 2 Site Plan STP2018-00348 and Final Record Plat PLT2019-00577, the
applicant proposes to divide record Lot 3 into three ownership lots to reconfigure the
ownership lots as a result of the site plan approval of the senior housing facility. This will also
facilitate the separate financing and ownership of the office buildings and future development
areas on Lot 3.
Zoning Compliance
The proposal complies with the requirements for an Ownership Plat listed in Section 25.21.13
of the Zoning Ordinance. In order to be considered for an Ownership Plat, the subject property
must consist of a record lot shown on a plat recorded among the Land Records of Montgomery
County, Maryland and have a Site Plan approved for the entire site. This property is a single
record lot (Lot 3, Block R, of the Vitro Addition to College Gardens subdivision) and has had a
site plan (U-279-83) approved for the property since 1983. Approval of Site Plan STP2018-00348
as a Major Amendment adds the senior care facility to the site and supersedes the previous
approval for that portion of the site.
The lots shown on an Ownership Plat do not constitute a resubdivision of the original record
lot, as it only achieves a division of the property for either financing or separate ownership,
where resubdivision into record lots is not feasible. The findings for creating Ownership Lots are
evaluated in the “Required Findings” section below.
Forest /Tree Preservation
An Ownership Plat does not constitute subdivision and, as such, is not subject to the Forest and
Tree Preservation Ordinance.
Required Findings
Section 25.21.13.b, Findings related to Ownership Plats, provides that “where more than one
(1) building or building component exists, or is to be located, on a tract of land, the Planning
Commission may approve an ownership plat if the Commission finds all of the following.”
1.
The land is located in a zone other than the R-400, R-200, R-150, R-90, R-75, R-60, and
R-40 Zones, except that an Ownership Plat is permitted in the previously mentioned
zones if the property contains or is approved for a use other than single-unit detached
residential. The property is located in the MXE (Mixed–Use Employment) Zone;
2.

The Ownership Plat is reasonably necessary to accommodate the financing or separate
ownership of a building or group of buildings or building components on the tract of
land. The purpose of the division of the property into three ownership lots is to realign
the ownership lots on Lot 3 of the property, as well as accommodate separate financing
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and ownership of the property. It would not be possible to subdivide the property into
three record lots because each lot could not accommodate full compliance with all
development requirements.
3.

4.

The subdivision into individual record lots for each building or building component is
not feasible because:
(a)
Setback, open space or lot size requirements or other development standards
of the zone reasonably preclude such subdivision. It is not possible to establish
three record lots on this property without major impacts to future and existing
development. Subdivision would require that each lot meet all of the Zoning
Ordinance and other development requirements in regard to stormwater
management, landscaping and parking requirements, with each of these being
placed in such a manner that all three ownership lots accommodate only a
portion of the overall required improvements.
(b)
Amenity features required in the zone or pursuant to an approved use permit
or site plan for the tract are designed to serve the various buildings or building
components, or other design feature of the project are integrated among the
buildings or components. The open space and public use space is meant to serve
all three lots.
(c)
Density calculations or bonus densities allowed in the zone and approved in a
use permit or site plan are based on the area of the entire tract. At the time
that the site plan for the office buildings on this site was approved, there was a
limitation on nonresidential density, but residential use was not permitted, and
therefore no bonus density was possible; or
(d)
The creation of ownership lines or financing lines is intended principally to
accommodate the separate ownership or financing rather than its formal
subdivision. In this case, resubdivision to accommodate the sale or financing of
individual buildings is not an option. As a result, an Ownership Plat affords the
property owner the ability to separately finance or sell off one or more of the
buildings or lots. In order to assure compliance with the Zoning Ordinance on the
underlying record lot, the Ownership Plat process requires that the property
remain governed by a single Use Permit or Site Plan; and;
The Ownership Plat:
(a)
Will not constitute a violation of any provision of this Chapter or other
applicable law. Adding ownership lot lines on the underlying record lot for
separate financing or ownership does not affect the conditions on the property
and does not constitute a violation of any provision of the Zoning Ordinance or
other applicable law;
(b)
Will not violate or adversely affect the Plan. The ownership plat anticipates
retention of the two office buildings, and the potential for additional
development on Lot 3. Any additional development would be required to be not
in conflict with the Master Plan and consistent with the MXE Zone, which
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(c)

(d)

implements the City’s Master Plan for this area. Dividing the property into
ownership lots will not violate or adversely affect the Plan;
Will not be unsuitable for the type of development, the use contemplated, and
available public utilities and services. Approving the proposed Ownership Plat
will not create any condition where the development, the use contemplated, or
public utilities and services will negatively affect the property or the area. The
approved development will look and function the same with or without the
approval of the Ownership Plat; or
Will not adversely affect the health or safety of persons residing or working in
the neighborhood. The Ownership Plat will in no way adversely affect the health
or safety of persons residing or working in the neighborhood because it amounts
to ownership lines on the property’s plat to delineate separate portions for
either ownership or financing purposes. On the actual property there will be no
indication that anything has changed and, as a result, the proposed Ownership
Plat will not adversely affect the health or safety or persons residing or working
in the neighborhood.

Recommended Conditions
1.
The Ownership Plat shall be submitted in an appropriate electronic format as specified
in Section 25.21.10.d of the City of Rockville Zoning Ordinance; and
2.
The applicant shall submit, for review by the City Attorney’s office, of a Declaration of
Covenants and Easements for the Ownership Lots. The Declaration of Covenants and
Easements must be recorded prior to the plat and referenced on the plat.
STAFF RECOMMENDATION:
Staff recommends approval of the Ownership Plat application, based on compliance with the
criteria as described above and subject to the recommended conditions.

Attachments
Attachment 1.A.a:
Attachment 1.A.b:
Attachment 1.A.c:
Attachment 1.A.d:

45 West Gude Aerial Photo (PNG)
45 West Gude Zoning (PNG)
45 West Gude Drive Final Record Plat
(PDF)
45 West Gude Drive Ownership Plat (PDF)
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Attachment 1.A.a: 45 West Gude Aerial Photo (2407 : PLT2019-00581 45 West Gude Drive)

1.A.a
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Attachment 1.A.b: 45 West Gude Zoning (2407 : PLT2019-00581 45 West Gude Drive)

1.A.b
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Attachment 1.A.c: 45 West Gude Drive Final Record Plat (2407 : PLT2019-00581 45 West Gude Drive)

1.A.c

Packet Pg. 12

Attachment 1.A.d: 45 West Gude Drive Ownership Plat (2407 : PLT2019-00581 45 West Gude Drive)

1.A.d
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Agenda Item #:
Meeting Date:
Responsible Staff:

1
January 23, 2019
Cynthia Kebba

SUBJECT:

Review of Initial Staff Draft of the Comprehensive Plan
(Continued)

RECOMMENDATION

Continue the review of the Initial Staff Draft of the
Comprehensive Plan.

(Include change in law or Policy if
appropriate in this section):
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Planning Commission Staff Report
MEETING DATE:

January 23, 2019

REPORT DATE:

January 17, 2019

RESPONSIBLE STAFF:

Cindy Kebba, Principal Planner
Long Range Planning
240.314.8233
ckebba@rockvillemd.gov

SUBJECT:

Comprehensive Plan: Review of
Initial Staff Draft by the Planning
Commission

DISCUSSION:
At the January 23rd meeting, the Planning Commission will continue its review of the Initial Staff
Draft for Planning Commission Review of the Comprehensive Plan. Part 1 of the Draft Plan,
which consists of the citywide components, was distributed to the Planning Commission at the
December 12, 2018 meeting, and can be found on the Rockville 2040 Web site at:
http://rockvillemd.gov/203/ROCKVILLE-2040-COMPREHENSIVE-PLAN-UPDATE. Part 2 of the
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Draft Plan, which covers the Planning Areas, will be delivered to the Planning Commission at a
later date.
The topics to be reviewed on January 23rd will be 1) the draft Environment Element, 2) the draft
Water Resources Element, and 3) the draft Land Use Map, whose review was started at the
January 9th meeting. Staff looks forward to the discussion and any direction from the
Commission for changes. Appropriate staff from the Department of Public Works and the
Department of Recreation and Parks will be available to participate in the discussion.
Staff Recommendation
At this stage of the process, staff recommends that the Planning Commission review the draft
at a high level, focusing on making whatever changes are necessary for the document to be
released for public testimony. After public testimony has been received, the Planning
Commission will have the opportunity to conduct its more-detailed review and revisions, with
the benefit of the community perspective.

COMMUNITY ENGAGEMENT - ROCKVILLE 2040 COMMUNITY PROCESS:
The Initial Staff Draft for Planning Commission Review is the result of extensive community
input that was gathered over a multi-year period, a process known as “Rockville 2040.” That
process is summarized in the Introduction chapter of the Initial Staff Draft. Once changes have
been made and the Planning Commission Public Hearing Draft has been released, there will be
renewed active engagement to help the community understand the contents of the plan, so
that they are more able to provide constructive input that will help the Planning Commission
make decisions.

BOARDS AND COMMISSIONS:
City Boards and Commissions have participated in many of the public meetings held during the
Rockville 2040 process. Staff has also attended various meetings of Boards and Commissions
and other related organizations (e.g., Rockville Economic Development, Inc., Rockville Housing
Enterprises, etc.) to get input. After the Planning Commission has released the Planning
Commission Public Hearing Draft, staff will return to the relevant Boards and Commissions to
help them understand the contents of the draft, so that they are prepared to provide
testimony. The Planning Commission may wish to include them in post-hearing work sessions,
as appropriate.

NEXT STEPS:
The Planning Commission will continue its review of the Initial Staff Draft during normal
Planning Commission meeting times, but additional meetings will be needed to complete the
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review in a timely manner for release of the document for public comment. The goal is to begin
hearing public testimony in April 2019.
One additional meeting will be held on Saturday, February 9th, as all Commissioners are
available. Other potential meeting dates include January 26th and February 2nd, both of which
are Saturdays.
Future discussions will focus on the remaining Elements, which include Transportation,
Recreation and Parks, Community Facilities, Municipal Growth, Historic Preservation, Housing,
and Economic Development. Staff will ensure that appropriate staff is in attendance for
meetings.
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