PLANNING COMMISSION
Wednesday, May 26, 2021
7:00 PM

Meeting No. 10-2021

AGENDA
Suzan Pitman, Chair
Anne Goodman
Charles Littlefield
Sarah Miller

Andrea Nuñez
Sam Pearson
John Tyner, II

Jim Wasilak, Staff Liaison
Nicholas Dumais, Assistant City Attorney
Virtual Meeting via WebEx
Watch LIVE on Comcast Cable Rockville Channel 11
and online at www.rockvillemd.gov
See page 3 for more information

1.

2.

Recommendation to the Mayor and Council
A.

Recommendation to the Mayor and Council on Zoning Text
Amendment TXT2021-00260, to Modify the Requirements for Project
Plans, Roadway Classifications in Mixed Use Zones, Minor and Major
Site Plan Amendments, Development Approval Abandonment, the
Definition of Demolition, and the Addition of Research and
Development Use and Associated Parking Standard; Mayor and Council
of Rockville, Applicants

B.

Amendment to Forest Conservation Manual (FCM) - Simplified Natural
Resources Inventory/Forest Stand Delineation (NRI/FSD)

Commission Items
A. Staff Liaison Report

B. Old Business
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C. New Business

D. Minutes Approval

1.

February 12, 2020

2.

April 14, 2021

3.

April 28, 2021

E. FYI/Correspondence

3.

Adjourn
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PLANNING COMMISSION ONLINE MEETING and PUBLIC HEARING PROCEDURES
I. Meeting Platform: WebEx
A. Applicant Access: Provided by Planning and Development Services/IT
B. Access for Oral Testimony and Comment: Provided by PDS/IT (see below)
II. Pre-Meeting Preparations/Requirements:
A. Written Testimony and Exhibits –
Written testimony and exhibits may be submitted by email to Jim Wasilak, Staff
Liaison to the Planning Commission, at jwasilak@rockvillemd.gov , or by mail to:
Suzan Pitman, Chair
Rockville Planning Commission
111 Maryland Avenue
Rockville, MD 20850
and must be received no later than nine (9) days in advance of the hearing in
order to be distributed with the Planning Commission briefing materials.
Written testimony and exhibits received after this date until 4:00 pm on the day
before the hearing will be provided to the Planning Commission by e-mail.
B. WebEx Orientation for Applicants
Applicants must contact the planning case manager assigned to the Application no
later than five (5) days in advance of the hearing in order to schedule WebEx
orientation, which must be completed prior to the hearing.
C. Oral Testimony by Applicants and the Public
i. Applicants – Applicants must provide to the planning case manager a list of
presenters and witnesses who will testify on behalf of the Application. The list must
be provided to the PDS Staff project manager no later than five (5) days prior to the
date of the hearing.
ii. Public Testimony/Comment on an Application – Any member of the public who
wishes to comment on an Application must submit their name and email address to
the Staff Liaison to the Planning Commission Jim Wasilak (by email at
jwasilak@rockvillemd.gov) no later than 9:00 am on the day of the hearing to be
placed on the testimony list. Members of the public who seek technical assistance
from City staff must submit their name and email address to Jim Wasilak no later than
two (2) days in advance of the hearing so that an orientation session may be
scheduled.
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If a member of the public is unable to meet the deadline to be placed on the testimony
list, they can submit written testimony to the Staff Liaison to the Planning Commission
by email to jwasilak@rockvillemd.gov.
II. Conduct of Online Meeting and Public Hearing:
A. Rules of Procedure –
The Meeting and Public Hearing will be held in accord with the Planning
Commission Rules of Procedure, including the order of testimony and applicable
time limits on testimony. The Rules may be viewed here:
https://www.rockvillemd.gov/DocumentCenter/View/2023/Planning-Commission-- Rules-of-Procedure?bidId=
B. Oral Testimony –
During the hearing, the Chair will sequentially recognize each person on the testimony
list and ask the host to allow the speaker to speak. Each speaker must wait to be
specifically recognized by the Chair before speaking.
If during the hearing a party wishes to speak or a speaker wishes to request the
opportunity to engage in cross-examination following specific testimony, the party
must contact the Staff Liaison/Host by email at jwasilak@rockvillemd.gov or by text at
(202) 839-0305 with the specific request. The Host/Staff Liaison will inform the
Commission. The Chair will determine if the party may be heard.
C. Continuance of Hearing –
The Planning Commission, at its discretion, reserves the right to continue the hearing until
another date.
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HELPFUL INFORMATION FOR STAKEHOLDERS AND APPLICANTS

I.

GENERAL ORDER OF SESSION FOR DEVELOPMENT APPLICATIONS
1. Staff presentation
2. City Board or Commission comment
3. Applicant presentation (10 min.)
4. Public comment (3 min, or 5 min for the representative of an association)
5. Planning Commission Discussion and Deliberation
6. Decision or recommendation by vote

The Commission may ask questions of any party at any time during the proceedings.

II.

PLANNING COMMISSION BROADCAST
• Watch LIVE on Comcast Cable Rockville Channel 11 and online at: www.rockvillemd.gov
• Replay on Comcast Cable Channel 11:
o Wednesdays at 7:00 pm (if no live meeting)
o Sundays at 7:00 pm
o Mondays, Thursdays and Saturdays at 1:00 pm
o Saturdays and Sundays at 12:00 am (midnight)
• Video on Demand (within 48 hours of meeting) at: www.rockvillemd.gov/VideoOnDemand.

III.
VI.

NEW DEVELOPMENT APPLICATIONS
•

For a complete list of all applications on file, visit: www.rockvillemd.gov/DevelopmentWatch.

ADDITIONAL INFORMATION RESOURCES
•

Additional resources are available to anyone who would like more information about the
planning and development review process on the City’s web site at:
www.rockvillemd.gov/cpds.

Maryland law and the Planning Commission's Rules of Procedure regarding ex parte
(extra-record) communications require all discussion, review, and consideration of the
Commission's business take place only during the Commission's consideration of the item
at a scheduled meeting. Telephone calls and meetings with Commission members in
advance of the meeting are not permitted. Written communications will be directed to
appropriate staff members for response and included in briefing materials for all
members of the Commission.

1.A

Agenda Item #:
Meeting Date:
Responsible Staff:

A
May 26, 2021
Jim Wasilak

SUBJECT:

Recommendation to the Mayor and Council on Zoning Text
Amendment TXT2021-00260, to Modify the Requirements
for Project Plans, Roadway Classifications in Mixed Use
Zones, Minor and Major Site Plan Amendments,
Development Approval Abandonment, the Definition of
Demolition, and the Addition of Research and Development
Use and Associated Parking Standard; Mayor and Council of
Rockville, Applicants

RECOMMENDATION

Staff recommends that the Planning Commission review and
discuss each aspect of the text amendment and provide
direction on a recommendation to the Mayor and Council.

(Include change in law or Policy if
appropriate in this section):
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Background
The proposed Zoning Text Amendment was authorized for filing on April 12, 2021. The
amendment would modify several sections of the City’s Zoning Ordinance to improve
administration of the code and to implement the Mayor and Council’s approved FAST program.

Discussion
The following proposed changes to the Zoning Ordinance are intended to provide clarifications
related to certain processes; to address issues that have arisen during the review of recent
development applications or proposals; and to enhance the City’s ability to encourage
economic recovery and attract businesses and company headquarters to the city. Staff has
received a letter of support from the CEO of Rockville Economic Development Incorporated
(REDI), Cindy Rivarde, stating the following (see attachment):
“There are several large headquarters looking at Rockville that have sensitive timing
needs and this (amendment) will allow them to move forward with an existing building
expansion quickly so long as there is minimal impact as set forth in the proposed
amendment.”
Project Plan and Site Plan Review during Review of Annexation Petition
In recent years, the City has received site and project plans to be reviewed concurrently with an
Annexation petition that includes all or a portion of the proposed development. While staff
supports the concurrent review of such development applications on properties that are also
the subject of pending Annexation petitions, there may be instances when the development
plan that is under review could have a different Approving Authority than an annexation
petition, which are ultimately approved by the Mayor and Council. Staff recommends that
development applications that are submitted while an annexation is pending be processed as
Project Plans, which are also approved by the Mayor and Council. This would allow the Mayor
and Council to have a good understanding of what is proposed to be developed on a property
to be annexed, and which could factor into the decision for the property’s annexation. Staff
therefore recommends that Section 25.07.02 be modified to add the following subsection:
4. For any application that includes property that is the subject of a pending Annexation
petition, the application must be processed as a Project Plan application subject to
Mayor and Council review and approval.
Street Connections Required by Mixed Use Design Guidelines
Section 25.13.06, which contain design guidelines for development in the City’s mixed-use
zones, requires that development projects in the City’s MXTD (Mixed-Use Transit District),
MXCD (Mixed-Use Corridor District) and MXE (Mixed-use Employment) zones connect to an
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arterial, major or business district roadway, and not to residential streets. These zones are
generally located near Metro stations (MXTD); highway corridors such as MD 355 and I-270
(MXCD); and employment areas along Piccard Drive and Research Boulevard, among others
(MXE). There are times when projects in these districts are less intense and would not demand
this type of connection. Staff believes that the type of road classifications should be based upon
City’s Transportation Standards and not the Zoning Ordinance; therefore, staff recommends
that this guideline be deleted because is already addressed through other City standards.
Abandonment of Approved Development Plan
Staff has identified the need for a provision in the Zoning Ordinance that permits an applicant
to abandon an approved Project Plan, Site Plan or Special Exception that has not been
implemented. This might occur as market forces or other conditions change such that the
originally approved plan is no longer feasible or desirable from the applicant’s perspective. This
also avoids the inherent conflict when redevelopment of property is approved for land that
contains existing approved development. An applicant could decide that the next best course of
action is to proceed with reuse of existing structures per the existing site approvals and not
implement the new approval immediately. In this case it is in the City’s best interest that the
approved entitlement that has not been implemented be allowed to be abandoned. This
avoids a situation that permits a development to move forward with implementing a new
approval, while also retaining the use of properties or buildings that were intended to be
redeveloped, but not measured during the review of impacts of the new development. In this
scenario, no uses or structures would exist that had been implemented as part of the approval.
It is critical that the requirements associated with new development, such as transportation
mitigation, forestry, stormwater management, as well as sewer and water upgrades, continue
to be made on a comprehensive basis.
Staff is bringing this amendment forward to address the possibility of having three major
headquarters locate in Rockville. These headquarters would be located on property that
already has a project plan approval, primarily for a townhome development. These new
headquarters will occupy existing/modified office buildings and a substantially large new office
building. By allowing the owner to abandon the previous project plan, the new headquarters
could move forward through a more expedited site plan process, thus improving Rockville’s
ability to land these new headquarters.
Reuse/Redevelopment for Non-residential Development Within Commercial Corridors
With the potential to attract three new company headquarters and the future need to bring
about commercial recovery from the effects of the pandemic, staff is recommending that the
City consider a more streamlined process to administratively amend site plans in specific areas
within Rockville’s main non-residential corridors and away from our existing residential
communities. These proposed amendments would allow for minor expansions to existing
buildings and minor modifications to existing sites if they meet all Rockville development
requirements. However, in order to ensure that changes to existing sites that may impact
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existing residential neighborhoods have greater public review, the initial amendment did not
propose this streamlined process for properties within historic districts or within 300 feet of
any existing single-family development (See Attachment B). With this condition, the minor
reuse/redevelopment modifications that are approved by staff will be typically those older nonresidential properties completely surrounded by other non-residential uses. However, based
upon feedback from REDI and other applicants, staff is recommending the Commission consider
clarifications to this proposed wording. Specifically, staff believes that the 300 feet should not
apply when the area for the site plan changes is separated from existing single family
residential by an arterial or major highway roadway, railroad/rail right-of-way, or open
space/buffer or the additions to buildings are more than 300 feet away.
Specifically, this provision would apply only in the MXTD (Mixed-Use Transit District), MXCD
(Mixed-Use Corridor District), MXE (Mixed-Use Employment) and I-L (Light Industrial) zones, or
those areas within existing Planned Developments (PDs) with those designated equivalent
zones, and would encourage the reuse of existing vacant or under-utilized commercial buildings
to the extent practical. This would increase the City’s competitive advantage and ability to
attract innovative users on sites throughout the city.
Specifically, the applicant for the proposed major headquarter prospects desires to modify the
existing out-of-date office buildings to increase the open space on site, reface the exterior, and
reconfigure the parking lot and loading areas. Under our current ordinance, these relatively
minor changes would require a lengthy process for a major site plan amendment. Due to the
length of this process, we may be significantly challenged to meet the schedule needed, which
would create uncertainty that could reduce our ability to attract these headquarters. Staff
review and approval is only allowed if these minor changes meet all of Rockville development
requirements. Staff believes that these changes are important for Rockville to attract these
headquarters and other economic development opportunities.
The proposed modifications to Sec. 25.05.07, Amendments to Approved Development, will
expand the parameters for minor site plan amendments for reuse/redevelopment areas to
include limited building additions and changes to the mix of uses on the site that have minimal
effect in terms of traffic impact and the function of the site. The amendment will create
a process that allows owners to make improvements to existing commercial structures without
having to go through a lengthy major site plan amendment review process and produce a
detailed site and/or project plan. The outcome will remain the same, achieving compliance with
all provisions of our City’s code. Allowing for limited building additions will be a benefit to nonresidential property owners, as it would provide for greater flexibility to reuse/revitalize
underused buildings, while reducing their costs and time.
Currently, the ordinance requires that any building addition or expansion may be considered to
be a major amendment, and the resulting process that follows is the review process for the
original site plan approval, even though only a small addition or reconfiguration is proposed.
Staff therefore recommends that small additions that would generate less than 30 peak hour
trips, which is the threshold for traffic studies per the Comprehensive Transportation Review

Packet Pg. 9

1.A

(CTR), be processed as Minor Site Plan Amendments, to be approved by staff when compliant
with all code requirements. This amounts to an incentive to commercial property owners in the
listed zones to make their properties more attractive, marketable, and useable, while helping
the City overcome setbacks caused by economic conditions with the advent of the coronavirus.
Minor Site Plan Amendments, Generally
As a corollary to the above, staff recommends that certain types of common site improvements
not require a site plan amendment. Currently, the Zoning Ordinance permits landscape
maintenance and the addition of site appurtenances such as benches, pergolas, and other small
structures to be installed on property without site plan approval. Staff recommends that other
site improvements, such as emergency generators, transformers and dumpsters also be able to
be installed without site plan approval. To be clear, site review would still occur at the permit
level to ensure that all such installations met code requirements.
Staff undertook a review of similar and adjacent jurisdictions, including the cities of Frederick
and Gaithersburg, as well as Montgomery County, to compare requirements for minor site plan
amendments in those jurisdictions. While each has a unique process, staff found that the
recommendations would provide more flexibility and a timelier process in Rockville in
comparison (see Attachment D). Attracting new businesses and companies within the
Washington Metropolitan region is extremely competitive. Staff requests that these
amendments be supported to make a distinction that Rockville is the place to locate new
headquarters and/or your business. These amendments are consistent with and supportive of
Rockville Economic Development, Inc.’s purpose listed below:
Purpose
Retain existing businesses, help existing businesses grow, and attract new businesses to
the city thereby creating, retaining, and attracting jobs as well as capital investment in
the city.
Approval of Alternate Site Plans
Staff have recognized the need for approval of alternate site plans, or site plans that deviate
from an approved project plan. Currently, only site plans that are in conformance with an
approved project plan may be approved within a project plan area. However, there may be
circumstances when the developer wants to move forward with a different type of
development in the near term, due to circumstances beyond anyone’s control, such as an
economic opportunity that presents itself with a short timeline. This would allow either entirely
new site plans or site plan amendments to be approved that deviate from the project plan and
allow for subsequent amendments to the approved project plan to bring it into compliance
with the site plan previously approved.
No site plan approvals made in compliance with the project plan would be allowed to continue,
and the project plan itself would have to be amended within 18 months of the date of the
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alternate site plan. This would allow the remainder of the project plan to be adjusted so that
compliance with all City requirements could be reviewed and evaluated. Staff therefore
recommends that Section 25.07.16 be added to the Zoning Ordinance, per Attachment A.
Addition of Research and Development Use and Parking Requirement
The City’s Zoning Ordinance specifies which uses are permitted in each of the zones listed in the
Zoning Ordinance. However, the current ordinance does not include research and development
use as a permitted use in the code. To date, these types of uses have been identified by their
component uses, which may include office, lab or manufacturing uses in combination. Staff
recommends that this use be added to the ordinance as permitted in the MXTD (Mixed-Use
Transit District), MXCD (Mixed-Use Corridor District), MXE (Mixed-Use Employment) and I-L
(Light Industrial) uses. This is similar to what is permitted in Montgomery County, which is
important to the County given the presence of the Life Sciences Center. Due to the City’s
proximity to the same center, the City could signal that it is welcoming to this use and provide
clarity to property and business owners alike that their uses are permitted in Rockville. Staff
therefore recommends the following use be added to the code, which essentially mimics the
term in Montgomery County’s ordinance:
Research and Development means study, research, or experimentation in one or more
scientific fields such as life sciences, biomedical research, communications, chemistry,
computer science, electronics, medicine, and physics. Research and Development also
includes the development of prototypes and the marketing of resultant products and
related activities and may include the use of administrative offices, educational facilities,
libraries, and data services, and the manufacturing, mixing, fermentation, treatment,
assembly, packaging, and servicing of products.
With the introduction of a new use to the code, a corresponding parking requirement is in
order. Staff recommends that this also match that of Montgomery County at 1.5 parking spaces
per 1,000 square feet of gross floor area. This requirement represents a significant reduction
from general office but is in line with current requirements for manufacturing and lab space, at
2 parking spaces per 1,000 square feet. This change will provide us equal footing with
Montgomery County to make Rockville an attractive location for life science and researchrelated companies – a goal for the Mayor and Council.
At the Planning Commission briefing on May 12, Commissioner Nunez asked whether the
County’s parking standard had been sufficiently researched. Staff researched the County’s
Zoning Ordinance rewrite process, which resulted in a new code becoming effective in October
2014. One of the requirements of the code rewrite was to ensure that the appropriate amount
of parking is provided for developments in the County. This includes different parking standards
for certain areas of the County, including designated parking districts and reduced parking
areas, as well as standards for commercial uses based on the zoning district of the property. As
part of that process, the County also implemented parking standards for both office and life
sciences/research and development uses in the following categories: Agricultural, Rural
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Residential, Residential, and Industrial zones; and Commercial/Residential and Employment
zones – both within and outside of parking districts and reduced parking areas. The
requirement of 1.5 spaces per 1,000 square feet of R&D space applies across those categories
but may be reduced to 1.0 space per 1,000 square feet in designated parking districts and
reduced parking areas. In developing these standards, the County relied on a consultant team,
comparisons with ITE (Institute for Transportation Engineering) standards and public input.
Staff finds that the parking requirements in the 2014 County Zoning Ordinance were sufficiently
researched, vetted, and considered throughout the process.
Modifications to the Definition of Demolition
During previous discussions with the Mayor and Council, it was identified that the City’s
definition of demolition needed to be updated. The current definition for demolition is the
complete razing of a building or structure. However, this does not address situations where a
portion of the structure is retained, however small. It is significant in that the code requires an
Evaluation for Historic Significance when demolition, as currently defined, is proposed. Staff
therefore recommends that the definition be modified to read that if more than 50 percent of
floor area of a building is removed, it is considered demolition, and the requirements for an
evaluation would be triggered. Staff recommends the following modified definition;
Demolition means the complete razing or removal of more than 50 percent of the floor
area of a building or structure, or substantial reconstruction that removes more than 50
percent of the building floor area, as defined in Chapter 5.
At the May 12 briefing, commissioners asked how this recommendation compares with other
peer jurisdictions. Most jurisdictions follow the International Building Code (IBC) to define
demolition and do not define it in the zoning code. However, the following jurisdictions in
include definitions of demolition:
Montgomery County: demolish means to tear down or destroy an entire building or
structure, or all of a building or structure except a single wall or facade.
City of Frederick: Frederick City ties historic evaluation to demolition, and establishes
criteria in its code for what triggers historic review: demolition of an entire structure;
removal of a roof for the purposes of raising the overall height of the roof, rebuilding
the roof to a different pitch, or adding another story to a structure; removal of one or
more exterior walls or partitions of a structure; removal of more than 25 percent of a
structure's overall gross square footage; or relocation or moving of a structure from its
existing location.
Staff has included a reformatted version of the text amendment that fixed a few formatting
errors that were discovered in the draft amendment.
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Community Outreach
Staff will reach out to affected groups, including all neighborhood associations, as well as the
Rockville Chamber of Commerce and Rockville Economic Development, Inc. (REDI) to ensure
awareness of the proposed text amendment.

Next Steps
Staff will bring forward a recommendation on the proposed text amendment for the next
meeting and is available for additional sessions to help commissioners understand the multiple
components of this text amendment before the next meeting.

Attachments
Attachment 1.A.a:
Attachment 1.A.b:
Attachment 1.A.c:
Attachment 1.A.d:
Attachment 1.A.e:

Draft Text Amendment as Authorized
(PDF)
Map with 300-foot buffer from single family development (PDF)
Letter of Support from REDI (PDF)
Revisions to Site Plan Comparative (PDF)
TXT260 reformatted (PDF)
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ATTACHMENT TO APPLICATION
TO THE CITY OF ROCKVILLE FOR A
TEXT AMENDMENT TO THE ZONING ORDINANCE
Applicant: Mayor and Council of the City of Rockville
The applicant proposes to amend the zoning ordinance adopted on December 15, 2008, and with
an effective date of March 16, 2009, by inserting and replacing the following text (underlining
indicates text to be added; strikethroughs indicate text to be deleted; * * * indicates text not
affected by the proposed amendment). Further amendments may be made following citizen
input, Planning Commission review and Mayor and Council review.
Amend Article 1, “General Information” as follows:
Sec. 25.01.10 – Abandonment of development approval,
The owner or owners of property subject to a valid and approved project plan, site plan, or special
exception may seek to abandon such approval by filing a letter of abandonment with the Chief of
Zoning. A letter of abandonment must include an affidavit signed by all property owners stating
that all parties having a legal interest in the property subject to the approval consent to the
abandonment. An approval may only be abandoned if no uses exist that are subject to the approval
and no building permits have been issued implementing the approval. Upon receipt of a letter of
abandonment of an eligible approval, the Chief of Zoning must confirm the abandonment in
writing.
Amend Article 3, “Definitions; Terms of Measurement and Calculations”, as follows:
***
25.03.02 – Words and Terms Defined
* * *
Demolition means the: The complete razing or removal of more than 50 percent of the floor
area of a building or structure, or substantial reconstruction that removes more than 50
percent of the building floor area, as defined in Chapter 5.
* * *
Research and Development means study, research, or experimentation in one or more
scientific fields such as life sciences, biomedical research, communications, chemistry,
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computer science, electronics, medicine, and physics. Research and Development also
includes the development of prototypes and the marketing of resultant products and related
activities and may include the use of administrative offices, educational facilities, libraries,
and data services, and the manufacturing, mixing, fermentation, treatment, assembly,
packaging, and servicing of products.
* * *
Amend Article 4, “Approving Authorities”, as follows:
***
Sec. 25.04.04. - Historic District Commission.
a. Established. There is established an Historic District Commission for the City.
b. Powers and duties.
1.Generally. The Historic District Commission has all those powers and duties conferred
and imposed upon it by this chapter and the provisions of State law, including but not
limited to:
(a)Identifying and recommending to the Mayor and Council properties and/or areas
deemed eligible for historic designation due to their historic, archaeological, or
architectural significance;
(b)Reviewing applications for certificates of approval for sites, buildings or structures
within a historic district zone;
(c)Evaluating eligibility for historic designation of any sites, buildings or structures located
outside a historic district zone which are proposed for demolition, as defined in this
Chapter, or substantial reconstruction, as defined in Chapter 5;
(d)Providing courtesy review to the Planning Commission and Mayor and Council as
requested, for projects within or adjacent to historic resources.
***
Amend Article 5, “Application and Notification Generally”
***
Sec. 25.05.07. Amendments to approved development.
a.
b.

Application required. Except as otherwise provided, an application to amend any previously
approved development must be filed with the Chief of ZoningPlanning in accordance with
the provisions of this article.
Minor amendments to approved development.
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1.

Any application for an amendment which does not significantly deviate from the terms
and conditions of the original approval and would effectively carry out the intent of the
Approving Authority's original approval may be considered and acted upon by the
Chief of Zoning Planning under the provisions for a level 1 site plan as set forth in
section 25.07.04.
(a) Such application may be approved if it results in a minimal effect on the overall
design, layout, quality, or intent of the plan and is limited to minor adjustments to
site engineering, parking or loading areas, landscaping, sidewalks, recreational
facilities, recreational areas, public use space, or open area in a manner that does
not alter basic elements of the site plan nor cause a safety hazard. Landscaping
maintenance does not require an amendment application under this section. The
addition or relocation of minor appurtenances such as, but not limited to, bicycle
racks, seating benches, and pergolas, emergency generators, transformers,
refrigeration equipment, trash enclosures, and small storage sheds, does not
require an amendment application, but must not alter the basic elements of the site
plan nor cause a safety hazard.

2.

An amendmentModifications that results in a reduction of floor area or other
development intensity may be approved by the Chief of Planning as a minor
amendment.

32. A change in the types of uses on the site that is in conformance with the findings of the
initial approval and does not increase the parking requirement may also be approved as
a minor amendment.
43. Minor amendments changes are not subject to the provisions for pre-application staff
meetings, area meetings, and the notice provisions of section 25.05.03 or article 7.
54. Where the Chief of ZoningPlanning determines that the proposed amendment change
is not minor, it is classified as a major amendment change and the application is
reviewed and acted on by referred to the Approving Authority as an amendment to the
original development approval for review.
65. Implementation period. The approval of a minor amendment is subject to the
implementation provisions of section 25.07.06.
c.

Minor amendments for commercial redevelopment.
1. To encourage and expedite the re-use and redevelopment of existing commercial
structures subject to approved site plans, the Chief of Zoning may accept an application
for a minor amendment for commercial redevelopment under the provisions for a level
1 site plan as set forth in section 25.07.04., subject to the following requirements.
(a)

The property must be in the I-L, MXTD, MXCD, or MXE zone and must be
subject to a valid and approved site plan.

(b)

The property must be at least 300 feet from the nearest single-family attached
residential use, as measured from the nearest property line.

(c)

The property must not be in a historic district.

(d)

The application may only include commercial, office, or industrial uses.
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The application must not include any new buildings.

2. The Chief of Zoning may approve a minor site plan for commercial redevelopment if
the application meets the site plan approval findings in Section 25.07.01.a.3(a); the
requirements of subsection c.1, above; and the following additional findings:
(a)

The application does not result in a comprehensive change to more than twenty
(20) percent of the project area or otherwise change the essential character and
impact of the development.

(b)

The application does not generate more than twenty-nine (29) additional peak
hour trips.

(c)

The application does not expand any existing zoning nonconformity.

dc. Major amendments to approved development.
1.

Where the Chief of ZoningPlanning determines that a requested change is too
significant to be a minor change but is not so substantial as to require an entirely new
application for approval, the requested change must be reviewed and approved by the
original Approving Authority as an amendment to the original development approval.
Major amendments may include:
(a) An increase in the height of any building;
(b) An increase in the floor area of any non-residential portion of a building;
(c) An increase in the number of dwelling units; or
(d) Any other significant change to the site that results in an increase in the parking
requirement and requires the construction of additional parking spaces.

2.

An application for a major amendment is subject to the notice and procedural
requirements as set forth in section 25.07.03. The application will be processed under
the procedures for either a level 1 or a level 2 site plan, depending on the initial
Approving Authority.

3.

Reserved.

4.

Implementation period. The approval of a major amendment is subject to the
implementation provisions of section 25.07.06.

ed. Substantial changes requiring a new application. Where, in the opinion of the Chief of
ZoningPlanning, the requested change to an approved development is so extensive as to
amount to a comprehensive change to more than fifty (50) percent of the project area or to
otherwise change the essential character and impact of the development, such change may
not be made by way of an amendment to the original approval, but rather requires the filing
of an entirely new application for approval.
Amend Article 7, “Procedures for Site Plans and Project Plans, Special Exceptions, and Other
Permits”, as follows:
Sec. 25.07.02, Application Procedure for Site Plans, Project Plans, and Special Exceptions
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b. Application Procedure, in General –
***
4. For any application that includes property that is the subject of a pending Annexation
petition, the application must be processed as a Project Plan application subject to Mayor
and Council review and approval.
***
Sec. 25.07.07, Project Plan Review
An application for a site plan review with 16 or more points, as determined in Section 25.07.02.b
above, an application qualifying as a Project Plan under Section 25.07.02.b.4 above, or an
application for a Champion Project as defined in Article 3, is processed as a Project Plan review
and is subject to the following provisions:
* * *
Sec. 25.07.16 – Alternate site plan approval.
An applicant for development on property subject to an approved project plan may elect to pursue
approval of an alternate site plan for development inconsistent with the approved project plan
subject to the following:
a. The development proposed by the alternate site plan application must qualify as a Level 1 or
Level 2 site plan under Section 25.07.02.b.
b. An alternate site plan application must be made or authorized by all property owners or other
parties subject to or having a legal interest in the approved project plan.
c. No site plans implementing the approved project plan may be valid at the time the alternate site
plan application is filed.
d. Upon the filing of an application for an alternate site plan, any pending site plan applications
implementing the approved project plan are deemed withdrawn, and no site plan applications
implementing the approved project plan may be filed.
e. Approval of an alternate site plan must be made under Section 25.07.01.3(a).
f. Upon approval of an alternate site plan, no site plan implementing the approved project plan
may be approved unless the project plan is amended to be consistent with the alternate site plan.
If the Mayor and Council does not approve such an amendment to the project plan within eighteen
(18) months of approval of the alternate site plan, the project plan is deemed abandoned.
* * *
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* * *
Sec. 25.13.03, Land Use Tables
* * *
Uses

Zones

Mixed-use
Transit
District
(MXTD)

MixedUse
Corridor
District
(MXCD)

Mixed-Use
Employment
(MXE)

MixedUse
Business
(MXB)

MixedUse
Corridor
transition
(MXCT)

Mixed-Use
Neighborhood
Commercial
(MXNC)

Mixed Use
Commercial
(MXC)

MixedUse
Transition
(MXT)

P

P

P

P

P

N

N

N

* * *

Research and
Development

* * *

Sec. 25.13.06, Additional Design Guidelines
* * *
Sec. 25.13.06.c, Site Design and Relationship to Surrounding Community
1. Vehicular Access – In the MXTD, MXCD, and MXE zones, each site must provide
safety and protection to adjacent residential uses by having motor vehicle access only
from an arterial, major, or business district road as designated in the Plan.
12. Buffers….
Amend Article 16, Parking and Loading
Sec. 25.16.03 – Number of Spaces Required
Use Category
Commercial
(cont.)

Use
***
Research
and
Development

Auto Parking Spaces
Unit
Base
Measure
Number
Required
Per 1,000
gross SF

1

Bicycle Parking Spaces
Unit
Short
Long
Measure
Term
Term
Space
Space
Square feet
of gross
floor area

2 per
40,000
SF

Additional
Requirements

2 per
10,000
SF

***

* * *
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Major Site Plan

Minor Site Plan

Allowable Revisions to
Site Plans

City of Frederick
The expansion or redevelopment of an existing nonresidential site
which disturbs 5,000 square feet or more or results in a 25 percent
increase in the gross floor area of the structure on the site; or
generates at least 100 average daily trips as measured by the ITE
Manual
The expansion or redevelopment of an existing nonresidential site
which disturbs less than 5,000 square feet and results in less than a
25 percent increase in the gross floor area of the structure or
structures on the sit
Applies only to those projects which have not received all necessary
certificates of occupancy for major and minor site plans

City of Gaithersburg

Montgomery County

Site Development Plan

Site Plan

Only Minor Amendment request. All amendment requests, except for
minor amendments, shall be subject to a decision by the city planning
commission.

Major Amendment request include:
Any request to increase density or height; change a use; decrease
open space; deviate from a binding element or a condition of
approval; or alter a basic element of the plan.
•
•

A. The revision does not result in the change of any of the conditions
of approval issued for the previously approved plan;
B. The revision does not increase the floor area by more than ten
percent; and
C. The revision does not increase the parking area, including drive
aisles and access drives, by more than ten percent.
Sequential revisions which cumulatively increase the gross floor area
or parking area by more than ten percent must be reviewed by the
Commission.
In considering an amendment to an approved final site plan, the
Department or Commission may only consider issues relating to the
proposed amendment, and may not consider matters that have been
approved and that are not related to the proposed amendment

Minor Amendment request include:
• Resiting or relocation of buildings or structures including, but
not limited to, garages and accessory structures on not more
than three (3) contiguous lots, including moving or rotation of
a building or structure's footprint, provided such moving or
rotation does not shift a building or structure's footprint
more than ten (10) feet in any direction.
• Approval of retaining walls/fences and other enclosures.
• Minor revisions to building elevation and site plan details
which do not add onto buildings or expand footprints of
previously approved buildings
• Minor signage changes or additions.
• Minor landscaping, parking layout, and pedestrian and
sidewalk access revisions.
• Addition of easements and parking areas or correction of
easement and parking area locations.
• Revisions to forest conservation plan.(j)Revisions or
amendments delegated by the city planning commission.
• Parking waivers of up to ten (10) percent of the required
parking for a site
• Minor modifications to existing telecommunications facilities.

Public notice is required.
A major amendment must follow the same hearing
procedures and satisfy the same necessary findings as the
original site plan
Minor Amendment request include:
Change to a parking or loading area, landscaping, sidewalk,
recreational facility or area, configuration of open space, or any other
plan element that will have a minimal effect on the overall design,
layout, quality or intent of the plan.
•
•

•

Public notice is required
A minor amendment may be approved by the Planning
Director without a public hearing if no objection to the
application is received within 15 days after the application
notice is sent.
If an objection is received within 15 days after the application
notice is sent, and the objection is considered relevant, a
public hearing is required
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May 19, 2021
ATTACHMENT TO APPLICATION
TO THE CITY OF ROCKVILLE FOR A
TEXT AMENDMENT TO THE ZONING ORDINANCE
Applicant: Mayor and Council of the City of Rockville
The applicant proposes to amend the zoning ordinance adopted on December 15, 2008, and with
an effective date of March 16, 2009, by inserting and replacing the following text (underlining
indicates text to be added; strikethroughs indicate text to be deleted; * * * indicates text not
affected by the proposed amendment). Further amendments may be made following citizen
input, Planning Commission review and Mayor and Council review.
Amend Article 1, “General Information”, as follows:
25.01.10 – Abandonment of development approval
The owner or owners of property subject to valid and approved Project Plan site plan, or special
exception may seek to abandon such approval by filing a letter of abandonment with the Chief of
Zoning. A letter of abandonment must include an affidavit signed by all property owner stating
that all parties having a legal interest in the property subject to the approval consent to the
abandonment. An approval may one be abandoned if no uses exist that are subject to the
approval and no building permits have been issued implementing the approval. Upon receipt of
a letter of abandonment of an eligible approval, the Chief of Zoning must confirm the
abandonment in writing.
Amend Article 3, “Definitions, Terms of Measurement and Calculations”, as follows:
***
25.03.02 – Words and Terms Defined
***
Demolition – The complete razing or removal of more than 50 percent of the floor area of a
building or structure, or substantial reconstruction that removes more than 50 percent of the
building floor area, as defined in Chapter 5.
***

1
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Research and Development means the study, research, or experimentation in one or more
scientific fields such as life sciences, biomedical research, communications, chemistry,
computer science, electronics, medicine, and physics. Research and Development also
includes the development of prototypes and the marketing of resultant products and related
activities and may include the use of administrative offices, educational facilities, libraires,
and data services, and the manufacturing mixing, fermentation, treatment, assembly,
packaging and servicing of products.
***
Amend Article 4, “Approving Authorities”, as follows:
***
25.04.04 – Historic District Commission
a. Established. There is established an Historic District Commission for the City of
Rockville.
b. Powers and Duties.
1.

Generally. The Historic District Commission has all those powers and duties
conferred and imposed upon it by this chapter and the provisions of State law,
including but not limited to:
(a) Identifying and recommending to the Mayor and Council properties and/or areas
deemed eligible for historic designation due to their historic, archeological, or
architectural significance;
(b) Reviewing applications for certificates of approval for sites, buildings, or structures
within a historic district zone;
(c) Evaluation eligibility for historic designation of any sites, buildings or structures
locate outside a historic district zone which are proposed for demolition, as defined
in the Chapter, or substantial reconstruction as defined in Chapter 5.
(d) Providing courtesy review to the Planning Commission and Mayor and Council as
requested, for projects within or adjacent to historic resources.

***
Amend Article 5, “Application and Notification Generally” as follows:

2
Packet Pg. 24

Attachment 1.A.e: TXT260 reformatted (3711 : Briefing on Zoning Text Amendment TXT2021-00260, to Modify the Requirements for Project

1.A.e

***
25.05.07 – Amendments to Approved Development
a. Application Required. Except as otherwise provided, an application to amend any
previously approved development must be filed with the Chief of Planning Zoning
in accordance with the provisions of this article.
b. Minor Amendments to Approved Development.
1. Any application for an amendment which does not significantly deviate from
the terms and conditions of the original approval and would effectively carry
out the intent of the Approving Authority’s original approval may be considered
and acted upon by the Chief of Planning Zoning under the provisions for a
Level 1 site plan as set forth in Sec. 25.07.04.
(a) Such application may be approved if it results in a minimal effect on the
overall design, layout, quality, or intent of the plan and is limited to minor
adjustments to site engineering, parking or lading areas, landscaping,
sidewalks, recreational facilities, recreational areas, public use space, or
open area in a manner that does not alter basic elements of the site plan nor
cause a safety hazard. Landscaping maintenance does not require an
amendment application under this section. The addition or relocation of
minor appurtenances such as, but not limited to, bicycle racks, seating
benches, and pergolas, emergency generators, transformers, refrigeration
equipment, trash enclosures, and small storage sheds, does not require an
amendment application, but must not alter the basic elements of the site
plan nor cause a safety hazard.
(b) 2. Modifications An Amendment that results in a reduction of floor area or
other development intensity may be approved by the Chief of Planning as a
minor amendment.
2 3. A change in the types of uses on the site that is in conformance with the
findings of the initial approval and does not increase the parking requirement
may also be approved as a minor amendment.
3 4. Minor amendments changes are not subject to the provisions for preapplication staff meetings, area meetings, and the notice provisions of Section
25.05.03 or Article 7.
4 5. Where the Chief of Planning Zoning determines that the change proposed
amendment is not minor, it is classified as a major change amendment and the
3
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application is referred to reviewed and acted on by the Approving Authority
for review as an amendment to the original development approval.
5 6. Implementation period. The approval of a minor amendment is subject to the
implementation provisions of Section 25.07.06.
c. Minor Amendments for Commercial Redevelopment.
1. To encourage and expedite the re-use and redevelopment of existing commercial
structures subject to approved site plan, the Chief of Zoning may accept and
application for a minor amendment for commercial redevelopment user the provisions
for a Level 1 site plan as set forth in Section 25/07.04, subject to the following
requirements:
(a) The property must be in the I-L, MXTD, MXCD, or MXE zone and must be
subject to a valid and approved site plan;
(b) The property must be at least 300 feet from the nearest single dwelling unit or
attached residential use, as measure from the nearest property line;
(c) The property must not be in a historic district;
(d) The application may only include commercial, office, or industrial uses;
(e) The application must not include any new buildings.
2. The Chief of Zoning may approve a minor site plan for commercial redevelopment if
the application meets the site plan approval findings in Section 25.07.01.a.3(a); the
requirements of subsection c.1, above, and the following additional findings:
(a) The application does not result in a comprehensive change to more than twenty
(20) percent of the project area or otherwise change the essential character and
impact of the development;
(b) The application does not generate more than twenty-nine (29) additional peak hour
trips;
(c) The application does not expand any existing zoning nonconformity.
c.

Major Amendments to Approved Development
4
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1. Where the Chief of Planning Zoning determines that a requested change is too
significant to be a minor change but is not so substantial as to require an entirely new
application for approval, the requested change must be reviewed and approved by the
original Approving Authority as an amendment to the original development approval.
Major amendments may include:
***
2. Substantial Change Requiring a New Application – Where, in the opinion of the Chief
of Planning Zoning the requested change to an approved development is so extensive
as to amount to a comprehensive change to more than fifty (50) percent of the project
area or to otherwise change the essential character and impact of the development,
such change may not be made by way of an amendment to the original approval, but
rather requires the filing of an entirely new application for approval.
Amend Article 7, “Procedures for Site Plans and Project Plans, Special Exceptions, and Other
Permits”, as follows:
25.07.02 – Application Procedure for Site Plans, Project Plans, and Special Exceptions
***
b. Application Procedure, in General ***

5
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Points
Elements

1point1

2 points

3 points

4 points

Points

Tract size – Acres

1 or fewer

1.1 to 2.5

2.6 to 5

5.1 or greater

__

Dwelling Units

1 to 5

6 to 50

51 to 150

151 or greater

__

Square Footage of
Non-Residential
Space

5,000 or fewer
square feet

5,001 to 25,000

25,001 to
100,000

100,001

Residential Area
Impact

Up to 10% of
area within ¼
mile of the
project area is
comprised of
single-unit
detached
residential
units

Up to 50% of
area within ¼
mile of the
project area is
comprised of
single-unit
detached
residential
units

Up to 75% of
area within ¼
mile of the
project area is
comprised of
single-unit
detached
residential
units

Development
is within
single-unit
detached unit
area.

__

Traffic Impact – Net
new peak hour trips

Fewer than 30
trips

30 – 74 trips

75 – 149 trips

150 or more
trips

__

square feet

Review Level Calculation:

square feet

__

or greater
square feet

Cumulative
point total

Level 1 = Up to 6 points
Level 2 = 7 – 15 points

__

Level 3 Project Plan = 16 or more points

***
4. For any application that includes property that is the subject of a pending Annexation
petition, the application must be processed as a Project Plan application subject to
Mayor and Council review and approval.
***
25.07.04 – Level One (1) Site Plan Review
An application for a site plan review with a total of six (6) points or fewer, as determined in
Section 25.07.02.b above, is subject to the following provisions:
1. Pre-Application Area Meeting – The applicant must hold an area meeting prior to
submitting an a pre-application, to outline and receive comments on the scope of the
project. The applicant must provide notice of the meeting in accordance with the
provisions of Section 25.07.03.
6
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***
5. Sign – A sign must be posted in accordance with Section 25.05.03.d.
5 6. Conditions of Approval – Approvals may be subject to any condition that the Chief
of Planning finds necessary to protect the public health, safety, and welfare of the
community and to ensure that the proposed use or development will be consistent
with the purpose and intent of this Chapter.
***
25.07.05. – Level Two (2) Site Plan Review
An application for a site plan review with seven (7) to fifteen (15) points, as determined in
Section 25.07.02.b above, is subject to the following provisions:
1. Pre-Application Area Meeting - The applicant must hold an area meeting prior to
submitting an a pre-application, to outline and receive comments on the scope of the
project. The applicant must provide notice of the meeting in accordance with the
provisions of Section 25.07.03.
***
25.07.07. – Project Plan Review
An application for a site plan review with 16 or more points, as determined in Section
25.07.02.b above, an application qualifying as a Project Plan under Section 25.07.02.b.4
above, or an application for a Champion Project as defined in Article 3, is processed as a
Project Plan review and is subject to the following provisions:
1. Pre-Application Area Meeting - The applicant must hold an area meeting prior to
submitting an a pre-application, to outline and receive comments on the scope of the
project. The applicant must provide notice of the meeting in accordance with the
provisions of Section 25.07.03.
***
25.07.08 – Special Exceptions
a. Pre-Application Area Meeting - The applicant must hold an area meeting prior to
submitting an a pre-application to outline the scope of the project and receive comments.
The applicant must provide notice of the meeting in accordance with the provisions of
Section 25.07.08.b below.
***
25.07.16 – Alternate Site Plan Approval

7
Packet Pg. 29

Attachment 1.A.e: TXT260 reformatted (3711 : Briefing on Zoning Text Amendment TXT2021-00260, to Modify the Requirements for Project

1.A.e

An applicant for development on property subject to an approved Project Plan may elect to
pursue approval of an alternate site plan for development inconsistent with the approved
Project Plan subject to the following:
a. The development proposed by the alternate site plan application must qualify as a Level 1
or Level 2 site plan under Section 25.07.02.b.
b. An alternate site plan application must be made or authorized by all property owners or
other parties subject to or having a legal interest in the approved Project Plan.
c. No site plans implementing the approved Project Plan may be valid at the time the
alternate site plan application is filed.
d. Upon the filing of an application for an alternate site plan, any pending site plan
applications implementing the approved Project Plan are deemed withdrawn, and no site
plan applications implementing the approved Project Plan may be filed.
e. Approval of an alternate site plan must be made under Section 25.07.01.3(a).
f. Upon approval of an alternate site plan, no site plan implementing the approved Project
Plan may be approved unless the Project Plan is amended to be consistent with the
alternate site plan. If the Mayor and Council does not approve such an amendment to the
Project Plan within eighteen (18) months of approval of the alternate site plan the Project
Plan is deemed abandoned.

Amend Article 12, “Industrial Zones”, as follows:
***
25.12.03 – Land Use Tables
***

8
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Zones
Uses

Light
Industrial

Heavy
Industrial

I-L

I-H
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Conditional requirements or
related regulations

***

g. Industrial
and service uses

Heavy industrial use

N

P

Light industrial use

P

P

Lumberyard

C

P

Research and Development

P

N

Service industrial use

P

P

Warehouse, self-storage

C

C

Conditional use shall not
adjoin a Single Unit
Development Residential
Zone

Not permitted on a lot within
250 feet of any lot on which a
public school is located

Amend Article 13, “Mixed-Use Zones”, as follows:
***
25.13.03 – Land Use Tables
***

9
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Zones

Uses

Mixed-Use
Transit District

Mixed-Use
Corridor District

Mixed-Use
Employment

Mixed-Use
Business

(MXTD)

(MXCD)

(MXE)

(MXB)

Mixed-Use
Corridor
Transition
(MXCT)

Mixed-Use
Neighborhood
Commercial
(MXNC)

Mixed-Use
Commercial
(MXC)

Mixed-Use
Transition

Conditional
requirements or related
regulations

(MXT)

***
Light industrial
use

N

N

P

N

Service industrial
use

N

N

P

C

Research and
Development

P

P

P

P

N

N

P

N

N

N

N

N

N

N

N

N

j. Industrial and
service uses

Warehouse, selfstorage

N

N

C

C

N

N

N

N

Conditional use must
not adjoin or
confront single-unit
dwellings

In the MXE Zone, the
use is only permitted
on sites that are
contiguous to a
property that is
zoned to
accommodate heavy
industrial uses4. In
the MXB and MXE
zones, not
permitted on a lot
within 250 feet of
any lot on which a
public school is
located. In the MXB
Zone, must not
adjoin or confront
single-unit dwellings.

10
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25.13.06 – Additional Design Guidelines
***
c. Site Design and Relationship to Surrounding Community
1. Vehicular Access – In the MXTD, MXCD, and MXE zones, each site must provide
safety and protection to adjacent residential uses by having motor vehicle access only
from an arteria, major, or business district road as designated in the Plan.
2. Buffers - * * *
Amend Article 16, “Parking and Loading”, as follows:
25.16.03 – Number of Spaces Required

Auto Parking Spaces
Use Category

Use

Unit Measure

Bicycle Parking Spaces

Base Number
Required

Unit
Measure

Short Term
Space

Long Term
Space

Square
feet of
gross
floor area

2 per
40,000 s.f.

2 per
10,000 s.f.

Additional
Requirements

***

Commercial
(con’t)

Research and
Development

Per 1,000 gross
square feet

1

***

11
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Agenda Item #:
Meeting Date:
Responsible Staff:

B
May 26, 2021
Shaun Ryan

SUBJECT:

Amendment to Forest Conservation Manual (FCM) Simplified Natural Resources Inventory/Forest Stand
Delineation (NRI/FSD)

RECOMMENDATION

Staff recommends that the Planning Commission consider the
drafted Forest Conservation Manual amendment and make a
recommendation to Mayor and Council if desired.

(Include change in law or Policy if
appropriate in this section):
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Overview
Case:

Forest Conservation Manual Amendment

Location:

Citywide

Staff:

Shaun Ryan, Landscape Architect
Planning & Development Services
240-314-8233
sryan@rockvillemd.gov

Applicant:

Mayor and Council of Rockville

Background
The proposed Forest Conservation Manual (FCM) amendment is a result of an internal review
of recent development applications as well as the FAST initiative approved by the Mayor &
Council on October 29, 2018.
The Forest and Tree Preservation Ordinance (FTPO) requires a Natural Resource
Inventory/Forest Stand Delineation (NRI/FSD) prior to most development activity. The NRI/FSD
includes, but is not limited to, significant tree surveys, individual tree diameter, critical root
zones, and condition summaries for the entirety of the tract. The code allows for a simplified
NRI/FSD, but all sites, even those that propose no impacts to forested areas or significant trees,
are still required to complete extensive site survey work to meet the existing simplified NRI/FSD
requirements. In these scenarios, it is prudent to streamline requirements by implementing a
more practical approach that allows for a simplified process, as allowed under state law. Staff is
proposing to adopt a FCM amendment that will allow projects eligible for simplified
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applications to limit the scope of the NRI/FSD in areas of the site unaffected by development
activity.
Forest Conservation Manual Amendments – Recommended by Staff
The proposed revisions to the FCM consist of recommended changes to three sections, as
follows (added text shown as underlined):
Modify Forest Conservation Manual Section 6(b) to read:
Delineation area. The area covered by the delineation shall be the entire tract area plus up
to 100 feet of any adjacent lot or a portion of the tract as authorized by the City Forester.
Remove Forest Conservation Manual Section 6(d)(1)(c)
It can satisfactorily be demonstrated to the City Forester that no development activity will
occur within the critical root zone of any significant tree.
Add the following language to the Forest Conservation Manual Section 6(d)(3):
The requirements of Section 6(3)(h)(i) and (j) may be limited to the delineation area as
authorized by the City Forester. Such authorizations must substantially comply with Chapter
10.5.
Discussion
Sections 6(3)(h)(i) and (j) require the applicant to survey significant trees, provide diameter at
breast height (DBH), critical root zones, and condition summaries in addition to depicting
critical root zones off-site on adjacent properties. As the manual is currently written, these
items are required to be provided for the entire tract. By amending the definition of
“delineation area” within the FCM, staff can utilize existing language in the manual with fewer
amendments to existing manual language. Deleting Section 6(d)(1)(c) will allow development
applications that are proposing impacts to critical root zones of existing significant trees, but
not forested areas, to be eligible for the simplified process, increasing the availability of the
simplified process for development applications. Adopting the language above will allow staff
to accept a simplified NRI/FSD that is limited to an appropriate portion of the site. Staff
anticipates this determination will be made based on the proposed limits of disturbance for the
project.
By adopting this amendment, the application requirements for simplified NRI/FSD submittals
will be more consistent with the intent of the simplified process authorized under Natural
Resources Article, Section 5-1604. The City will be providing applicants with an option to
complete a simplified NRI/FSD process that is more conducive to the extent and scope of the
proposed development activity.
This amendment would not alter the integrity or the ability of the Forest and Tree Preservation
Ordinance (FTPO) or the FCM. The simplified application process is only applicable to projects
that are proposing no impacts to forested areas (in addition to providing long-term protection
to those forested areas). Furthermore, the language proposed by staff would allow the City
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Forester (or designated staff) to determine if and how the language may be utilized on an
individual project basis.
FAST Initiative, as endorsed by the Mayor and Council on October 29, 2018
The FAST initiative recommends certain modifications to the City’s Development Review
process to allow for streamlining of the process while retaining an appropriate level of review
of development proposals. One of the recommendations is as follows:
Action Item #8 - Create an exemption from submitting a Natural Resources Inventory/Forest
Stand Delineation (NRI/FSD)
The intent of the initiative is to reduce the permitting burden on site plan amendments that
propose little to no land disturbance or forestry impacts. Some site plan amendments only
propose changes to the mix of uses and their amounts allowed on a site. Staff finds that
adoption of this FCM amendment is a first step in a potential series of steps to achieving the
intent of the FAST initiative.
Planning Commission Recommendation
Staff recommends that the Planning Commission consider the drafted Forest Conservation
Manual amendment and make a recommendation to Mayor and Council. While the
Commission is not required to make a recommendation on this topic, staff thought that this
amendment fell squarely within the Commission’s desire to review documents of an
environmental nature that impact the Commission’s work. As is practice for other types of
amendments, staff is prepared to produce a recommendation memo for circulation to
commission members, and ultimately for transmission to the Mayor and Council.

Community Outreach
Although the Forest Conservation Manual amendment does not require public notification,
staff will circulate it to the neighborhood listserv prior to Mayor and Council deliberation.

Next Steps
If desired, a public hearing by the Mayor and Council will occur subsequent to Planning
Commission and Environment Commission review and recommendation.

Attachments
Attachment 1.B.a:
Attachment 1.B.b:

Forest Conservation Manual Amendment (Redline) (PDF)
Forest Conservation Manual (PDF)
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May 11, 2021

ATTACHMENT TO APPLICATION
TO THE CITY OF ROCKVILLE FOR A
TEXT AMENDMENT TO THE FOREST CONSERVATION MANUAL
Applicant: Mayor and Council of the City of Rockville
The applicant proposes to amend the forest conservation manual adopted on August 3,
2015, and with an effective date of June XX, XXXX, by inserting and replacing the
following text (underlining indicates text to be added, strike-throughs indicate text to be
deleted;
* * * indicates text not affected by the proposed amendment); [brackets contain annotations
or explanations of the proposed revisions]. Further amendments may be made following
citizen input, Planning Commission, Environment Commission and Mayor and Council
review.
Amend the Forest Conservation Manual as follows:
CITY OF ROCKVILLE, MARYLAND
Forest Conservation Manual
Section 6
Section 6(b) – Forest Stand Delineation
Section 6(b)
Delineation area. The area covered by the delineation shall be the entire tract area plus up to
100 feet of any adjacent lot or a portion of the tract as authorized by the City Forester or
designated staff.
Section 6(d)(1)(c)
It can satisfactorily be demonstrated to the City Forester that no development activity will
occur within the critical root zone of any significant tree.

Add Section 6(d)(3)
***

The requirements of Section 6(3)(h)(i) and (j) may be limited to the delineation area as
authorized by the City Forester. Such authorizations must substantially comply with Chapter
10.5.

1
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DRAFT 5/11/2021

Resolution No. 16-15

RESOLUTION:

To revise and amend the Forest
Conservation Manual adopted pursuant to
Chapter 10.5 of the Rockville City Code
entitled "Forest and Tree Preservation" so as
to increase the disturbed area for calculating
afforestation requirements.

WHEREAS, by Resolution No. 16-92 the Mayor and Council adopted the "City of
Rockville Forest Conservation Manual," dated 1992, pursuant to the provisions of the "Forest
and Tree Preservation" Ordinance as set forth in Chapter 10.5 of the Rockville City Code; and
WHEREAS, by Resolution Nos. 11-00 and 15-06 the Mayor and Council adopted a
revised and updated "City of Rockville Forest Conservation Manual;" and
WHEREAS, by Resolution 7-07 adopted September 24, 2007, the Mayor and Council of
Rockville amended the City of Rockville Forest Conservation Manual so as to increase the
contribution rate from $2.00 per square foot ofrequired reforestation and afforestation to $5.00
per square foot of required reforestation and afforestation and to increase the contribution for
significant replacement trees from $300 to $1,500; and
WHEREAS, by Resolution No. 3-09 adopted on March 30, 2009, the Mayor and Council
amended the City of Rockville Forest Conservation Manual to be consistent with changes to
Chapter 25 of the Rockville City Code and to clarify when a Forest Stand Delineation must be
submitted;
WHEREAS, the Mayor and Council further desires to amend the City of Rockville Forest
Conservation Manual to increase the disturbed area provision for calculating afforestation
requirements;
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[

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
ROCKVILLE, MARYLAND, as follows:
1. That pursuant to Section 10.5-4 of Chapter 10.5 entitled "Forest and Tree
Preservation" of the Rockville City Code, the City of Rockville Forest Conservation Manual is
hereby amended and re-adopted as set forth in the attached document entitled "City of Rockville
Forest Conservation Manual" and dated 2015.
2. That this Resolution and the attached amended City of Rockville Forest Conservation
Manual dated 2015 shall supersede Resolution 3-09 and the Forest Conservation Manual
attached thereto and dated 2009.
3. This Resolution shall become effective on the date it is adopted.

******************

[

I hereby certify that the foregoing is a true and correct copy
of a Resolution adopted by the Mayor and Council at its
meeting of August 3, 2015.

(
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ROCKVILLE FOREST CONSERVATION MANUAL
Adopted by Resolution 16-15 on August 3, 2015
Section 1. Introduction.
This Manual implements the provisions of Chapter 10.5 of the Rockville City Code and
Natural Resources Article, §§5-103 and 5-1601--5-1613, Annotated Code of Maryland by
providing for an Urban Forest Conservation Program within the City of Rockville, and by setting
forth standards of performance as described in Natural Resources Article, §5-1603--§5-1609,
Annotated Code of Maryland.
This Manual incorporates by reference the provisions of the 1997 State Forest
Conservation Technical Manual, Third Edition, including all tables, figures, appendices, and
amendments thereto, except as otherwise modified by Chapter 10.5 or this Manual, and to the
extent that said provisions are not inc?nsistent with the provisions of Chapter 10.5 or irrelevant
to the City's Urban Forest Conservation Program. Because State law and Regulations are
concerned with large forested areas, few of which exist within the City, whereas the City's
program is concerned with preserving its Urban Forests, which include certain individual trees,
there are several provisions in the State law and Regulations that are irrelevant to the City's
Urban Forest Conservation Program and are eliminated from this Manual. Conversely, City law
and this Manual contain certain requirements that exceed, are more stringent than, or are
different than State requirements.
Dated: 2015

1
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Section 2. Definitions.
(a) The following words, terms and phrases when used in this Manual, or in Chapter 10.5

Attachment 1.B.b: Forest Conservation Manual (3700 : Recommendation on Amendment to Forest Conservation Manual - Simplified NRI)
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shall have the following meanings ascribed to them:
"Approving authority" means the City Forester or such other City employee or employees
designated by the City Manager to approve documents and plans submitted pursuant to Chapter
10.5 of the Rockville City Code.
"Certified Arborist" means an individual who has been certified as an arborist by the
International Society of Arboriculture.
"Chapter 10.5" means Chapter 10.5 of the Rockville City Code entitled "Forest and Tree
Preservation."
"Chapter 25" means Chapter 25 of the Rockville City Code, entitled "Zoning and

[

Planning."
"Condition rating" means an assessment of a tree's structural integrity and state of health
in accordance with the latest edition of the Council of Tree and Landscape Appraisers Guide for
Plant Appraisal.
"DBH" means diameter at breast height (4.5 feet from the ground). DBH for trees that
branch near or below 4.5 feet and for multi-stemmed or leaning trees shall be measured
according to the latest edition of the Council of Tree and Landscape Appraisers Guide for Plan
Appraisal.

[
2
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"Developed Area" includes impervious area, areas being maintained such as park open
space, golf courses, lawn areas, playgrounds, picnic areas and other areas of the site that have
been improved with pavilions, sheds, courts, foot paths, etc.
"Environmental Guidelines" means those guidelines adopted by Mayor and Council
Resolution No. 11-99, as may hereafter be amended or modified, requiring identification of
natural resources and the implementation of buffers and other strategies and techniques to
preserve and protect the environment and to mitigate the adverse impact of development on the
environment.
"Forest" means
(1) a contiguous biological community dominated by trees and other woody
plants covering a land area of :five thousand (5,000) square feet or greater.
(2)

"Forest" includes:
a. Areas that have at least one hundred (100) live trees per acre with at

least fifty (50) percent of those trees having a two-inch or greater diameter at four and one-half
(4.5) feet above the ground and larger; and
b. Areas that have been cut but not cleared.
(3) "Forest" does not include orchards.
"Forest Conservation Worksheet" means a worksheet used for calculating reforestation
and afforestation requirements.
"Limits of disturbance" means the area within which all construction, grading,
excavating, and clearing will occur.

3
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''Natural Resources Inventory (NRI)" means a complete analysis of existing natural
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features, forest, and tree cover on site, as further defined and described in the Environmental
Guidelines.
"Parking lot tree" means any tree planted within the landscaped islands and comer areas
within a parking lot.
"Qualified Preparer" means an individual qualified to prepare a Forest Stand Delineation
and a Forest Conservation Plan, including a licensed Maryland forester, a Maryland licensed
landscape architect, and any individual who otherwise meets the standards for a qualified
professional as specified in COMAR 08.19.06.01.
"Street tree" means any tree planted in the public right-of-way.
"Tract area" means the total area of a tract, including both forested and non-forested
areas, to the nearest 100 square feet. Since the City's Urban Forest Conservation Program applies

[

to the entire tract in question and does not exclude the 100-year flood plain, the term "tract area"
as herein defined shall be substituted for the term "net tract" area as the latter term is used in the
State Forest Conservation Manual.
"Tree lawn" means the planting area between the back of the curb and the edge of the
sidewalk.
(b) Those terms not defined in this section shall have the meanings given to them in
Section 10.5-5 of Chapter 10.5.

[
4
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(c) Any term not defined by either this section or Chapter 10.5 shall have the meaning
given to it by the State Forest Conservation Technical Manual or State law or regulations, where
appropriate.

Section 3. Application.
(a) The purpose of the City's Urban Forest Conservation Program is to require
consideration of forest conservation issues and the preparation of a Forest Conservation Plan at
the earliest stages of development. Since development may be initiated in Rockville with a
variety of permits and approvals, any person filing an application for any of the following permits
or approvals shall submit a Forest Stand Delineation and/or Forest Conservation Plan as required
by Chapter 10.5 and this Manual:
(1) Covered permits
a. Sediment Control Permits.
(2) Covered approvals:
a.

subdivision approval (preliminary and final, but not including
ownership plats) (Article 21 of Chapter 25).

b.

project plan or site plan (Article 7 of Chapter 25).

c.

Amendment to a planned development.

(b) Exceptions.
(1) Prior plan approval. Forest conservation issues are not required to be repeated
at each stage of a development, unless the development or other circumstances change that
require reconsideration. Therefore, a Forest Stand Delineation and a Forest Conservation Plan

5
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are not required to be submitted in connection with any permit or approval where a Final Forest
Conservation Plan has been approved within the preceding five years in connection with the
same development activity on the same tract. However, the City Forester may require
submission of an updated Forest Stand Delineation (FSD) and/or updated Forest Conservation
Plan (FCP) when deemed necessary due to significant alteration in the environment of the site
since the approval of the original FSD or Conservation Plan or due to changes to applicable law,
regulations, standards or site layout.
(2) Site Plan or Site Plan Amendment. A Forest Stand Delineation, Forest
Conservation Plan, and Forestry Permit are required where a Site Plan or Site Plan amendment is
sought prior to a Sediment Control Permit. However, where the activity for which the Site Plan
is sought will not also require a Sediment Control Permit, and no significant trees will be
impacted, then no Forest Conservation Plan or Forestry Permit is required.
(3) Single Dwelling Unit Homeowners. It is the policy of the Mayor and Council
that owners of single dwelling units, whether attached, detached, or semi-detached, be relieved of
the requirements to prepare and submit a Forest Stand Delineation and a Forest Conservation
Plan when making improvements to their homes or property. However, this policy does not
allow homeowners to remove significant areas of forest or to remove trees to facilitate the future
sale and/or subdivision of their property without complying with the requirements of Chapter
10.5 Therefore, the homeowners' exemption only applies to single dwelling residential lots
recorded by plat or deed and improved with a single dwelling unit, where there is no subdivision
pending or anticipated and where no more than 20,000 square feet of forest is to be disturbed.
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The City has a program of providing single dwelling unit homeowners with information
concerning techniques for tree preservation that the homeowner will be encouraged to employ.
(4) Certain subdivision applications. Where an application for subdivision of a
tract is filed for the purpose of facilitating the financing or transfer of the property and where no
additional development will occur, no Forest Stand Delineation or Forest Conservation Plan is
required, provided that, ifrequired by the City Forester, the property owner executes and records
among the Land Records a Declaration of Intent and/or such other documents, acceptable in form
and content to the City Forester and the City Attorney setting forth the obligation for compliance
with this Chapter in connection with future development of the tract.

Section 4. Measurements.
All measurements and calculations made pursuant to Chapter 10.5 and this Manual shall
be to the nearest 100 square feet, and not to the nearest 1/10 acre as provided in the State Manual.
Measurements made with respect to the individual tree replacement shall be rounded to
the nearest whole number.

Section 5. Qualified Preparer
(a) The Forest Stand Delineation and Forest Conservation Plan (Preliminary and Final)
shall be prepared by, and bear the stamp/ certification and signature of a Qualified Preparer. The
Qualified Preparer must insure that he/she has prepared and/or reviewed any Forest Stand
Delineation and Forest Conservation Plan submitted with the preparer's stamp/certification and
must further insure that no FSD or Conservation Plan is submitted without the preparer's
personal signature. No stamp or other facsimile signature may be used.

7
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(b)

Exceptions. Where an FSD and FCP/Tree Save Plan are required for tree

protection and replacement on a single-family residential property, the FSD and FCP/Tree Save

Attachment 1.B.b: Forest Conservation Manual (3700 : Recommendation on Amendment to Forest Conservation Manual - Simplified NRI)

1.B.b

r

Plan may be prepared and signed by a Certified Arborist.

Section 6. Forest Stand Delineation
(a) Submission Required. A Forest Stand Delineation shall be submitted as part of the
application for any covered approval or covered permit, and may be included as part of any
required NRI.
(1) All Natural Resources Inventory/Forest Stand Delineation plans are subject to
a 30-day review period as stated in Chapter 10.5. The review period does not start until a
complete application package has been accepted by the City Forester.
(2) Each subsequent review of a revised Natural Resources Inventory/Forest
Stand Delineation plan is subject to a new 30-day review period.
(b) Delineation area. The area covered by the delineation shall be the entire tract area
plus up to 100 feet of any adjacent lot.
(c) Minimum Requirements. Every Forest Stand Delineation shall contain the following
information required by Chapter 10.5, section 10.5-12:
( 1) A completed application form supplied by the City and signed by the applicant,
the property owner, and the Qualified Preparer; and
(2) A site vicinity map showing the location of the site in relation to other properties
within approximately one (1) square mile or more, including forested and sensitive areas adjacent
to the site; and

[
8
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(3) An environmental features map, also known as a Forest Stand Delineation Map,
prepared at the same scale as the proposed development plan and show all of the following
environmental features:
a. One hundred (100)-year nontidal floodplains in watersheds four hundred
(400) acres or larger, or for Class III streams; and
b. Intermittent streams and perennial streams, including buffers required by the
Environmental Guidelines; and
c. Steep slopes of twenty-five (25) percent or more; and
d. Critical habitat areas; and
e. Nontidal or tidal wetlands, including buffers required by the Environmental
Guidelines; and
f. Topographic contours and intervals; and
g. Hydric soils, erodible soils on slopes of fifteen (15) percent or more, and soils
with structural limitations as classified by USDA soil surveys; and
h. Survey location of all significant trees and their corresponding Critical Root
Zone (CRZ) as calculated by the following formula:
(i)

For trees within a forest: One (1) inch ofDBH equals one

foot of critical root zone radius.
(ii) For trees outside of forests: One (1) inch ofDBH equals one and a
.

.

half (1.5) feet of critical root zone radius; and

9

Packet Pg. 49

Attachment 1.B.b: Forest Conservation Manual (3700 : Recommendation on Amendment to Forest Conservation Manual - Simplified NRI)

1.B.b

i. A significant tree summary sheet identifying the species, DBH, and condition
rating of all significant trees within the delineation area numbered so that the trees correspond to

(

the locations shown on the map; and

J.
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Identification of critical root zones extending from significant trees located
on adjacent property, including the location, size, condition rating and
species of such trees; and

k. A statement noting the presence or absence of rare, threatened or endangered
species; and

1. A statement noting the presence or absence of cultural and/or historic
resources.
(d) Simplified Forest Stand Delineation.

[

(1) A Simplified Forest Stand Delineation may be used if:
a. Forest does not currently exist on the site or existing forest will not be cut,
cleared, or graded for the proposed development; and
b. All forest on the site will be protected under a long-term protective
agreement as described in section 10.5-26; and
c. It can satisfactorily be demonstrated to the City Forester that no development
activity will occur within the critical root zone of any significant tree.
(2) In addition to the minimum requirements set forth in subsection (c) above, the
Forest Stand Delineation Map shall include:
a. Field-verified forest boundaries delineating:

[
10
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(i). The maximum aerial extent of the canopy; and
(ii) The area and size in acres of contiguous forest up to one hundred (100)
feet from the property boundaries and the area and size in acres of contiguous forest in acres if
forest extends off-site; and
(iii) Proposed limits of disturbance; and
(iv) Proposed areas oflong-term protection; aJ?.d
b . Dominant species type of the forest.
(e) Intermediate Forest Stand Delineation.

(1) An intermediat~ Forest Stand Delineation may be used if:
a. The forest retention on a tract will be greater or equal to the break-even point
as calculated in the forest conservation worksheet; and
b. Priority retention areas will not be disturbed prior to, during or after
development; and
c. In addition to the minimum requirements set forth in subsection (c) above the
Forest Stand Delineation Map shall include:
(i) Calculations demonstrating that the proposed development meets the
condition of forest retention and protection in an amount equal to or greater than the break-even
point; and
(ii) A statement that a walk-through survey of forested areas by a
Qualified Preparer confirms that the proposed limits of disturbance do not contain any priority
forests or priority retention areas; and

11
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(iii) Composition of the forest and significant trees using dominant
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species, forest association, or other description; and
d. Total acreage of forest proposed for disturbance; and
e. A statement of past and present management practices; and
f. A statement of the potential of forested areas adjacent to proposed limits of
disturbance to recover, or recommendations for management after disturbance.
(f) Full Forest Stand Delineation.

(1) A Full Forest Stand Delineation shall be used if a development does not fall within
the category for which an Intermediate or Simplified Forest Stand Delineation is applicable
In addition to the minimum requirements set forth in subsection (c) above
(2) In addition to the minimum requirements set forth in subsection (c) above

[

a. The Forest Stand Delineation Map shall include:
(i) Location, description, and size of forest stands with forest boundaries
extending off-site; and
(ii) Sampling locations used for the analysis and, if a plot method is used, the
centers of the plots marked in the field; and
(iii) Field-verified locations of any priority retention areas; and
(iv) Field-verified locations of any priority planting areas located outside of
existing forest areas.
b. A forest stand summary analysis of existing forest stands and environmental
features shall be submitted including

[
12
Packet Pg. 52

(i) A general narrative site description including soils, topography, and
hydrology; and
(ii) A description of the forest stand composition including species, structure,
condition, function, and specific data; and
(iii) A detailed description of the sampling technique used which shall ensure a
minimum of sixty-seven (67) percent level of confidence, or such other technique designed to
insure quality sampling as may be approved by the City Forester; and
(iv) A written evaluation of suitable areas for retention or disturbance.
(g) The City Forester may accept submissions substantially consistent with the purposes
of Chapter 10.5 and the Natural Resources Article, Sections 5-1601 through 1613 of the
Annotated Code of Maryland.

Section 7. Forest Conservation Plan
(a) Submission required. A Forest Conservation Plan shall be submitted in connection
with an application for a covered approval or covered permit. A Forest Conservation Plan shall
be submitted after a Forest Stand Delineation has been prepared and approved for the tract. All
Forest Conservation Plans are subject to a 45-day review period as stated in Chapter I 0.5. The
review period does not start until a complete application package has been accepted by the City
Forester. Each subsequent review of a revised Forest Conservation Plan is subject to a new 45day review period.
A Forest Conservation Plan is not required for the following:
(1) A tract under 40,000 square feet that is certified not to contain a forest or any
individual significant trees within the Forest Stand Delineation area.

13
Packet Pg. 53

Attachment 1.B.b: Forest Conservation Manual (3700 : Recommendation on Amendment to Forest Conservation Manual - Simplified NRI)

1.B.b

(2) A tract over 40,000 square feet consisting of a single residential lot that is
recorded by deed or plat and that is certified not to contain a forest or any individual significant
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trees within the Forest Stand Delineation area. This exception applies only to tracts that are
single recorded lots both before and after the covered approval or covered permit is issued. This
exception does not apply where the subdivision process creates a single recorded lot through the
assemblage of parcels or divides a single recorded lot into two or more lots.
(a) Preliminary Forest Conservation Plan.
(1) A Preliminary Forest Conservation Plan shall be submitted in connection with
all covered permits and approvals. The Preliminary Forest Conservation Plan must be approved
prior to approval of any Site Plan, Project Plan or amendment to a planned development, and
before submission of the Final Forest Conservation Plan.

[

(2) A Preliminary Forest Conservation Plan shall contain the following
information: a. The approved Forest Stand Delineation for the site drawn to
scale; and
b. The applicable zone; and
c. Pertinent reforestation and afforestation threshold levels as determined by
Article III of Chapter 10.5; and
d. A table listing the proposed values of the following areas to the nearest one
hundred (100) square feet and in acres:
(i) Tract area,

[
14
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(ii) Area in one hundred (100)-year nontidal floodplain, distinguishing
between wooded and non-wooded floodplain,
(iii) Areas of existing forest cover,
(iv) Areas of proposed forest and tree retention,
(v) Areas of proposed forest clearing,
(vi) Areas of proposed reforestation and afforestation,
(vii) Proposed significant tree removal
e. A graphic delineation of
(i) Proposed forest and significant tree retention areas,
(ii) Proposed afforestation and reforestation areas,
(iii) Proposed limits of disturbance.
f. Written justification for the following:
(i) The proposed disturbance of priority retention areas, including the
reasons why the priority retention areas cannot be retained and how disturbed priority retention
areas will be replaced through afforestation and reforestation under Chapter 10.5.
(ii) Proposed on-site afforestation or reforestation planting areas that are
not priority afforestation or reforestation areas under Chapter 10.5, section 10.5-23.
g. Such other information that the City Forester determines is necessary to
implement Chapter 10.5.
(c) Final Forest Conservation Plan.

15
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(1) A Final Forest Conservation Plan must be submitted and approved prior to the issuance
of a Forestry Permit. The City Forester may require an "as-built" Final Forest Conservation Plan
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upon completion of the project to document changes approved in the field during construction.
(2) A Final Conservation Plan may be submitted for a portion of the area covered by
the Preliminary Conservation Plan, provided that any such Final Plan must include forested
areas in their entirety and the boundaries of said Final Plan may not divide any forested area
existing on the tract.
(3) A Final Conservation Plan shall contain the following information:
a. All that information required for a Preliminary Conservation Plan.
b. A graphic delineation of the actual limits of disturbance and soil stockpile areas.
c. A critical root zone analysis.

I

d. Locations and types of protective devices and measures to be used during
construction activities to protect significant trees and forests designated for retention and
conservation, including
(i) Protective devices and measures which shall be installed prior to clearing,
grading, or construction; and
(ii) Protective measures required if the critical root zone in a retention area is
disturbed by clearing, grading, or construction, including root pruning, crown reduction,
watering, and other arboriculture methods; and

(
16
Packet Pg. 56

(iii) Details and specifications required to implement the proposed
protection measures. All protective measures shall comply with the standards and specifications
established by the City Forester.
e. A construction sequence that describes:
(i) Clearing, grading or installation of sediment and erosion control measures;
and
(ii) Installation and removal of protective devices; and
(iii) Inspections; and
(iv) Other activities that may be required to implement the proposed
protection measures.
f. The following statements:
(i). A statement that no equipment, vehicles, machinery, dumping, storage,
other construction activities, burial, fire, or other disposal of construction materials shall be
located inside forest retention areas, or significant tree protection areas, unless authorized by the
City Forester by an amended Final Forest Conservation Plan; and
(ii) A statement that all protective devices shall be:
A. Visible; and
B. Well-anchored; and
C. Field located and inspected prior to clearing, grading, or
construction commences; and
D. In place and maintained as needed until construction is completed,
final inspection, and an occupancy permit is issued, unless waived by the City Forester.
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Section 8. Retention, Reforestation, Afforestation and Minimum Tree Cover.
(a) General Requirements. The City's Forest Conservation Program requires all Forest

[

Conservation plans to provide for tree replacement, forest preservation, reforestation and
minimum tree cover. All trees planted to meet these requirements, including any afforestation
required, must conform to the latest version of the American Standards for Nursery Stock
approved by the American National Standards Institute, Inc.
(b) Afforestation is not required for covered activities conducted:

(1) on a tract with an area ofless than 40,000 square feet; and
(2) on a single residential lot of any size recorded by deed or plat; provided that
the covered activity does not result in the cutting, clearing, or grading of more than 20,000 square
feet of forest. This exception applies only to tracts that are single recorded lots both before and

(

after the covered approval is issued. This exception does not apply where the subdivision
process creates a single recorded lot through the assemblage of parcels or divides a single
recorded lot into two or more lots.
(c)

Afforestation and minimum tree cover requirements are not required for Linear

Projects as defined by the latest version of the State Forest Conservation Technical Manual,
provided that the covered activity does not result in the forest clearing in excess of twenty
thousand (20,000) square feet.
(d) Tree replacement of all significant trees removed is as follows:
Size of Significant Tree
Removed

Minimum 2-1/2" Caliper
Tree Replacement
1 tree

12 - 18" d.b.h.
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greater than 18 - 24" d.b.h.

2 trees

greater than 24" - d.b.h.

3 trees

The calculation shall be based on the tract area as defined in Chapter 10.5 of the Rockville City
Code and not on net tract area as referenced in the State Forest Conservation Manual.
Replacement of a specimen or champion tree shall be at twice the above rate. The tree
replacement requirement is in addition to any reforestation or afforestation requirement.
(e) Reforestation and Afforestation
(1)

The procedures for calculating reforestation.and afforestation requirements

are the same as those set forth in Chapter 3 of the State Forest Conservation Manual, except that

(1) the reforestation rate is three times (instead of twice) the forested area removed, and (2) the
conservation thresholds and afforestation levels are set according to the various zones within the
City (instead of according to specific land uses) as follows:

Applicable Zones

Conservation
Threshold

Afforestation
Level

R-400, R-200

30%

20%

R-90, R-75, R-60, R-150

25%

15%

R-40, RMDlO, RMD15, RMD25

15%

15%

1-L, 1-H, MXT
MXC, MXNC, MXB, MXE,
MXCD,MXTD

15%

15%
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(2)

For planned developments the thresholds and levels are those applicable to

the designated equivalent zone for each planned development, set forth in Sections 25.14.07

[

through 25.14.34 of Chapter 25 (Zoning) of the Code.
(3)

For linear projects within a stream valley buffer where there is no

reforestation requirement, all forest cleared within the stream valley buffer shall be replaced on a
one to one (1: 1) basis in the location of the clearing where possible. Forest removed for the
purpose of establishing a road, path, utility easement or other permanent structure does not
require one to one replacement.

(t) Credit.
(1)

Individual Landscape Trees: Credit against reforestation and

afforestation requirements may be given for individual landscape trees, including street trees,
planted as part of a landscape plan at the rate of one 2 Yi inch caliper shade tree or one 7-8' high
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large evergreen tree per 400 square feet of required reforestation and afforestation and at the rate
of one 2 Yi inch caliper ornamental tree or one 7-8' high small to medium evergreen tree per 200
square feet ofrequired reforestation and afforestation, subject to the following:
a. Trees must be planted within a minimum 7-foot wide tree lawn
within the site.
b. No credit will be given for parking lot trees.
c. No credit will be given for trees planted on single-family
residential lots.

(
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d. Shade trees must be spaced a minimum of 20 feet apart. Evergreen
and Ornamental trees must be spaced at least 15 feet apart.
(2)

Individual Trees: Credit against reforestation and afforestation

requirements may be given for individual trees 2" (two inch) caliper and greater retained on site,
subject to the following:
a.

The tree's condition rating is 60% or higher.

b.

Credit is based on the total area of the CRZ times twenty-

five percent (25%) when at least 75% of the CRZ is undisturbed.
c. Credit shall be a minimum of 400 square feet for shade and
large evergreen trees and 200 minimum square feet for small to medium evergreen trees and
ornamental trees.
d. Each shade tree must be spaced at least 20 feet apart. Evergreen
and Ornamental trees must be spaced at least 15 feet apart.
(g) Reforestation and Afforestation Priorities
The reforestation and afforestation priorities set forth in the State Conservation Manual
are modified as specified in Section 10.5-22 of Chapter 10.5.
(h) Contributions.

(1) Contribution to the City Conservation Fund and Park Maintenance Fund in
lieu of reforestation, afforestation or significant tree replacement may be made only with the
approval of the City Forester, per Chapter 10.5 and shall be in an amount as follows:
a. Afforestation and Reforestation Replacement:
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(i) One Dollar and twenty-five cents ($1.25) per square foot of
required reforestation and afforestation paid to the City Conservation Fund, and
(ii)

Three Dollars and seventy-five cents ($3.75) per square

foot of required reforestation and afforestation paid to the City Park Maintenance Fund.
b.

Significant Replacement Trees:
(i)

$500.00 (five hundred dollars) per 2 Yi-inch caliper tree for

each significant tree replacement paid to the City Conservation Fund, and
(ii)

$1,000.00 (one thousand dollars) per 2-Yi -inch caliper tree

for each significant tree replacement paid to the City Park Maintenance Fund.
c. Prior Contributions.
(i) Contributions made to the City Conservation Fund pursuant to
a Forest Conservation plan approved by the City Forester prior to November 13, 2006, shall be
in an amount equal to 40 cents per square foot of required reforestation and afforestation.
(ii) Contributions made to the City Conservation fund pursuant to
a Forest Conservation Plan approved by the City Forester between November 13, 2006 and
September 24, 2007, shall be in an amount equal to $2.00 per square foot of required
reforestation and afforestation.
d. If the calculations result in a reforestation requirement ofless than 400
square feet, reforestation is not required.
(i)

Minimum Tree Cover. The Minimum Tree Cover requirement shall be met on

site for all applicable projects.
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(1)

The Minimum Tree Cover requirement is based on a percentage of the

tract area as follows:
Minimum Tree Cover Threshold

Applicable Zones
R-400, R-200

20%

MXTD, MXCD, MXNC,

10%

All other zones

15%

(2)

Credit.
a.

Trees that are counting toward reforestation, afforestation, and

significant replacement credit may also count toward the Minimum Tree Cover requirement
based on the credit outlined in Section 8.(f) of this Manual.
b.

In addition, any other trees planted on site or retained that meet the

requirements of Section 8(f) of this Manual may be counted toward the Minimum Tree Cover
requirement.
c.

Credit for forest retained on site shall be based on the square

footage of the retention area.

(j) The City Forester may approve the implementation of retention, reforestation, and
afforestation requirements in stages tied to development activity on a tract provided that:
(1) Retention, reforestation and afforestation are implemented in accordance with
all terms and conditions set by the City Forester and on a schedule approved by the City Forester.
Retention, reforestation, and afforestation shall be implemented in stages that track the
development schedule and shall not be deferred until after development is completed; and
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(2) If required by the City Forester, a Declaration of Intent and/or appropriate
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agreements and other documents setting forth the obligation for retention, reforestation, and
afforestation, in connection with future development of the tract and acceptable in form and
content to the City Forester and the City Attorney shall be executed and recorded among the
Land Records; and
(3) Such other conditions as the City Forester determines is necessary to ensure
that the afforestation requirements are fully implemented and to otherwise further the goals of
Chapter 10.5 and this Manual.
(k) When an application for subdivision combines a developed lot with an undeveloped

lot, afforestation requirements will be based only on the area of the undeveloped lot, provided
that:

[

(1) New development activity will occur only on the undeveloped lot; and
(2) No forest exists on either lot; and
(3) The area of the undeveloped lot does not exceed 25% of the total tract area;
and
(4) No additional development activity will occur on the developed lot; and
(5) If required by the City Forester, a Declaration of Intent and/or appropriate
agreements and other documents setting forth the obligation for afforestation in connection with
future development of the tract and acceptable in form and content to the City Forester and the
City Attorney shall be executed and recorded among the Land Records; and

(
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(6) Such other conditions as the City Forester determines is necessary to ensure
that the afforestation requirements are fully implemented and to otherwise further the goals of
Chapter 10.5 and this Manual.
(I) When development activity occurs on a portion of an existing developed tract,

afforestation requirements may be based on the limits of disturbance, rather than the tract area,
provided that:
(l)(a) The total developed area on the tract is 75% of the tract area or greater and
no more than twenty-five percent (25%) of the tract area will be disturbed: or
(b) The total developed area on the tract is 75% of the tract area or greater; and
(i) The tract consists of one or more lots or parcels of land under common
ownership aggregating at least 80 (eighty) acres in size; and
(ii) No more than 50% of the tract area will be disturbed; and
(2) If required by the City Forester a Declaration of Intent and/or appropriate
agreements and other documents setting forth the obligation for afforestation and minimum tree
cover in connection with future development of the tract and acceptable in form and content to
the City Forester and the City Attorney shall be executed and recorded among the Land Records;
and
(3) Such other conditions as the City Forester determines is necessary to ensure
that the afforestation requirements are fully implemented and to otherwise further the goals of
Chapter 10.5 and this Manual.
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APPENDICES

APPENDIX A:

SAMPLE DETAILS AND SPECIFICATIONS AS SHOWN IN THE

STATE FOREST CONSERVATION MANUAL EXCEPT AS PROVIDED HEREIN:
A-1

SHADE TREE PLANTING DETAIL

A-2

EVERGREEN TREE PLANTING DETAIL

A-3

ROOT PRUNING DETAIL

A-4

RAISED SIDEWALK DETAIL

A-5

DEER RUB PROTECTION DETAIL

APPENDIXB:

SPECIES RESTRICTION LIST
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