MAYOR AND COUNCIL
MEETING NO. 33-19
Monday, September 16, 2019 – 7:00 PM
AGENDA
Agenda item times are estimates only. Items may be considered at times other than those
indicated.
Any person who requires assistance in order to attend a city meeting should call the ADA
Coordinator at 240-314-8108.
7:00 PM 1.

Convene

2.

Pledge of Allegiance

3.

Agenda Review

7:05 PM 4.

City Manager's Report

7:10 PM 5.

Proclamation

7:25 PM 6.

A.

Proclamation Declaring September 22, 2019, as Car Free Day in
Rockville

B.

Proclamation Declaring National Hispanic Heritage Month

Community Forum

Any member of the community may address the Mayor and Council for 3 minutes during
Community Forum. Unless otherwise indicated, Community Forum is included on the agenda
for every regular Mayor and Council meeting, generally between 7:00 and 7:30 pm. Call the
City Clerk/Director of Council Operation's Office at 240-314-8280 to sign up to speak in
advance or sign up in the Mayor and Council Chamber the night of the meeting.
7.

Mayor and Council's Response to Community Forum

8.

Mayor and Council Announcements

Mayor and Council

September 16, 2019

7:45 PM 9.

Public Hearing on Zoning Text Amendment Application TXT2019-00251 - to
Regulate the Installation of Small Cell Antennas; Mayor and Council of
Rockville, Applicant

8:15 PM 10.

Consent
A.

Award of NJPA Rider Contract 041217-PII, Peterson Lightning Loader
Grapple Truck, to Virginia Public Works Equipment Company Inc., in the
Amount of $143,111.

B.

Approval of Minutes

8:20 PM 11.

Financial Advisory Board FY 2019 Annual Report and FY 2020 Action Plan

8:50 PM 12.

Supplemental Employee Contributions (SEC)

9:25 PM 13.

Discussion of County's Homeless Shelter Proposal for 6 Taft Court (The Staff
Report for This Item Will be Provided Prior to the Meeting Date).

9:50 PM 14.

Discussion and Instructions to Staff on Zoning Text Amendment Application
TXT2019-00254 - to Revise the Development Standards for Accessory
Buildings in Residential Zones, and for Accessory Buildings Located in Both
the MXT (Mixed-Use Transition) and HD (Historic District) Zones; Mayor and
Council of Rockville, Applicant

10:25 PM 15.

Review and Comment - Mayor and Council Action Report
A.

16.

Review and Comment - Future Agendas
A.

17.
10:40 PM 18.

Action Report

Future Agendas

Old/New Business
Adjournment

Mayor and Council

September 16, 2019

The Mayor and Council Rules and Procedures and Operating Guidelines establish
procedures and practices for Mayor and Council meetings, including public hearing
procedures. They are available at: http://www.rockvillemd.gov/mcguidelines.

5.A

Mayor & Council Meeting Date: September 16, 2019
Agenda Item Type: Proclamation
Department: City Clerk/Director of Council Operations Office
Responsible Staff: Oleg Kotov

Subject
Proclamation Declaring September 22, 2019, as Car Free Day in Rockville

Recommendation
Staff recommends that the Mayor and Council read, approve, and present the proclamation to
Eric Fulton, Chair of the Rockville Pedestrian Advocacy Committee.

Discussion
Car Free Day is an international event celebrated every September 22 in which people are
encouraged to abandon their cars and instead use transportation such as trains, buses,
bicycles, car pools, van pools, subways, or walk. Car Free Day is organized in various cities
throughout the world in different ways, all with the common goal of reducing the number of
cars on the streets. The benefit to the greater society is a day with less traffic congestion, a
greener environment, and a reduced gasoline demand.
The Metropolitan Washington Council of Governments, through the Transportation Planning
Board (TPB) of the National Capital Region, is promoting Car Free Day. Locally, Car Free
Day was first recognized by the District of Columbia in 2007. A regional roll out occurred in
2008 with TPB support. The Council of Governments' Commuter Connections Program
promotes and organizes the annual Car Free Day event, along with its network members
throughout the region. Primary targets are individuals who ordinarily travel alone by car for
work, errands, and classes. Secondary groups are those already in car free travel modes.
Car Free Day includes celebrations in 46 countries and over 2,000 cities. In 2017, the
number of people in the Washington region that pledged to park their cars and take transit,
bike, walk, or car pool to work and other destinations far exceeded the previous year’s
pledge total of approximately 4,500 by more than 50 percent.
In 2013, according to the 2013 American Community Survey, 60 percent of Washington
region commutes were non-auto, with 14 percent walking, 5 percent biking and the
remainder—40 percent—using public transit. The Sustainable DC Plan is to make 75 percent
of all commutes in the Washington region non-auto by the year 2032, and for 25 percent of
commutes to be walking or biking.

Mayor and Council History
This is the fifth year that the Mayor and Council have recognized Car Free Day in the City of
Rockville.
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Attachments
Attachment 5.A.a:

2019 Car Free Day Proclamation

(PDF)
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Attachment 5.A.a: 2019 Car Free Day Proclamation (2788 : Proclamation Declaring September 22, 2019, as Car Free Day in Rockville)

5.A.a
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Mayor & Council Meeting Date: September 16, 2019
Agenda Item Type: Proclamation
Department: CMO - Public Information and Community Engagement
Responsible Staff: Hjarman Cordero

Subject
Proclamation Declaring National Hispanic Heritage Month

Recommendation
Staff recommends that the Mayor and Council read, approve and present the proclamation.

Discussion
During National Hispanic Heritage Month, we recognize Hispanic Americans for helping to
shape our city and strengthen our communities. The vitality and warmth of the Hispanic culture
are great gifts to our city and are part of the fabric of Rockville. This celebration takes place
between September 15 and October 15. This period also marks the celebration of
independence of five central American countries. The celebration was extended from one
week to a month by president Ronald Reagan in 1988. Rockville has a population of more than
nine thousand Hispanics.
The proclamation will be received by Nohely Hernandez.

Mayor and Council History
This is the fourth time the Mayor and Council have issued a proclamation for Hispanic Heritage
Month.

Attachments
Attachment 5.B.a:

2019 Hispanic Heritage Month Proclamation

(PDF)
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Attachment 5.B.a: 2019 Hispanic Heritage Month Proclamation (2797 : Proclamation Declaring National Hispanic Heritage Month)
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Mayor & Council Meeting Date: September 16, 2019
Agenda Item Type: Public Hearing
Department: PDS - Zoning Review & Other
Responsible Staff: Deane Mellander

Subject
Public Hearing on Zoning Text Amendment Application TXT2019-00251 - to Regulate the
Installation of Small Cell Antennas; Mayor and Council of Rockville, Applicant

Recommendation
Hold Public Hearing.

Change in Law or Policy
The proposed text amendment will revise the current code regulations for wireless facilities to
include specific requirements for the installation of small cell wireless antennas outside of the
public rights-of-way.

Discussion
Background
On September 26, 2018, the FCC adopted a declaratory ruling and order (the “FCC Order”)
broadly interpreting the Act and limiting or pre-empting local government authority on many
issues related to the deployment of small cell wireless facilities. Although the FCC Order is being
challenged in the courts by numerous local governments from across the United States, it went
into effect on January 14, 2018. The City is a participant in one of the pending lawsuits.
Under the FCC Order, “small wireless facilities” are defined as facilities that: (i) are mounted on
structures 50 feet or less in height including their antennas, or (ii) are mounted on structures no
more than 10 percent taller than other adjacent structures, or (iii) do not extend existing
structures on which they are located to a height of more than 50 feet or by more than 10
percent, whichever is greater. Antennas for small wireless facilities can be no more than three
cubic feet in volume, and other equipment associated with the facility can be no more than 28
cubic feet in volume.
The FCC Order permits local governments to establish aesthetic requirements for the
installation of small wireless facilities. However, the aesthetic requirements must be (1)
reasonable; (2) no more burdensome than those applied to other types of infrastructure
deployments; and (3) objective and published in advance.
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Additionally, the FCC Order also established “shot clocks”, which are timeframes in which local
governments must act on applications to install small wireless facilities. The FCC Order requires
the City to act on an application to install a small wireless facility on an existing structure in
sixty days, and an application to install a small wireless facility on a new antenna support
structure in ninety days. If an application is not acted on within the applicable timeframes, the
City could face a legal challenge and a court order that would allow the installation to occur as
submitted. A summary of the FCC Order is included with the Planning Commission staff report,
Attachment 2.
City Zoning Regulations on Wireless Communication Facilities
The Mayor and Council adopted text amendment TXT2001-00191 in August, 2001 to provide a
comprehensive set of regulations for wireless telecommunications facilities in the City. This
language is now incorporated as Section 25.09.08, “Wireless Communication Facility”, in the
current Zoning Ordinance. The thrust of this section is to regulate the location and installation
of macro antenna sites. These are typical multi-antenna installations mounted on monopole
towers, lattice towers, or on the sides or roofs of buildings. Wireless facilities mounted on a
new free-standing structure, i.e., a monopole or lattice tower, are required to obtain a special
exception from the Board of Appeals. Facilities located on an existing building or structure are a
conditional use, subject to compliance with the provisions of Sec. 25.09.08.b.
These macro sites, which usually consist of three large panel antennas facing in different
directions for each carrier, generally provide wireless service coverage for a radius of about 2 to
4 miles. The spacing between the macro antenna locations is dependent on several factors,
including elevation, density of wireless traffic, and intervening trees or structures than can
attenuate the signal strength.
In dense urban areas, there can be gaps in service because of the height and density of the built
environment. Small cell antennas, which are a relatively new and evolving technology, serve
several functions – the can fill in service gaps; provide additional service in high-traffic areas like
city centers; and support 5G wireless service.
Under the current provisions for wireless communications facilities in Section 25.09.08, panel
antennas, which can be up to two feet in width and six feet in height, may be mounted on
existing buildings or structures that are at least 35 feet in height if used for nonresidential
purposes, and 50 feet in height on a multi-family residential building. Antennas may also be
located on a ground-mounted support structure, i.e., a monopole or other antenna support
structure if the structure receives approval of a special exception by the Board of Appeals. In
addition, if a ground-mounted support structure is proposed to be more than 50 feet tall in a
residential zone or within 500 feet of a residential zone, or more than 199 feet tall in a
nonresidential zone, the Mayor and Council must grant a waiver of the height restrictions under
Section 25.09.08.e.3.
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Proposed Revisions to Zoning Regulations
The intent of this proposed amendment is to revise the City’s Zoning Ordinance to comply with
the FCC Order, while also allowing the City to regulate the deployment of small cell antennas in
a manner that meets the needs of the city. Small cell antennas can be much smaller than the
typical tower-mounted cell antennas. Normally, only one omnidirectional antenna is needed.
The text amendment application as submitted proposes to define small cell antennas as being
no larger than three cubic feet in size, which is consistent with the FCC Order. Cumulative
volumetric standards of 28 cubic feet are also proposed for equipment enclosures, which is also
consistent with the FCC Order.
The definitions for Antenna, Antenna support structure, Colocation, Wireless communication
facility, and Wireless communication service have all been revised to reflect the current
terminology and to reflect the language in the FCC Order. A new definition for “Wireless
communication facility, small” is proposed to be added to specifically address the regulation of
small cell facilities in a manner consistent with the FCC Order.
The proposed text amendment revises the current language to essentially separate the
regulations between small cell antennas and other types of antenna installations, including
macro sites and monopoles. The language has also been revised to be consistent with the
terminology contained in the FCC order. In some cases, the existing language has been
reordered for better clarity of intent. The amendment also proposes to increase the allowable
height of macro panel antennas from six feet to eight feet, in line with current industry practice.
A new subsection “d” has been added specifically to regulate small cell antennas. Installations
within the public right-of-way are regulated under the provisions in Chapter 21, Streets and
Public Improvements, of the City Code, and these regulations have already been promulgated
by the Department of Public Works. For installations outside of public rights-of-way, the
regulations can be summarized as follows:
•
•
•
•
•
•

No antennas can be located on a single-family detached, semi-detached, or townhouse
dwelling. No antenna can be located on an accessory building or structure located on
the same lot as a dwelling.
Antennas must be located at least 25 feet from a single-family dwelling, and 250 feet
from another antenna support structure.
Installations must be designed and located to minimize visual impacts, including use of
stealth technology.
Support equipment must be enclosed and cannot exceed 5 feet in height.
Antennas cannot exceed 3 cubic feet in volume, and support equipment cannot exceed
an aggregate total of 28 cubic feet in volume.
Where underground utilities are required, any equipment enclosures must be located
below grade, unless incorporated into the base of the support structure.
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•
•
•

No installations permitted on a historic structure or within a historic district where any
portion of the installation except the antenna is visible from the ground.
If the installation is no longer in use, it must be removed by the owner at their expense.
No hazardous materials can be stored on the site.

The land use tables for the residential, mixed use and industrial zones are proposed to be
amended to reflect the revisions in Article 9. Small cell antennas are added as a conditional use,
subject to the new provisions. The current regulations for wireless facilities are still applicable in
the RMD zones. In the Industrial zones, the wireless provisions are proposed to be relocated
within the tables from the Assembly and Entertainment section to the Industrial and Service
Uses section to better reflect the characteristics of the use.
Under the FCC Order, the City is prohibited from requiring a wireless provider to prove that
there is a gap in coverage and that a small wireless facility is needed in a particular location.
Further, the FCC Order limits the City’s ability to enact spacing and underground requirements.
Attachment 2 is the July 24 staff report, which includes the proposed text amendment along
with the initial Planning Commission staff report from June 26, a summary of the FCC Order,
and an article from a recent edition of “American City and County” magazine regarding the
installation of 5G technology.

Mayor and Council History
The Mayor and Council authorized the filing of this text amendment Application on April 2,
2019.

Public Notification and Engagement
Notice of the filing of the text amendment application and the date for Planning Commission
action were sent to the homeowner’s associations and civic associations via the City’s listserv.
The public hearing has been advertised in a local newspaper of general circulation for two
weeks prior to the hearing date.

Boards and Commissions Review
The Planning Commission reviewed this text amendment application at its meetings on June 26
and July 24 and recommended approval. The recommendation is included as Attachment 1.

Next Steps
The Discussion and Instructions session is currently scheduled for October 14, 2019. This will be
followed by final action on the application.

Attachments
Attachment 9.a:
Attachment 9.b:

Planning Commission Recommedation on TXT2019-00251 (PDF)
Planning Commission Staff Report 7-24-19 (PDF)
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City of Rockville

MEMORANDUM
July 29, 2019
TO:

Mayor and Council

FROM:

Planning Commission

SUBJECT:

Planning Commission Recommendation on Zoning Text Amendment Application
TXT2019-00251

At its meeting on June 26, 2019 the Planning Commission received a briefing and background
report by the staff on Text Amendment Application TXT2018-00251, which proposes new
regulations for the installation of small cell wireless antennas. At that meeting the Commission
requested additional information regarding the text of the Federal Communications
Commission’s order regarding small cell antenna installations.
On July 24, 2019 the Commission took up consideration of the proposed text amendment for
recommendation to the Mayor and Council. The Commission notes that there is still pending
litigation in the Federal courts regarding the FCC’s order, which severely limits the power to
regulation small cell antennas by local jurisdictions. The Commission requests that the Mayor
and Council monitor the progress of these court actions in case any outcomes may alter the scale
of the proposed text amendment.
Commissioner Hadley believes that based on the nature of the FCC Order that the city needs
some regulation in place in order to properly review any applications that may come before the
city while legal appeals are pending.
Commissioner Littlefield believes that the city should reflect the regulations that are in effect in
Montgomery County, which cover installations in commercial and employment districts. As a
consequence he does not support the approval of the amendment as drafted.
After discussion and deliberation on the proposed revisions, the Planning Commission
recommends approval of the proposed zoning text amendment as authorized.
Therefore, on a motion by Commissioner Tyner, seconded by Commissioner Hadley, with
Commissioners Tyner, Goodman, Sherman, Woods and Hadley voting in favor of the motion,
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Attachment 9.a: Planning Commission Recommedation on TXT2019-00251 (2613 : Public Hearing - Small Cell Wireless Antennas)

9.a

9.a

Attachment 9.a: Planning Commission Recommedation on TXT2019-00251 (2613 : Public Hearing - Small Cell Wireless Antennas)

and with Commissioner Littlefield abstaining from the vote, the Commission recommends
approval of Text Amendment TXT2018-00251.
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A
July 24, 2019
Deane Mellander

SUBJECT:

Review and Recommendation to the Mayor and Council Zoning Text Amendment TXT2019-00251 - Small Cell
Antennas; Mayor and Council of Rockville, Applicants

RECOMMENDATION

Staff recommends that the Planning Commission recommend
approval of the Text Amendment to the Mayor and Council.

(Include change in law or Policy if
appropriate in this section):
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Attachment 9.b: Planning Commission Staff Report 7-24-19 (2613 : Public Hearing - Small Cell Wireless Antennas)

Agenda Item #:
Meeting Date:
Responsible Staff:

Overview
Case:

Zoning Text Amendment TXT2019-00251 (Small Cell Antennas)

Location:

City-Wide

Staff:

Deane Mellander
Planning and Development Services
240-314-8224
dmellander@rockvillemd.gov

Applicant:

Mayor and Council of Rockville

Filing Date:

April 2, 2019

Discussion
The Planning Commission received a briefing on this Text Amendment at its meeting of June 26,
2019. Please refer to the June 26 staff report for a full discussion of the proposed text
amendment (see Attachment 2).
At that meeting the Planning Commission requested some additional information. Included as
Attachment 3 is a summary that contains some of the key provisions of the FCC Order. The
following is a link to the full FCC Order related to small cell antenna installations:
https://docs.fcc.gov/public/attachments/FCC-18-133A1.pdf
Attachment 4 is a recent article from the magazine American City and County recounting
potential issues surrounding small cell installations and the FCC Order as it relates to local
governments.
As recommended in the June 26th attached report, staff recommends that the Planning
Commission consider the additional information and make its recommendation for approval of
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9.b

9.b

the proposed text amendment to the Mayor and Council

Attachments
Attachment 9.b: Planning Commission Staff Report 7-24-19 (2613 : Public Hearing - Small Cell Wireless Antennas)

Zoning Text Amendment TXT2019-00251 (PDF)
Planning Commission Staff Report, June 26, 2019 (PDF)
Summary of FCC Order
(PDF)
"Smart Cities and Technology" Article from American City and County Magazine (PDF)
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Applicant: Mayor and Council of Rockville

The applicant proposes to amend the zoning ordinance adopted on December 15, 2008, and with
an effective date of March 16, 2009, by inserting and replacing the following text (underlining
indicates text to be added; strikethroughs indicate text to be deleted; * * * indicates text not
affected by the proposed amendment). Further amendments may be made following citizen
input, Planning Commission review and Mayor and Council review.
Amend Article 3, “Definitions; Terms of Measurement and Calculations”, as follows:
Sec. 25.03.02. - Words and terms defined.
***
Antenna means any structure or device used to collect, receive, transmit, or radiate
electromagnetic waves, including both directional antennae (such as panels, microwave
dishes, satellite earth station antennae over two (2) meters in diameter), or diagonal
measurement, and omni-directional antennae (such as whips). This term does not include
end-user antennas two (2) meters or less in diameter or diagonal measurement and designed
for:
1. End-user over-the-air reception, not transmission, of multi-channel multi-point
distribution service;
2. Direct broadcast satellite service;
3. End-user reception of signals from an Internet service provider and end-user transmission
of signals to an Internet service provider;
4. Mobile radios; or
5. Antennas permitted by right by 47 C.F.R. Section 1.4000, as amended.
Antenna support structure means a structure designed for the primary purpose of supporting
one (1) or more antennae (including telescoping mast, tower, monopole, tethered blimp, or
other support structure). The term includes structures located on buildings or other
structures, ground-mounted, or tethered, and towers, as defined in 47 C.F.R. Section
1.40001(b)(9). Without limitation, the term does not include utility poles or structures,
including public structures in the public right-of-way.
***
Collocation means the use of a wireless telecommunications facility by more than one (1)
wireless service provider has the same meaning as in 47. C.F.R. Section 1.4001(g).

1
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Attachment 9.b: Planning Commission Staff Report 7-24-19 (2613 : Public Hearing - Small Cell Wireless Antennas)

ATTACHMENT TO APPLICATION
TO THE CITY OF ROCKVILLE FOR A
TEXT AMENDMENT TO THE ZONING ORDINANCE

9.b

Equipment enclosure means, for purposes of a wireless communication facility, a
freestanding or mounted structure, shelter, cabinet, or vault used to house and to protect the
electronic equipment and associated equipment necessary for processing wireless
communication signals. Associated equipment may include air conditioners, back-up power
supplies, and emergency generators.
***
Small wireless communication facility – See Wireless communication facility, small.
***

Wireless communication facility means a facility fixed at a location temporarily or
permanently for the transmission and/or reception of wireless communication services,
consisting of one (1) or more antennas and the equipment at that location necessary to the
provision or reception of wireless communication services, including, but not limited to,
transmission cables and related equipment enclosures.
Wireless communication facility, small means a wireless communication facility that meets
each of the following conditions:
1. The structure on which antenna facilities are mounted:
(a) is 50 feet or less in height; or
(b) is no more than ten percent (10%) taller than other adjacent structures; or
(c) is not extended to a height of more than ten percent (10%) above its
preexisting height as a result of the collation of new antenna facilities; and
2. Each antenna, excluding associated antenna equipment, is no more than three (3) cubic
feet in volume; and
3. All antenna equipment associated with the small wireless communication facility,
excluding antennas, is cumulatively no more than twenty-eight (28) cubic feet in volume;
and
4. The small wireless communication facility does not require antenna structure registration;
and
5. The small wireless communication facility does not result in human exposure to
radiofrequency in excess of the applicable safety standards specified by Federal law.
Wireless communication service means those personal wireless services as defined in the
same manner as in Title 47, U.S. Code, Section 332(c)(7)(c), as they may be amended from
time to time and such other services that consist of the transmission, or transmission, and/or
transmission and reception of information by electromagnetic wave, digital signals,
2
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***

9.b

Amend Article 8, “Accessory Uses; Accessory Buildings and Structures; Encroachments;
Temporary Uses; Home-Based Business Enterprises; Wireless Communication Facilities”, as
follows:
Sec. 25.09.08. - Wireless Communication Facility Facilities.
a.

Purpose. The purpose of this section is to provide a uniform and comprehensive set of
standards for the development and installation of wireless communication facilities, related
structures, and equipment.
1.

The regulations and requirements contained herein are intended to:
(a) Regulate the placement, construction, and modification of wireless communication
facilities in order to protect the health, safety, and welfare of the public and the
aesthetic quality of the City; and
(b) Encourage managed development of wireless communication infrastructure, while
at the same time not unreasonably interfering with the development of the
competitive wireless communication marketplace in the City.

2.

This section is intended to promote the following objectives:
(a) To minimize the total number of wireless communication facilities and antenna
support structures throughout the community through siting standards;
(b) To provide for the appropriate location and development of wireless communication
facilities and related structures and equipment within the City, and, to the extent
possible, minimize potential adverse impacts on the community;
(c)

To minimize adverse visual and aesthetic impacts of wireless communication
facilities and related structures and equipment through careful design, siting,
landscape screening, and innovative camouflaging techniques, such as stealth
technology, and utilizing current and future technologies;

(d) To promote and encourage shared use/collocation of antenna support structures;
(e) To maintain and preserve the existing residential character of the City and its
neighborhoods and promote the creation of a convenient, attractive, and
harmonious community;
(f) To promote the safety of citizens and avoid the risk of damage to adjacent properties
by ensuring that wireless communication facilities and related structures and
equipment are properly designed, constructed, located, modified, maintained, and
removed;
(g) To ensure that wireless communication facilities and related structures and
equipment are compatible with surrounding land uses;
(h)

To encourage: the location of antennas wireless communication facilities on
existing buildings or other structures; collocation of new antennas on existing
antenna support structures; camouflaged antenna support structures; and
3
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broadcast television signals, analog signals, radio frequencies, or other communication
signals.

9.b

(i) To maintain and ensure that a non-discriminatory, competitive, and broad range of
high quality wireless communication services and high quality wireless
communication infrastructure consistent with laws are available to the community.
b. Wireless Communication Facilities Entirely Within an Existing Building or Attached to
Existing Structures.: Wireless communication facilities attached to the roof or side of a
building, or attached to an exsting structure must comply with the following:
1. Scope. This subsection applies to wireless communication facilities that (1) do not meet
the definition of small wireless communication facility and (2) are entirely within an
existing building or attached to an existing structure.
2. Development Standards.
1. (a) The building or other structure on which a wireless communication facility to be
installed must be at least thirty-five (35) feet in height if used for nonresidential
purposes and fifty (50) feet in height if used for multiple unit dwelling purposes. In a
mixed-use development, the multiple unit dwelling standard applies. Except as provided
in subsection 25.09.08.e, wireless communication facilities are not permitted on any
single unit detached dwelling or appurtenant accessory building or structure.
2. (b) The antennas and antenna support structures must be located and designed to
minimize visual impacts through various methods, including, but not limited to, the use
of stealth technology. Antennas and antenna support structures must be installed
according to the order of preference in subsections 25.09.08b.2.(b)(i) through (ii) below,
with (ai) being the preferred option. Use of a lower preference location is permitted
only if an applicant provides detailed justification as to why higher preference locations
are not suitable.
(ai) Antennas must be flush mounted on existing structures, or on either rooftop
enclosures or the side of a building, and closely match the color and architectural
treatment of the structure, enclosure, or building.
(bii) Antennas must be flush-mounted on expanded rooftop mechanical equipment
enclosures, with the enclosures and antennas designed to be consistent with the
architectural treatment and color of the building.
(c) The antennas and antenna support structures, regardless of location, must be located

and designed to minimize visual impacts through various methods, including, but not
limited to, the use of stealth technology.
(i) Antennas must be enclosed with screening that is include shielding or otherwise be
placed in an enclosure. The enclosures and shielding must be consistent with the
architectural treatment and color of the building or structure.

4
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construction of antenna support structures with the ability to locate three (3) or
more providers or users; the deployment of wireless communication facilities in a
manner that does not require substantial alterations to existing structures that
adversely affects the structure’s appearance or the neighborhood; and

9.b

(iii) No visible lighting is allowed on any wireless facility, except as required by law.
3. (c) Antennas and supporting structures are permitted to exceed the height of the building
or structure to which they are attached by a maximum of nineteen (19) feet. The height
above a building must be measured from the finished roof elevation, and not from the roof
of any equipment enclosure.
4. (d)

Antennas must comply with the following size standards:

(ai) Whip antennas must be no more than seven (7) inches in diameter; and
(bii) Panel antennas must be no more than two (2) feet wide and six (6) eight (8) feet
long.
5. (e) Equipment enclosures must comply with the requirements of Section 25.09.08.e. An
equipment building or cabinet enclosure may be located on the roof of a building
provided it and all other roof structures do not occupy, in the aggregate, more than
twenty-five (25) percent of the roof area.
6. (f) When an antenna is located on a stadium light or utility pole, the total height of the
antenna plus the pole or light must not exceed one hundred twenty-five (125) percent of
the average height of the lighting system at the stadium or run of poles within five
hundred (500) feet of the pole on which the antenna is located.
(g) A wireless communication facility must be designed, installed, and maintained in
compliance with all applicable provisions of the City Code including, but not limited
to, provisions regulating noise levels, and permit and inspection requirements.
(h) When a wireless communication facility is no longer in use, the wireless
communication facility must be removed at the expense of the facility owner. Failure
to remove abandoned equipment will result in removal by the City at the expense of
the owner.
(i) No hazardous material may be located at the site.
c.

Wireless Communication Facilities Located on Attached to Ground-Mounted Antenna
Support Structures.
1.

Scope. This subsection applies to wireless communication facilities that (1) do not meet
the definition of small wireless communication facility, and (2) are mounted on freestanding ground-mounted antenna support structures.
(a) Special exception. Wireless communication facilities covered by this section require
the approval of a special exception in accordance with the applicable provisions of
article 15 of this chapter.
(b) Additional findings required. The following additional findings must be made for
the granting of a special exception:

5
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(ii) Antennas and support structures must be painted or otherwise treated to minimize
their visibility. Any paint used must be non-reflective paint of the same color as
the structure.

(i) The location is selected because is necessary for the public convenience and
service and cannot be supplied with equivalent public convenience on a the
wireless communication facility cannot be attached to an existing building or
structure or collocated on an existing ground-mounted antenna support
structure; and
(ii)

For new ground-mounted antenna support structures to be located in a
residential zone or within five hundred (500) feet of a residential zone, it must
be demonstrated that a good faith effort has been made to locate the proposed
ground-mounted antenna support structure in a nonresidential zone more than
five hundred (500) feet from the residential zone, with adequate coverage and
on an isolated site with minimal visual impact.

(c) Independent consultant. The City may hire an independent consultant to review
evidence submitted by the applicant, and the applicant must reimburse the City for
the reasonable cost of hiring and utilizing such a consultant.
2.

Development Standards.
(a) The maximum height of the facility, including antenna and other attachments, is
fifty (50) feet in a residential zone, or within five hundred (500) feet of a residential
zone, and one hundred ninety-nine (199) feet in all other locations. Height must be
measured vertically from the pre-disturbance ground level at the center of the
support structure.
(b) Monopoles are the preferred type of freestanding ground-mounted antenna support
structure.
(c) No commercial or promotional signs, banners, or similar devices or materials are
permitted on antenna support structures.
(d) The ground-mounted antenna support structure must be located and designed in a
manner that is harmonious with surrounding properties, to the extent practicable.
Antenna support structures must be designed to blend into the surrounding
environment through the use of color and camouflaging architectural treatment.
When practicable, available stealth structure design techniques must be used.
(e) Wireless communication facilities must be located on City-owned property, if
feasible.
(f) Antenna support structures must be set back one (1) foot for every foot of height of
the structure, measured from the base of the structure to each adjoining property
line or right-of-way.
(g) Lights are not permitted on antenna support structures unless they are required for
aircraft warnings or other safety reasons, or to comply with applicable laws and
regulations. If required, minimum lighting requirements must be applied, and
strobe lights must be avoided unless specified by the Federal Aviation
Administration or the Federal Communications Commission.
(h) Outdoor storage of equipment or items related to the wireless communication
facility is prohibited on sites with antenna support structures.
6
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(i) All antenna support structures erected as part of a wireless communication facility
must be designed to accommodate collocation of additional wireless
communication carriers. New antenna support structures of a height of one hundred
fifty (150) feet or more must be designed to accommodate collocation of a
minimum of four (4) additional providers either upon initial construction or through
future modification to the antenna support structure. Antenna support structures of
less than one hundred fifty (150) feet must be designed to accommodate collocation
of a minimum of two (2) additional providers.
(j) Prior to construction, each applicant must provide certification from a registered
structural engineer that the structure will meet pertinent design, construction,
installation, and operation standards, including but not limited to the applicable
standards of the Electronics Industries Association (EIA), the Telecommunications
Industry Association (TIA), ANSI, and the BOCA Code in effect at the time of the
building permit application.
(k) Upon completion of any sale or sublease of an antenna support structure, the owner
of an antenna support structure must provide written notice to the City's Inspection
Services Division.
(l) The owner of a ground-mounted antenna support structure, at the owner's expense,
must remove antenna support structures when a wireless communication facility is
not used for wireless purposes for a period one hundred eighty (180) days in a 12month period. The owner of a ground-mounted antenna support structure must
immediately notify the City, in writing, of nonuse or abandonment of the structure
upon its cessation as a wireless communication facility. Failure to remove an
abandoned or unused ground-mounted antenna support structure will result in
removal of the structure by the City at the expense of the owner.
(m) When a ground-mounted antenna support structure is removed by an owner, said
owner must apply for a demolition permit to remove the tower. A condition of the
demolition permit is to restore the site to the standards required by the building
code in effect at the time, at no expense to the City.
d.

Small Wireless Communication Facilities.
1. Scope. This subsection applies to small wireless communication facilities.
(a) Small wireless communication facilities in the public rights-of-way. Small wireless
communication facilities located within the public rights-of-way must comply with
all requirements, standards, and guidelines set forth in or promulgated under Chapter
21 of the City Code.
(b) Small wireless communication facilities outside of the public rights-of-way. Small
wireless communication facilities located outside of the public rights-of-way must
comply with the development standards set forth in subsection d.2.
2. Development Standards.
(a)

Location.
(i) A small wireless communication facility is prohibited from being attached to
any single unit attached dwelling, single unit detached dwelling, semidetached
7
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(ii) Within a single dwelling unit residential zone, a small wireless communication
facility must be located at least twenty-five (25) feet from a single unit
dwelling and two hundred fifty (250) feet away from the nearest existing
antenna support structure.
(iii) Except as otherwise provided in this section, a small wireless facility may be
attached to any existing structure that is at least fifteen (15) feet in height,
measured from grade. The antenna must be a minimum of fifteen (15) feet
above grade.
(iv) A small wireless communication facility may be installed on a new antenna
support structure, provided that the antenna must be a minimum of fifteen (15)
feet above grade.
(b)

Concealment.
(i) Small wireless communication facilities must be designed and installed to
incorporate specific concealment elements to minimize visual impacts.
(ii) All antenna equipment must be placed in an enclosure.
(iii) Equipment enclosures, whether located on the structure or ground-mounted,
and including any pre-existing equipment enclosures on the structure or
ground, may not exceed five (5) feet in height.
(iv) Antennas must be shielded or otherwise be placed in an enclosure. If attached
to a pole, the shielding or enclosure must be no laarger than the circumference
of the pole at the point of attachment and, if attached to the top of the pole,
designed to appear like a continuous vertical extension of the pole. Antennas
must not extend more than thirty-six (36) inches in length, extending
vertically from the base of the antenna, either at the top of the pole or
structure, or on the related equipment housing, except that up to six (6) inches
in additional height may be permitted for connectors.
(v) For antennas not located at the top of a pole, the antennas must be flush
mounted on existing structures and closely match the color and architectural
treatment of the structure.
(vi) All wiring and cables must be located inside the structure or, if that is not
practical, in a conduit attached flush to the structure and painted with nonreflective paint of the same color as the structure.
(vii) No visible lighting is allowed on any small wireless facility, except as
required by law.
(vi) In residential zones where public utilities are located or are required to be
located underground, equipment enclosures must be located below the
existing grade unless the enclosure is incorporated into the base of the pole.
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dwelling, townhouse dwelling, or on any accessory building or structure
located on a lot with such a dwelling.

(c)

A small wireless communication facility may not be located on a historic structure,
or in an historic district where any portion of the wireless communication facility,
except the antenna, would be visible from the ground.

(d)

A small wireless communication facility must be designed, installed, and
maintained in compliance with all applicable provisions of the City Code,
including, but not limited to, provisions regulating noise levels, and permit and
inspection requirements.

(e)

When a small wireless communication facility is no longer in use, the small
wireless communication facility must be removed at the cost of the facility owner
and the properties affected by the facility restored to its prior condition.

(f)

No writing, symbol, logo, sign, or other graphic representation which is visible
from the public right-of-way is allowed to appear on any exterior surface of the
small wireless communication facility; however, the owner of the small wireless
communication facility must tag all attachments to structures to allow for ready
identification of the owner and type of attachment.

(g)

No hazardous materials may be located at the site.

de. Equipment Enclosures Located at Ground Level Standards for Wireless Facilities Other than
Small Wireless Facilities. Equipment enclosures located at ground level must comply with
the following standards:
1.

Each equipment enclosure that contains the equipment of a single provider must not
exceed five hundred sixty (560) square feet of gross floor area and twelve (12) feet in
height; if more than one (1) provider is to be accommodated in an equipment enclosure,
a single equipment enclosure must be constructed to accommodate the maximum
number of providers that are required to collocate on the antenna support structure, up
to a maximum of one thousand five hundred (1,500) square feet in area and twelve (12)
feet in height.

2.

The equipment enclosure must conform to the applicable setback standards for main
structures in the zone in which the property is located; setback standards for accessory
buildings and structures in section 25.09.03 are not applicable to equipment enclosures.

3.

The equipment enclosure must be screened to provide year-round screening. This
standard may be met by one (1) or a combination of the following: fencing, walls,
landscaping, structures or topography which will block the view of the equipment
shelter enclosure as much as practicable from any street and/or adjacent properties. In
areas of high visibility, fencing may be wrought iron, masonry, or other decorative
fencing material.

4.

Lighting associated with equipment structures enclosures must be directed so as to
minimize any negative impact of such lighting on adjacent properties.

5.

When constructed as a freestanding building, the design of the equipment enclosure
must be coordinated with the design of the existing main building on the same lot or, if
there is no building on the lot, with the buildings on an adjoining lot, to the extent
practicable. In addition, the equipment enclosure must be constructed of non-reflective
materials.
9
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ef.

6.

When attached to an existing building, the equipment enclosure must be designed in a
manner that is harmonious with the existing building and surrounding properties. Any
paint must be non-reflective paint of the same color as the building.

7.

The equipment enclosure must be removed at the cost of the owner when the wireless
communication facility is no longer being used by a wireless communication provider.
Failure to remove abandoned equipment will result in removal by the City at the
expense of the owner.

Waivers permitted.
1.

Regulated satellite earth station antennas.
(a) Any person or entity seeking to install or erect a satellite earth station antenna
subject to this section, other than an antenna specified in subsection
25.09.08.e.1(a)(ii) below, may apply for a waiver from one (1) or more of the
provisions of this section 25.09.08, and the Board of Appeals may grant such a
waiver pursuant to applicable procedures and standards if it is shown that:
(i) The provision(s) of section 25.09.08 at issue materially limit or inhibit the
transmission or reception of satellite signals at the waiver applicant's property
or the provision(s) at issue impose more than a minimal cost on the waiver
applicant;
(ii) The waiver, if granted, would not result in any noncompliance with applicable
laws, regulations, and codes (including, but not limited to, safety and building
codes); and
(iii) The waiver sought is the minimum waiver necessary to permit the reception or
transmission of satellite signals at the waiver applicant's property.
(b) The Board of Appeals is authorized to grant a complete or partial waiver to any
provision of section 25.09.08. In addition, the Board of Appeals may impose a
lesser requirement instead of granting a complete waiver of any provision in this
section if a complete waiver is not necessary to permit reception or transmission of
amateur service communications at the waiver applicant's property, and the lesser
requirement will allow the reception or transmission of satellite signals. The Board
of Approval shall not condition a waiver upon an applicant's expenditure of a sum
of money, including costs required to screen, pole-mount, or otherwise specially
install a satellite earth station antenna, over and above the aggregate purchase or
total lease cost of the equipment as normally installed, if such sum would be greater
that the aggregate purchase or total lease cost of the equipment as normally
installed.

2.

Wireless Communication Facilities for Amateur Service Communications.
(a) Any person or entity seeking to install or erect a wireless communication facility in
the City for the purpose of engaging in amateur radio communications may apply
for a waiver from one (1) or more of the provisions of this section 25.09.08. and the
Board of Appeals may grant such a waiver pursuant to applicable procedures and
standards if it is shown that:
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(i) The provision(s) of section 25.09.08 at issue preclude amateur service
communications, do not reasonably accommodate amateur service
communications at the waiver applicant's property or do not constitute the
minimum practicable regulation to accomplish the City's health, safety, and
welfare objectives;
(ii) The waiver, if granted, would not result in any noncompliance with applicable
laws, regulations and codes (including, but not limited to, FCC regulations
concerning amateur radio transmission and reception); and
(iii) The waiver sought is the minimum waiver necessary to reasonably
accommodate amateur service communications at the waiver applicant's
property.
(b) The Board of Appeals is authorized to grant a complete or partial waiver to any
provision of section 25.09.08. In addition, the Board of Appeals may impose a
lesser requirement instead of granting a complete waiver of any provision in this
section if a complete waiver is not necessary to permit reception or transmission of
amateur service communications at the waiver applicant's property, and the lesser
requirement:
(i) Will not preclude amateur service communications; and
(ii) Is the minimum practicable regulation to accomplish the City's health, safety,
and aesthetic objectives.
(c) In determining whether to grant a complete or partial waiver of any provision in
section 25.09.08 or to impose a lesser requirement, the Board must reasonably
accommodate amateur radio communications.
3.

All Other Wireless Communication Facilities.
(a) The Board of Appeals is authorized to grant a waiver from any and all of the
standards of this section 25.09.08, except for the height restrictions for a
freestanding antenna support structure in subsection c. of this section, upon
showing that compliance with this section would impose an undue hardship or
prohibit or have the effect of prohibiting the provision of wireless communication
services or would result in unreasonable discrimination among providers of
functionally equivalent wireless communication services.
(b) Waiver requests from the height restrictions (subsection 25.09.08.c.2) for a
freestanding antenna support structure may be granted by the Mayor and Council
upon showing that compliance with this section would impose an undue hardship
or prohibit or have the effect of prohibiting the provision of wireless
communication services or would result in unreasonable discrimination among
providers of functionally equivalent wireless communication services. When
requesting a height waiver under this provision, the applicant must submit evidence
to the Mayor and Council that the height requested for the freestanding antenna
support structure is the minimum height necessary to provide adequate coverage for
the area that is being served by the structure. The Mayor and Council, in reviewing
any waiver request from this section, must also consider the impact that the
increased height of the antenna support structure would have on properties in the
11
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(c) This subsection 25.09.08.ef.3. does not apply to antennas and wireless
communication facilities specified in subsections 25.09.08.ef.1. and 2.
4.

Procedures for all waivers.
(a) Unless the Mayor and Council adopt by resolution different procedures for
processing waivers from the height restrictions contained in subsection
25.09.08.ef.3., all waivers of this section must be processed in accordance with the
procedures applicable to variances contained in section 25.06.03 of this chapter.
(b) A waiver applicant must provide supporting evidence and all information requested
by the City. The City may hire an independent consultant to review such evidence,
and the applicant must reimburse the City for the reasonable cost of hiring and
utilizing such a consultant.

Amend Article 10, “Single Dwelling Unit Residential Zones”, as follows:
***
25.10.03 – Land Use Tables

The uses permitted in the Single Dwelling Unit Residential Zones are shown in the table below.
All special exceptions are subject to the requirements of Article 15.
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area surrounding the proposed structure, including, but not limited to, the visibility
of the structure from residences and proposed methods of mitigating the visibility
of the structure.

Zones

Uses

Residential
Estate Zone
(R-400)

Suburban
Residential
Zone
(R-200)

C

C

Single Unit
Single Unit
Low Density
Detached
Detached
Residential
Dwelling,
Dwelling,
Zone
Restricted
Residential
(R-150)
Residential Zone
Zone
(R-90)
(R-75)

Single Unit
Detached
Dwelling,
Residential
Zone
(R-60)

Single Unit
Semidetached
Dwelling,
Residential
Zone
(R-40)

C

C

Conditional
requirements or related
regulations

***
Small wireless
communication facility
Wireless
communicatio
n facility
entirely within
an existing
building or on
the roof or side
of a building,
or attached to
an existing
structure

f. Miscellaneous uses

Wireless
communication facility
not entirely
within an
existing
building or on
the roof or side
of a building,
or attached to
an existing
structure,
including, but
not limite to,
antennas on a
freestanding a
groundmounted
antenna
support
structure

C

C

C

C

C

C

C

C

C

C

S

S

S

S

S

S

S

Conditional use subject
to the requirements of
Sec. 25.09.08

Conditional use subject
to the requirements of
Sec. 25.09.08

Subject to the
requirements of Secs.
25.09.08 and 25.15.02.s

Amend Article 11, “Residential Medium Density Zones”, as follows:
***
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The uses permitted in the Residential Medium Density Zones are shown in the table below. Uses
are subject to applicable conditions of site plan approval, and all special exceptions are subject to
the requirements of Article 15.

Zones
Uses

Residential
Residential
Residential
Medium
Medium
Medium
Density RMD- Density RMD- Density RMD10
15
25

Conditional requirements or
related regulations

***
Public utility building and structure

S

S

S

Publicly-owned or publicly-operated
e. Miscellaneous building and use, excluding sanitary
landfill
uses

C

C

C

C

C

C

Conditional use subject to the
requirements of Sec. 25.09.08

S

S

S

See Secs. 25.09.08 and 25.15.02.s

Wireless communication facility
entirely within an existing building or
on the roof or side of a building, or
attached to an existing structure
Wireless communication facility not
located entirely within an existing
building or on the roof or side of a
building, or attached to an existing
structure, including, but not limited to
antennas on a freestanding a ground
mounted-antenna support structure

See Sec. 25.15.02.n
Conditional use subject to a Level
3 Site Plan (Sec. 25.07.05)

Amend Article 12, “Industrial Zones”, as follows:
6-6-11

***
25.12.03 – Land Use Tables
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25.11.03 – Land Use Tables

9.b

Zones
Heavy
Industrial

I-L

I-H

Wireless communication facility
entirely within an existing building or
f. Assembly and on the roof or side of a building, or
entertainment
attached to an existing structure

C

C

Conditional use subject to the
requirements of Sec. 25.09.08

Wireless communication freestanding
ground mounted antenna support
structure

S

S

Subject to the requirements
of Sec. 25.09.08 and
25.15.02.s

Warehouse, self-storage

C

C

Not permitted on a lot within
250 feet of any lot on which a
public school is located

C

C

Conditional use subject to the
requirements of Sec. 25.09.08

S

Subject to the requirements
of Sec. 25.09.08 and
25.15.02.s

Attachment 9.b: Planning Commission Staff Report 7-24-19 (2613 : Public Hearing - Small Cell Wireless Antennas)

Conditional requirements
or related regulations

Light
Industrial

Uses

***

***

Wireless communication facility
g. Industrial and entirely within an existing building or
on the roof or side of a building, or
service uses
attached to an existing structure
Wireless communication facility
attached to a freestanding groundmounted antenna support structure

S

Amend Article 13, “Mixed-Use Zones”, as follows:
***
25.13.03 – Land Use Tables
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Zones

Uses

Mixed-Use
Mixed-Use
Mixed-Use
Transit DistrictCorridor District Employment

Mixed-Use
Business

(MXTD)

(MXCD)

(MXE)

(MXB)

P

P

P

P

Mixed-Use
Corridor
Transition

Mixed-Use
Mixed-Use
Neighborhood
Commercial
Commercial

(MXCT)

(MXNC)

P

P

Mixed-Use
Transition

(MXC)

(MXT)

P

P

Conditional
requirements or
related regulations

***

Publicly-owned or
publicly-operated
building and use,
excluding sanitary
landfill

f. Miscellaneous
Uses

Wireless
communication
facility entirely
within an existing
building or on the
roof or side of a
building, or
attached to an
existing structure

C

C

C

C

Wireless
communication
facility attached
to a freestanding
ground-mounted
antenna support
structure

S

S

S

S

C

S

C

C

C

S

S

S

Conditional use
subject to the
requirements of
Sec. 25.09.08

See Sec. 25.09.08
and 25.15.02.s
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Statutory Authority for Order1
47 USC § 332(c)(7)
• Addresses personal wireless services
47 USC § 253(a)
• Addresses any interstate or intrastate telecommunications service
FCC Order – Key Paragraphs
Standard
• Standard: A state or local requirement constitutes an effective prohibition if it
‘materially limits or inhibits the ability of any competitor or potential competitor to
compete in a fair and balanced legal and regulatory environment.’ (¶ 35.)
• A state or local legal requirement will have the effect of prohibiting wireless services if it
materially inhibits the provision of such services. (¶ 37.)
o Includes materially inhibiting additional services or improving existing services.
(¶ 37.)
• Providers must be able to compete in a “fair and balanced regulatory environment.” (¶
39.)
o Requirement can function as an effective prohibition either because of a
“financial burden” or because of a resulting competitive disparity. (¶ 39.)
Fees
•
•

•
•

Only permitted to the extent that they represent a reasonable approximation of the local
government’s objectively reasonable costs, and are non-discriminatory. (¶ 32.)
ROW access fees, and fees for the use of government property in the ROW, such as light
poles, traffic lights, utility poles, and other similarly situated property suitable for hosting
Small Wireless Facilities, as well as application or review fees imposed by a state or local
government as part of their regulation of the deployment of Small Wireless Facilities
inside and outside the ROW, violate Sections 253 or 332(c)(7) unless these conditions are
met: (1) the fees are a reasonable approximation of the state or local government’s costs,
(2) only objectively reasonable costs are factored into those fees, and (3) the fees are no
higher than the fees charged to similarly-situated competitors in similar situations. (¶
50.)
States and localities may recover a reasonable approximation of their costs related to
deployment of Small Wireless Facilities. (¶ 56.)
The requirement that compensation be limited to a reasonable approximation of
objectively reasonable costs and be non-discriminatory applies to all state and local
government fees paid in connection with a provider’s use of the ROW to deploy Small
Wireless Facilities . . . . (¶ 69.)

1

The text of the two subsection of the United States Code that are referenced below are contained at the end of this
document.

1
Packet Pg. 36

Attachment 9.b: Planning Commission Staff Report 7-24-19 (2613 : Public Hearing - Small Cell Wireless Antennas)

KEY POINTS OF FCC DECLARATORY RULING
AND THIRD ORDER ON SMALL CELLS

•

•
•

•

•

o This interpretation applies with equal force to any fees reasonably related to the
placement, construction, maintenance, repair, movement, modification, upgrade,
replacement, or removal of Small Wireless Facilities within the ROW, including,
but not limited to, application or permit fees such as siting applications, zoning
variance applications, building permits, electrical permits, parking permits, or
excavation permits. (¶ 69.)
Fees not reasonably tethered to costs appear to violate [the Sections]. (¶ 70.)
o Examples: gross revenue fees (not based on the costs associated with an entity’s
use of the ROW), unreasonably high costs (such as excessive charges by third
party contractors or consultants) may not be passed on through fees even though
they are an “actual cost”
Fair and reasonable compensation: a reasonable approximation of a state or local
government’s objectively reasonable costs of, respectively, maintaining the ROW,
maintaining a structure within the ROW, or processing an application or permit. (¶ 72.)
Government’s incur a variety of direct and actual costs, such as: costs for staff to review
the provider’s siting application, cost’s associated with a provider’s use of the ROW, and
costs associated with maintaining the ROW itself or structures within the ROW to which
Small Wireless Facilities are attached. (¶ 75.)
When a locality charges both types of recurring fees (access to the ROW and for use or
attachment to property in the ROW), the total of the two fees must reflect the total costs
involved. (¶ 76.)
o Fees that cannot ultimately be shown by a state or locality to be a reasonable
approximation of its costs, such as high fees designed to subsidize local
government costs in another geographic area or accomplish some public policy
objective beyond the providers’ use of the ROW, are not “fair and reasonable
compensation . . . for use of the public rights-of-way.”
o Excessive and arbitrary consulting fees or other costs should not be recoverable as
“fair and reasonable compensation” because they are not a function of the
provider’s “use” of the public ROW.
Fees that presumptively do not constitute an effective prohibition and are presumed to
fair and reasonable: (a) $500 for non-recurring fees, including a single up-front
application that includes up to five Small Wireless Facilities, with an additional $100 for
each Small Wireless Facility beyond five, or $1,000 for non-recurring fees for a new pole
intended to support one or more Small Wireless Facilities; (b) $270 per Small Wireless
Facility per year for all recurring fees, including any possible ROW access fee or fee for
attachment to municipally-owned structures in the ROW. (¶ 79.)
o A local government can charge fees above this level by showing that the fees are
(1) a reasonable approximation of costs, (2) those costs themselves are
reasonable, and (3) are non-discriminatory. (¶ 80.)

Non-Fee Related Provisions that Could Operate as Prohibitions on Service
• Aesthetic requirements are not preempted if they are: (1) reasonable, (2) no more
burdensome than those applied to other types of infrastructure deployments, and (3)
objective and published in advance. (¶ 86.)
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•

•

o Requirements that are reasonable in that they are technically feasible and
reasonably directed to avoiding or remedying the intangible public harm of
unsightly or out-of-character deployments are permissible. (¶ 87.)
o Requirements must be objective – i.e., they must incorporate clearly-defined and
ascertainable standards, applied in a principled manner – and must be published in
advance. (¶ 88.)
Undergrounding Requirements. (¶ 90.)
o We believe that a requirement that all wireless facilities be deployed underground
would amount to an effective prohibition given the propagation characteristics of
wireless signals. (¶ 90.)
o Further, a requirement the materially inhibits wireless service, even if it does not
go so far as requiring that all wireless facilities be deployed underground, also
would be considered an effective prohibition. (¶ 90.)
Minimum spacing requirements may be reasonable aesthetic requirements. (¶ 91.)
o Under the principle that nay such requirements be reasonable and publicly
available in advance, it is difficult to envision any circumstances in which a
municipality could reasonably promulgate a new minimum spacing requirement
that, in effect, prevents a provider from replacing its preexisting facilities or
collocating new equipment on a structure already in use. (¶ 91.)

State and Local Governments Act in Their Regulatory Capacity When Authorizing and Setting
Terms for Wireless Infrastructure Deployment in Public Rights-of-Way
• The interpretations extend to state and local governments’ terms for access to public
ROW that they own or control, including areas on, below, or above public roadways,
highways, streets, sidewalks, or similar property, as well as their terms of use of or
attachment to government-owned property within such ROW, such as new, existing, and
replacement light poles, traffic lights, utility poles, and similar property suitable for
hosting Small Wireless Facilities. (¶ 92.)
• Section 253(a) is properly construed to suggest that Congress did not intend to permit
states and localities to rely solely on their ownership of property within the ROW as a
pretext to advance regulatory objectives that prohibit or have the effect of prohibiting the
provision of covered services. (¶ 97.)
Shot Clocks/Applications
• New shot clock for small wireless facility deployments (¶ 105.)
o 60 days for review of an application for collocation of Small Wireless Facilities
using a preexisting structure.
o 90 days for review of an application for attachment of Small Wireless Facilities
using a new structure.
• Shot clocks reset in the event that a locality receives a materially incomplete application.
(¶ 111.)
• It is likely that providers will submit “batched” applications, which are multiple separate
applications filed at the same time, each for one or more sites or a single application
covering multiple sites. (¶ 113.)
o We see no reason why the shot clocks for batched applications to deploy Small
Wireless Facilities should be longer than those that apply to individual
3
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•
•
•

•
•

applications because, in many cases, the batching of such applications has
advantages in terms of administrative efficiency that could actually make review
easier. (¶ 114.)
Section 332 does not allow states and localities to refuse to accept batches of applications
to deploy Small Wireless Facilities. (¶ 115.)
A failure to act amounts to a presumptive prohibition on the provision of personal
wireless services within the meaning of [the Section]. (¶ 118.)
Any request for authorization to place, construct, or modify personal wireless services
facilities under [Section 332] means all authorizations necessary for the deployment of
personal wireless services infrastructure. (¶ 132.)
o The text encompasses not only requests to place personal wireless service
facilities, e.g., zoning requests, but also requests for authorization to construct or
modify personal wireless service facilities. (¶ 133.)
Attachment of facilities to existing structures constitutes collocation, regardless whether
the structure or the location has previously been zoned for wireless facilities. (¶ 140.)
For Small Wireless Facilities applications, the siting authority has 10 days from the
submission of the application to determine whether the application is incomplete. (¶
143.)
o The shot clock then resets once the applicant submits the supplemental
information requested by the siting authority. (¶ 143.)

Statutory Authority for Order
47 USC § 332(c)(7)
(c)(7) Preservation of local zoning authority.
(A)
General authority. Except as provided in this paragraph, nothing in this Act shall
limit or affect the authority of a State or local government or instrumentality
thereof over decisions regarding the placement, construction, and modification of
personal wireless service facilities.
(B)
Limitations.
(i)
The regulation of the placement, construction, and modification of
personal wireless service facilities by any State or local government or
instrumentality thereof-(I)
shall not unreasonably discriminate among providers of
functionally equivalent services; and
(II)
shall not prohibit or have the effect of prohibiting the
provision of personal wireless services.
(ii)
A State or local government or instrumentality thereof shall act on any
request for authorization to place, construct, or modify personal wireless
service facilities within a reasonable period of time after the request is
duly filed with such government or instrumentality, taking into account
the nature and scope of such request.
(iii)
Any decision by a State or local government or instrumentality thereof to
deny a request to place, construct, or modify personal wireless service
facilities shall be in writing and supported by substantial evidence
contained in a written record.

4
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(C)

No State or local government or instrumentality thereof may regulate the
placement, construction, and modification of personal wireless service
facilities on the basis of the environmental effects of radio frequency
emissions to the extent that such facilities comply with the Commission's
regulations concerning such emissions.
(v)
Any person adversely affected by any final action or failure to act by a
State or local government or any instrumentality thereof that is
inconsistent with this subparagraph may, within 30 days after such action
or failure to act, commence an action in any court of competent
jurisdiction. The court shall hear and decide such action on an expedited
basis. Any person adversely affected by an act or failure to act by a State
or local government or any instrumentality thereof that is inconsistent with
clause (iv) may petition the Commission for relief.
Definitions. For purposes of this paragraph-(i)
the term "personal wireless services" means commercial mobile services,
unlicensed wireless services, and common carrier wireless exchange
access services;
(ii)
the term "personal wireless service facilities" means facilities for the
provision of personal wireless services; and
(iii)
the term "unlicensed wireless service" means the offering of
telecommunications services using duly authorized devices which do not require
individual licenses, but does not mean the provision of direct-to-home satellite
services (as defined in section 303(v) [47 USCS § 303(v)]).

47 USC § 253(a)-(c)
(a) In general. No State or local statute or regulation, or other State or local legal requirement,
may prohibit or have the effect of prohibiting the ability of any entity to provide any interstate or
intrastate telecommunications service.
(b) State regulatory authority. Nothing in this section shall affect the ability of a State to
impose, on a competitively neutral basis and consistent with section 254 [47 USCS § 254],
requirements necessary to preserve and advance universal service, protect the public safety and
welfare, ensure the continued quality of telecommunications services, and safeguard the rights of
consumers.
(c) State and local government authority. Nothing in this section affects the authority of a
State or local government to manage the public rights-of-way or to require fair and reasonable
compensation from telecommunications providers, on a competitively neutral and
nondiscriminatory basis, for use of public rights-of-way on a nondiscriminatory basis, if the
compensation required is publicly disclosed by such government.

5
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A
June 26, 2019
Deane Mellander

SUBJECT:

Review and Recommendation to Mayor and Council - Zoning
Text Amendment TXT2019-00251 - Small Cell Antennas;
Mayor and Council of Rockville, Applicants

RECOMMENDATION

Review the staff report and provide a recommendation on the
text amendment to the Mayor and Council for the public
hearing on September 9, 2019.

(Include change in law or Policy if
appropriate in this section):
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Agenda Item #:
Meeting Date:
Responsible Staff:

Overview
Case:

Zoning Text Amendment TXT2019-00251

Location:

City-Wide

Staff:

Deane Mellander
Planning and Development Services
240-314-8224
dmellander@rockvillemd.gov

Applicant:

Mayor and Council of Rockville

Filing Date:

April 2, 2019

Background
The wireless industry got its start in the last quarter of the 20th century. Advances in electronic
miniaturization made hand-held portable phones possible, which led to the initial pattern of
cellular reception. Initially, the service was provided by what are now termed macro
installations – installation of antenna support structures (typically, monopoles) spaced every
few miles to provide overlapping service areas. If a user was mobile, the system would switch
the carrier signal from one cellular antenna to the next to avoid signal drop.
As these installations proliferated, public pressure to regulate them increased. States and local
jurisdictions began passing legislation intended to try and minimize the impact of these
installations on the surrounding neighborhoods. In 1996, the Federal Government stepped in
and passed the Telecommunications Act of 1996 (the “Act”), which gave the Federal
Communications Commission (FCC) general authority to regulate the wireless industry. Under
the Act, Federal law prohibits state and local regulations that “prohibit or have the effect of
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When the cellular system was initially designed it was for simple telephone service and there
may have been one user per dwelling, and a few users at the place of employment or on the
road. The macro sites were generally sufficient for this level of service.
A simple phone call does not use much bandwidth, but the proliferation of “smart” phones and
other devices capable of video data streaming and the overall increase in the number of users
means that the cell service areas need to be subdivided to maintain and increase the
bandwidth service for both normal private user services but also to address future demands for
public services such as self-driving vehicles. Today, there may be four or five users per dwelling,
and many homes have replaced land line service with wireless. Many employers require most
or all of their employees to carry cell phones to facilitate fast contact.
The pending introduction of a new fifth generation (“5G”) wireless system will substantially
increase the size of the data stream. To accommodate this system, the number of cellular
antenna locations will need to be substantially increased. This means that antennas will need to
be located within several hundred feet of each other to provide full coverage.
On September 26, 2018, the FCC adopted a declaratory ruling and order (the “FCC Order”)
broadly interpreting the Act and limiting or pre-empting local government authority on many
issues related to the deployment of small cell wireless facilities. Although the FCC Order is being
challenged in the courts by numerous local governments from across the United States, it went
into effect on January 14, 2019. The City is a participant in one of the pending lawsuits.
Under the FCC Order, “small wireless facilities” are defined as facilities that: (i) are mounted on
structures 50 feet or less in height including their antennas, or (ii) are mounted on structures no
more than 10 percent taller than other adjacent structures, or (iii) do not extend existing
structures on which they are located to a height of more than 50 feet or by more than 10
percent, whichever is greater. Antennas for small wireless facilities can be no more than three
cubic feet in volume, and other equipment associated with the facility can be no more than 28
cubic feet in volume.
The FCC Order permits local governments to establish aesthetic requirements for the
installation of small wireless facilities. However, the aesthetic requirements must be (1)
reasonable; (2) no more burdensome than those applied to other types of infrastructure
deployments; and (3) objective and published in advance.
Additionally, the FCC Order also set “shot clocks” which are timeframes in which local
governments must act on applications to install small wireless facilities. The FCC Order requires
the City to act on an application to install a small wireless facility on an existing structure in
sixty days and an application to install a small wireless facility on a new antenna support
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prohibiting the ability of an entity to provide … telecommunications service.” The Act applies to,
among other things, the deployment of telecommunications infrastructure – including the
deployment of small wireless facilities.

9.b

City Zoning Regulations on Wireless Communication Facilities
The Mayor and Council adopted Zoning Text Amendment TXT2001-00191 in August 2001 to
provide a comprehensive set of regulations for wireless telecommunications facilities in the
City. This language is incorporated as Section 25.09.08, “Wireless Communication Facility” in
the current Zoning Ordinance. The thrust of this section is to regulate the location and
installation of macro antenna sites. These are typical multi-antenna installations mounted on
monopole towers, lattice towers, or on the sides or roofs of buildings. Wireless facilities
mounted on a new free-standing structure, i.e., a monopole or lattice tower, are required to
obtain a special exception from the Board of Appeals. Facilities located on an existing building
or structure are a conditional use, subject to compliance with the provisions of Sec. 25.09.08.b.
These macro sites, which usually consist of three large panel antennas facing in different
directions for each carrier, generally provide wireless service coverage for a radius of about 2 to
4 miles. The spacing between the macro antenna locations is dependent on several factors,
including elevation, density of wireless traffic, and intervening trees or structures than can
attenuate the signal strength. In dense urban areas, there can be gaps in service because of the
height and density of the built environment. Small cell antennas, which are a relatively new and
evolving technology, serve several functions – they can fill in service gaps; provide additional
service in high-traffic areas like city centers; and support 5G wireless service.
Under the current provisions for wireless communications facilities in Section 25.09.08, panel
antennas, which can be up to two feet in width and six feet in height, may be mounted on
existing buildings or structures that are at least 35 feet in height if used for nonresidential
purposes, and 50 feet in height on a multi-family residential building. Antennas may also be
located on a ground-mounted support structure, i.e., a monopole or other antenna support
structure if the structure receives approval of a special exception by the Board of Appeals. In
addition, if a ground-mounted support structure is proposed to be more than 50 feet tall in a
residential zone or within 500 feet of a residential zone, or more than 199 feet tall in a
nonresidential zone, the Mayor and Council must grant a waiver of the height restrictions under
Section 25.09.08.e.3.
The proposed regulations cover small cell antennas intended primarily associated with the
advent of 5G wireless service. In order to achieve the coverage intended by the FCC, there will
need to be a network of antennas spaced perhaps 700 – 1,000 feet apart. The antennas
themselves are small – limited to 3 cubic feet – but the support equipment can be larger.
Several examples of current and proposed installations are shown in Attachment A. For single
installations the equipment can often be mounted on the support structure or within the base
of the structure (such as a light pole) if so equipped.
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structure in ninety days. If an application is not acted on within the applicable timeframes, the
City could face a legal challenge and a court order that would allow the installation to occur as
submitted.

9.b

Analysis
It is expected that the majority of small cell installations will be located on existing structures
within the public right-of-way. Installations within the public right-of-way are regulated by
authority of Chapter 21 of the City Code, “Streets and Public Improvements,” not the Zoning
Ordinance. These regulations have already been promulgated by the Director of Public Works
(see Attachment B).
The intent of the proposed amendment is to revise the City’s Zoning Ordinance to be in
compliance with the FCC Order while also allowing the City to regulate the deployment of small
cell antennas that are not within public right-of-way in a manner that meets the needs of the
city. Small cell antennas can be much smaller than the typical tower-mounted cell antennas.
Normally, only one omnidirectional antenna is needed.
The text amendment as authorized (see Attachment C) proposes to define small cell antennas
as being no larger than three cubic feet in size, which is consistent with the FCC Order.
Cumulative volumetric standards of 28 cubic feet are also proposed for equipment enclosures,
which is also consistent with the FCC Order.
The definitions for the following terms: Antenna, Antenna support structure, Colocation,
Wireless communication facility, and Wireless communication service, have all been revised to
reflect the current terminology and to reflect the language in the FCC Order. A new definition
for “Wireless communication facility, small” is proposed to be added to specifically address the
regulation of small cell facilities in a manner consistent with the FCC Order.
The proposed text amendment revises the current language to essentially separate the
regulations between small cell antennas and other types of antenna installations, including
macro sites and monopoles. The language has also been revised to be consistent with the
terminology contained in the FCC order. In some cases, the existing language has been
reordered for better clarity of intent. The amendment also proposes to increase the allowable
height of macro panel antennas from six feet to eight feet, in line with current industry practice.

A new subsection d is proposed to be added specifically to regulate the installation of small cell
antennas on private or public property, outside of public right-of-way. For those installations
outside of public rights-of-way to which the Zoning Ordinance will apply, the regulations can be
summarized as follows:
•

No small cell antennas can be located on a single family detached, semi-detached, or
townhouse dwelling. No small cell antenna can be located on an accessory building or
structure located on the same lot as a dwelling.
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Specific Zoning Ordinance Revisions

•
•
•
•
•
•
•
•

Small cell antennas must be located at least 25 feet from a single-family dwelling, and
250 feet from another antenna support structure.
Installations must be designed and located to minimize visual impacts, including use of
stealth technology.
Support equipment must be enclosed and cannot exceed 5 feet in height.
Small cell antennas cannot exceed 3 cubic feet in volume, and support equipment
cannot exceed an aggregate total of 28 cubic feet in volume.
Where underground utilities are required, any equipment enclosures must be located
below grade unless incorporated into the base of the support structure.
No installations permitted on an historic structure or within a designated historic district
where any portion of the installation except the antenna is visible from the ground.
If the installation is no longer in use, it must be removed by the owner at their expense.
No hazardous materials can be stored on the site.

The land use tables for the residential, mixed use and industrial zones are proposed to be
amended to reflect the revisions in Article 9. Small cell antennas are added as a conditional use,
subject to the new provisions. The current regulations for wireless facilities are still applicable in
the RMD (Residential Medium Density) zones. In the industrial zones, the wireless provisions
are proposed to be relocated within the tables from the Assembly and Entertainment section to
the Industrial and Service Uses section to better reflect the characteristics of the use.
Under the FCC Order, the City is prohibited from requiring a wireless provider to prove that
there is a gap in coverage and that a small wireless facility is needed in a particular location.
Further, the FCC Order limits the City’s ability to enact spacing and underground requirements.
Surrounding Jurisdictions
The staff notes that both Montgomery County and the City of Gaithersburg have adopted text
amendments to regulate small cell antennas in a similar manner to what is proposed. The
County has limited small cell antennas to six cubic feet with a maximum length on any side of
four feet two inches. Antennas are allowed in the Commercial/Residential, Industrial, and
Employment zones as a limited use and must be mounted at least 15 feet off the ground. Such
antennas may be mounted on replacement utility poles, streetlight poles or site-plan approved
parking lot poles. If located within the right-of-way, the Department of Permitting Services
must approve the location for safety purposes. A text amendment to permit them in the
residential zones did not pass in the last County Council term.
In Gaithersburg, the size limit is 2.5 feet wide by four feet tall. Gaithersburg also requires that
any small cell antenna located on a multi-family building be at least 20 feet off the ground, with
the minimum being 15 feet for any non-residential or mixed-use structure.

Community Outreach
Notice of the filing of the text amendment and Planning Commission meeting date was sent out
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to the civic associations and homeowners associations via the City’s listserv.

Within the regulatory framework set forth in the FCC Order, the proposed amendment will
provide the City with some regulatory control over the location and design of small cell
antennas deployed outside of the public right-of-way, and the regulations will be consistent
with those already in place for installations within public rights-of-way and the FCC order. Staff
therefore recommends that Zoning Text Amendment TXT2019-00251 be approved.

Attachments
Sample small cell installations
(PDF)
Standards for Small Cell Installations in the Public Right-of-Way
Final Draft of Text Amendment TXT2019-00251
(PDF)

(PDF)
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Mayor & Council Meeting Date: September 16, 2019
Agenda Item Type: Consent
Department: PW - Fleet Services
Responsible Staff: John Davis

Subject
Award of NJPA Rider Contract 041217-PII, Peterson Lightning Loader Grapple Truck, to Virginia
Public Works Equipment Company Inc., in the Amount of $143,111.

Recommendation
Staff recommends that the Mayor and Council award a contract to Virginia
Public Works Equipment Company Inc. of Mechanicsville, VA., in the
amount of $143,111. for the purchase of one Peterson Lightning Grapple
Truck in accordance with NJPA Rider Contract #041217-PII.

Discussion
The replacement of one (1) Peterson Grapple Truck was approved in the FY 2020 Adopted
Operating Budget. The new truck will replace Unit #457 (2008 Ford F750 with a Peterson
Lighten Loader), which has met the replacement criteria for age (12 years old) and
condition due to increased operational costs. Unit #457 will be disposed of in accordance with

City standard procedures via online auction.
The grapple truck is the main vehicle used in the collection of yard waste and metal
recycling products by the City’s Recycling and Refuse Division. This vehicle is also used
during inclement weather events for hauling snow from the downtown area and debris from
other storms.

Mayor and Council History
This is the first time this item has been brought before the Mayor and Council.

Procurement
This is a rider contract award through the SourceWell (NJPA), which serves as a municipal
contracting agency throughout the nation, with competitively-solicited and awarded
contracts. The City’s Procurement Department has used NJPA contracts previously. In
addition, this contract has been utilized by other agencies, including City of Gaithersburg
Maryland, City of Charlottesville Virginia, City of Poquoson Virginia, and the City of Newport
News Virginia.
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By riding a SourceWell (NJPA) contract, the City of Rockville receives the best pricing, as
these contracts are for a large number of vehicles that are purchased nationwide. By using
the SourceWell (NJPA) contract, the City is able to benefit from the volume pricing that is
offered instead of issuing our own competitive solicitation.
In accordance with Section 17-71(b) of the Rockville City Code, Cooperative Procurement,
the City may contract with any Contractor who offers goods, services, insurance, or
construction on the same terms as provided to other state or local governments or agencies
thereof, who have arrived at those terms through a competitive procurement similar to the
procedure used by the City.
Virginia Public Works Equipment Company Inc. is a non-Minority, Female, or Disabled (nonMFD) business.

Fiscal Impact
The FY20 adopted budget includes $180,300 in account 230-850-0803-0431 for this
purchase. This purchase totals $143,111; the remaining $37,189 will remain in this account
to be used if additional funding is required for any of the other approved FY20 refuse vehicle
purchases.

Next Steps
Upon Mayor and Council approval, the Procurement Department will issue a purchase order
to Virginia Public Works Equipment Company Inc.

Attachments
Attachment 10.A.A: Vehicle Replacement FY2020 (PDF)
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RETURN TO TABLE OF CONTENTS
City of Rockville, Maryland
FY 2020 Adopted Budget

Fleet Replacement Schedule

lnd

review the fleet each year
recommend replacement for vehicles meeting specific age, mileage, meter hours,
condition, and usefulness c iteria. When possible, vehicles will be reassigned within or between departments in order to

maximize full unit life unde the replacement criteria. Factors such as serviceability and technological life are also taken
into consideration when m king recommendations for replacement. The vehicles shown below are scheduled for
replacement in FY 2020. In i.ddition to these replacements, the FY 2020 budget includes funding for one new vehicle for

constriction

an additional Senior
Inspector position, as well as funding to lease 22 vehicles (in lieu of purchasing
replacements) as part of a ew lease program.·

Est. Cost

Fund

General

Fund

Police·

Depart.

10D dge Charger

Unit

$29,710

General

R&P

Depart.

10 John Deere Skidsteer

Unit

Est. Cost
$52,280

General

Police·

llF rd Crown Vic

$29,710

General

$52,280

Police'"

rd Crown Vic

$29,710

General

10 John Deere Skidsteer

$52,280

General

Police'"

rd Crown Vic

$29,710

General

General

Police·

rd Crown Vic

$29,710

Sewer

General

Police·

rd Crown Vic

$29,710

Refuse

General

Police·

llF
llF
llF
llF
llF

rd Crown Vic

$29,710

Refuse

General

Police·

11 FJ'd Crown Vic

$29,710

Refuse

PW
PW
PW
PW
PW
PW
PW

10 John Deere Skidsteer

General

General

R&P

00 MfisterTrack

LD Saltbox (Pickup)

$8,370

05 John Deere Backhoe

$177,770

04 AutoCar WXll/leach

$267,000

08 Ford F750 Petersen GH $180,300
2003 leaf Machine

$63,790

$8,260

"Subsequent to the adoption of th FY 2020 budget the Mayor and Council approved the new vehicle lease program to include the 22 vehicles
originally planned for lease in FY 2 ~O, plus 16 Police vehicles In lieu of purchasing replacements. The 16 Police vehicles were budgetedfor
replacement in FY 2019 (8) and FY 020 (8).

355
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The City's Fleet Services Oi ISIon continually monitors and maintains the City's fleet to ensure maximum useful life. Staff

10.B

Mayor & Council Meeting Date: September 16, 2019
Agenda Item Type: Consent
Department: City Clerk/Director of Council Operations Office
Responsible Staff: Sara Taylor-Ferrell

Subject
Approval of Minutes

Recommendation
To approve the following minutes:
January 25, 2019 - Regular (Meeting No. 06-19)
February 4, 2019 - Regular (Meeting No. 07-19)
February 25, 2019 - Regular (Meeting No. 08-19)
March 18, 2019 - Regular (Meeting No. 12-19)
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Mayor & Council Meeting Date: September 16, 2019
Agenda Item Type: Approval
Department: Finance
Responsible Staff: Stacey Webster

Subject
Financial Advisory Board FY 2019 Annual Report and FY 2020 Action Plan

Recommendation
The Financial Advisory Board ("Board") recommends that the Mayor and Council review and
approve the Board's Action Plan for FY 2020.

Discussion
The Financial Advisory Board held a meeting on September 4, 2019, where they unanimously
approved an Action Plan for FY 2020. The Board would like the Mayor and Council to review
and approve the Action Plan. The Board believes that the Action Plan (Attachment A) is
consistent with the Board’s "Duties and Responsibilities" as outlined in the City Code.
In addition to the FY 2020 Action Plan, attached is the FY 2019 Annual Report. The Annual
Report outlines the Board’s accomplishments for the prior fiscal year.
Mr. Bob Wright, Board Chair, will present these reports to the Mayor and Council.

Mayor and Council History
The Mayor and Council approved the FY 2019 Action Plan on October 8, 2018.

Boards and Commissions Review
The Financial Advisory Board unanimously approved the FY 2020 Action Plan on September 4,
2019.

Attachments
Attachment 11.a:

AttachA_ActionPlan_AnnualReport_Sept16 (PDF)
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MEMORANDUM TO THE MAYOR AND COUNCIL
CITY OF ROCKVILLE, MARYLAND
DATE:

September 4, 2019

FROM:

The Financial Advisory Board

SUBJECT:

Annual Report for the FY 2019 Action Plan and the FY 2020 Action Plan

On September 4, 2019 the Board approved (1) the Board’s Annual Report for the FY
2019 Action Plan and (2) the Board’s Action Plan for FY 2020. Those two documents are
enclosed. The Board requests Mayor and Council approve the Action Plan for FY 2020.
Ms. Sylvia Pacher is no longer on the Board. Her term expired and she chose to resign
rather than seek reappointment to the Board. We thank her for her service and wish the
best for her in seeking other service to the City of Rockville.
The following actions were removed from the Action Plan for FY 2020 as they were
either completed in FY 2019 or are anticipated to be inactive in FY 2020:
a. Represent FAB on the Caregiver Funding Task Force.
b. Work with City staff in identifying an underserved population with regard to
transportation within Rockville and evaluate the feasible ways to provide that
transportation, i.e., the Transportation Gap Analysis and Needs Assessment
Study.
c. As part of the review of the annual Operating Budget, review the Cost Allocation
Plan (CAP).
More information on these three actions can be found in the enclosed Annual Report for
the FY 2019 Action Plan.
Additionally, the following two actions were combined into one as they are closely
related:
d. Annually review the City’s Comprehensive Annual Financial Report (CAFR), the
Single Audit Report, and all other reports issued by the auditors and published in
final form. The review should encompass and include any management letters and
audit findings, as appropriate.
e. Annually review the PAFR (extension of CAFR review).
The net effect of removing three actions and combining two actions is the FY 2020
Action Plan now has 11 actions, the first six are required by the charter for the Board.
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The Board believes two actions of particular interest from FY 2019 are-1. FourSquare Integrated Transportation Planning (ITP) completed the “Rockville
Transit Gaps Analysis and Needs Assessment Study”, at times referred to as the
circulator study. The results of the study were presented to Mayor and Council on
June 17, 2019. It is a very thorough effort and contains substantial data on transit
services in Rockville, including what populations are served and identifies the
high transit demand locations. It is the prerogative of Mayor and Council to
request and fund a follow-on study.
If Mayor and Council decide to move forward, they should identify additional or
unmet transit needs by specific populations and/or City objectives. Specifically,
what issue is the proposed transit to solve, is there a criterion for its use and how
will success be judged? Using the information in the just-completed study by
FourSquare ITP, but not limited to it, the follow-on study would address ways to
provide the proposed transit service and the projected cost.
2. A contract for the Employee Compensation and Classification Study was signed
on June 20, 2019 with Management Advisory Group (MAG). The Board
reviewed the Request for Proposal (RFP) for this study, held discussions
regarding the RFP with senior City staff and found the RFP appropriate. This
important study is anticipated to be completed in time to be a factor, and may be a
significant factor, in the development of the FY 2021 Operating Budget.
If during this fiscal year, FY 2020, an issue arises that the Board believes merits its
attention we will petition the Mayor and Council to amend the Action Plan. The Board
thanks Mayor and Council for their support during the past year.
Members of the Financial Advisory Board
Mr. Andrew Brammer
Mr. John Kelly
Mr. Kuan Lee
Mr. Corey Orlosky
Mr. Darryl Parrish
Dr. Robert Wright, Chair
One Vacancy

Enclosures: Financial Advisory Board Annual Report for the FY 2019 Action Plan
Financial Advisory Board FY 2020 Action Plan
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Memorandum to the Mayor and Council

11.a

City of Rockville
Financial Advisory Board
Annual Report for the FY 2019 Action Plan
1.

Annually review the City’s Comprehensive Annual Financial Report (CAFR), the
Single Audit Report, and all other reports issued by the auditors and published in
final form. The review should encompass and include any management letters and
audit findings, as appropriate.
On January 9, 2019 the City’s Controller, Ms. Kimberly Francisco,
attended the Board’s meeting to respond to comments and questions
regarding the FY 2018 CAFR and accompanying letters that were
presented on December 10, 2018 to Mayor and Council. The Board
discussed the following topics:
•
•
•
•
•
•
•
•
•
•
•
•

Deferred inflows of resources for governmental activities
Fund balance
Top ten taxpayers and associated children/parent relationships
Group 1 and Group 3 assessment areas for real property tax
Change in the history of net position on page 4 of the PAFR
Debt ratios as stated in PAFR
County property tax credits and senior tax credits
Parking Fund debt and what year it will be retired
Governmental versus business capital assets
Compensated absences
Dated vendors in vendor database
Dated servers that were identified by the auditors as a problem

The discussion concluded with Ms. Francisco describing how the Mayor
and Council direct the audit activities. She explained it is not the auditor’s
responsibility to identify fraud; rather, the auditors are seeking to obtain
reasonable assurance that the financial statements are free of material
misstatement. Ms. Stacey Webster responded to comments and questions
regarding the Popular Financial Annual Report (PFAR)—see Action 10.
The Board is satisfied that the auditor’s report and letter truly reflect the
soundness of the City’s financial systems.
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2.

Annually review the City’s Financial Management Policies published in the
City’s budget document to evaluate whether those policies are appropriate.
Include the cost recovery policy in the review.
Comprehensive changes to the Recreation and Parks cost recovery policies
(which are included in the Financial Management Policies) were presented in
detail by Ms. Stacey Webster to the Financial Advisory Board on November 29,
2018. The Board unanimously approved the policies with changes. The updated
policies were included in the FY 2020 budget and adopted by the Mayor and
Council on May 6, 2019.

Mr. Corey Orlosky provided an update to the City’s Financial
Management Policies at the Board’s meeting on September 4, 2019. The
cost recovery policies that were updated for Recreation and Parks can be
used as a guide for reviewing the cost recovery policies of other City
departments. The review in other departments will occur in FY 2020.
3.

Annually review the City’s investment policy to evaluate whether that policy is
appropriate.
Following initial review of the investment policy, Mr. Andrew Brammer
forwarded, on December 28, 2018, four questions to Mr. Gavin Cohen and
Ms. Stacey Webster for additional clarity and/or guidance consistent with
best practices. The theme of the questions ranged from capital
requirements to frequency that pertinent information may be requested and
received.
The policy is appropriate as approved. However, the communication
exchange between the Board and the staff resulted in the staff
strengthening the policy through additional recommendations.
On June 3, 2019 the Deputy Director of the Department of Finance
presented a “Resolution to Revise the City's Statement of Investment
Policy for the Investment of The City’s Operating and Capital Funds.” The
revisions were a result of questions/recommendations submitted for
review by the Department of Finance and the outside investment advisor,
PFM Asset Management.

4.

Review the City’s cash and investment report when published.
Ms. Stacey Webster indicated that a contract for a new investment advisor
was signed in FY 2019. As discussed in Action 3 above, on June 3, 2019,
a resolution to revise the City’s Operating and Capital Funds was
presented to the Mayor and Council. On August 20, 2019, the Board
received PFM Asset Management’s first investment report under the new
advisory contract. The initial report covered both the June 30, 2019 and
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July 31, 2019 month end dates. PFM’s report is professional and
thorough, and there are no questions for the City Staff at this time.
5.

Review the City’s quarterly financial reports (QFR) to assess whether spending
and revenue collection are tracking with adopted and amended budgets, analyzing
variances, and to highlight problem areas, if any.
Mr. Darryl Parrish reviewed each of the quarterly reports (Q1, Q2 and Q3
as of the present date), and cleared a number of questions through Ms.
Stacey Webster. There were no unexplained variances of significance
through the close of the third quarter.

6.

Annually provide comments and recommendations, as appropriate, regarding the
next fiscal year’s Operating and Capital budgets.
A memorandum dated March 21, 2019 from the Financial Advisory Board
was forwarded to Mayor and Council stating there were no material
discoveries with regard to the content of the FY 2020 Operating Budget
and Capital Improvements Program. The Board believes this thorough
and professionally prepared document is a testament to the City Manager
and the City Staff.

7.

Review proposed City actions to implement the 2015 Purchasing Study.
Since the beginning of FY 2019, the Financial Advisory Board has
reviewed the 30 and the 36 Month Interim Updates to the City’s
Procurement Action Plan and the FY 2017 Procurement Annual Report.
At its October 23, 2018 meeting, the Board approved a memorandum to
the City Manager that further clarified its interest in continuing to review
future versions of those documents as well as revisions to the Procurement
Guide. The latest update to the City’s Procurement Action Plan included a
schedule for completing 15 of the 24 proposed chapters of the
Procurement Guide by December 2018, yet the Board has not been
provided with any completed chapters for review. The Board brought this
matter to the City Manager’s attention and asked him for the opportunity
to review all completed final chapters of the Procurement Guide. At the
conclusion of FY 2019 the Board had not received any completed chapter
(section) of the Procurement Guide.

8.

Represent FAB on the Caregiver Funding Task Force.
Ms. Sylvia Pacher was the Board’s representative to this task force. Her
term on the Board expired. She did not request reappointment and
resigned from the Board. The Board chose Mr. Jack Kelly to replace her.
The Caregiver Funding Task Force presented its recommendations to the
Mayor and Council on July 15, 2019. Mr. Kelly reviewed the final report
and the recommendations to Mayor and Council. The Board thanks Mayor
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and Council for the opportunity to serve on the task force and commends
the task force for a job well done. The Board removed this action from its
FY 2020 Action Plan.
9.

As part of the annual review of the Operating Budget, also review the
Performance Measures in the budget.
Several members of the Board began a general review of the outcome
performance measures in the FY 2019 Proposed Budget. After several
meetings with city staff, the Board and the city staff agreed that the Board
will work with the City’s Operations and Maintenance Office in the
Department of Public Works to develop a “good performance measure”
framework that would benefit the City as a whole. This collaborative
effort will help (1) identify the important success factors of “good
performance measures”, and (2) draft a model that would assist
departments in “telling their story” based on their performance measures.

10.

Annually review the PAFR (extension of CAFR review).
The Popular Annual Financial Report (PAFR) for FY 2018 was previewed
by the Board. It is an especially well-prepared document and lives up to its
name, Popular. The Board made minor suggestions to improve the
document. For future years this Action has been combined with Action 1,
Annually review the City’s Comprehensive Annual Financial Report
(CAFR), the Single Audit Report, and all other reports issued by the
auditors and published in final form. The review should encompass and
include any management letters and audit findings, as appropriate. The
two Actions are very closely related. The PAFR reflects in layman’s
language and lucid graphics selected financial information for the City
found in the annual budget.

11.

Work with City staff in identifying an underserved population with regard to
transportation within Rockville and evaluate the feasible ways to provide that
transportation, i.e., the Transportation Gap Analysis and Needs Assessment
Study.
A Working Group composed of public transportation stakeholders
(Montgomery County, Montgomery College, Washington
Metropolitan Area Transit Authority) and City staff was formed. They
met with FourSquare Integrated Transportation Planning (the
consultant selected last year to perform the study) on Friday,
September 28, 2018 to kick off the Transit Gap Analysis and Needs
Assessment study. FourSquare ITP has excellent knowledge of current
transit service in Rockville and Montgomery County. The Working
Group was able to supplement that knowledge with other transit
studies in progress and help identify high population density areas and
large employment sites in Rockville.
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A second meeting of the Working Group occurred on Friday,
December 14, 2018. Foursquare ITP has identified within the City of
Rockville existing highly populated areas, existing employment
centers, existing highly used services (e.g., Montgomery College) and
current public transportation supporting those areas. The next step is to
ascertain any transportation gaps or possible needs.
The effort is complete and was presented to Mayor and Council at their
meeting on June 17, 2019. The statement by the contract performer,
FourSquare Integrated Transportation Planning said, “Overall, the findings of
this study determined that there are only minor gaps, unmet needs and
improvements needed to meet the demand and needs for transit in the city of
Rockville.” Mayor and Council will decide if there is a next step. If that is the
case, then the Board is interested in all follow-on efforts that propose specific
populations or neighborhoods to be served and ways to serve them with transit
including projected transit costs and expected benefits. This action has been
removed from the Financial Advisory Board FY 2020 Action Plan until a
decision is made.
12.

Review updates to the Water and Sewer Rates. Review the water and sewer rate
structure study.
There have been no changes in water and sewer rates to review in FY
2019 as Mayor and Council established them in FY 2018 for three
years beginning in FY 2019. The rates and structure that went into
effect on July 1, 2019, were established by Mayor and Council in May
2018.
A review of the current methodology for charging for water and sewer
service (rate structure) is underway. The consultant for the review of
the methodology is Santec. Santec has been a consultant for the City’s
water and sewer rates for the past 5 years. The initial meeting with
Santec regarding the methodology for the water and sewer rate
structure is scheduled for August 2019.

13.

Review potential financial impacts from repurposing the King Farm Farmstead
and be aware of proposals for remediation and improvements of the facilities at
the King Farm Farmstead.
The Board continues to follow the activities regarding the King Farm
Farmstead. Except for maintenance, stability of structures and security
there have been no proposed repurposing initiatives.
Mr. Tim Chesnutt led a tour on December 14, 2018 for Mr. Darryl Parrish.
Mr. Chesnutt indicated at the time that the two cost items for consideration
in the FY 2020 budget were—
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1) restoring the horse barn, which would require a significant
investment if restoration took the form of the restorative work that
was completed on the two dairy barns; and
2) addressing a condensation issue that now exists in the two
restored dairy barns. The adopted budget for 2020 includes
$99,475 to shore-up the existing horse barn but does not include
funds for major restoration work in that structure.
Through email correspondence on May 29, 2019, Mr. Chesnutt indicated
that an unsolicited development proposal had been presented to Mayor and
Council. The proposal did not advance through to the approval stage. He
indicated that Mayor and Council subsequently asked the City staff to
work on a plan designed to solicit ideas from potential developers, the
intent being to formulate a proposal that could then be sent out for bids.
Mr. Chesnutt indicated this process could last well into calendar year
2020.
14.

As part of the review of the annual Operating Budget, review the Cost Allocation
Plan (CAP).
In FY 2018 the Board concurred with the City’s newly adopted approach
for developing the Cost Allocation Plan. Unless the City proposes
changes to that methodology, the Board remains inactive on this action.
There was no activity in FY 2019. The Board chose to remove this item
from the FY 2020 Action Plan.

15.

Review the City staff's final draft RFP and the final draft work products by the
contractor with regard to the study that the Human Resources Department
proposes to initiate in FY 2019 to review the City’s current employee
compensation and classification structure.
At a Financial Advisory Board meeting on Wednesday, September 5, 2018
Mr. Robert DiSpirito, Ms. Karen Marshall and Ms. Jessica Lewis
presented the draft Request for Proposal (RFP) for the employee
compensation and classification study, answered questions and received
comments. The final RFP was transmitted to the Board on January 9,
2019. A contract for the Compensation and Classification Study was
signed on June 20, 2019, with Management Advisory Group (MAG). The
study formally began on July 12, 2019 with a meeting between the
contractor and key City staff. The Study is scheduled to be completed and
presented to the Mayor and Council in time to inform the FY 2021 budget
process (likely early spring 2020).
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FINANCIAL ADVISORY BOARD
FY 2020 ACTION PLAN
Actions in the Charter (Code) for the Financial Advisory Board
NO.

ACTION

FAB LEAD

NARRATIVE

ORIGIN

RKV STAFF

1

Annually review the City’s Comprehensive
Annual Financial Report (CAFR), the Single
Audit Report, and all other reports issued by the
auditors and published in final form. The review
should encompass and include any
management letters and audit findings, as
appropriate.

ORLOSKY
PARRISH

In FY 2019 the Board reviewed the FY 2018 Comprehensive
Annual Financial Report (CAFR) and identified no issues of
concern. Starting in FY 2020 the Board now includes the review of
the Popular Annual Financial Report (PFAR) that is closely
associated with the CAFR as part of this action and not as a
separate action.

§ 2-241
(c)

Kim
Francisco
8413
Stacey
Webster
8407

Comprehensive changes to the Recreation and Parks cost
recovery policies (which are included in the Financial Management
Policies) were presented to the Board in FY 2019. The Board
unanimously approved the policies with changes, and they were
included in the FY 2020 budget adopted by the Mayor and Council
on May 6, 2019. The principles embraced for the cost recovery
policies for Recreation and Parks will be used for reviewing the
cost recovery policies of other City departments.
BRAMMER City staff believe this review makes the most sense in the year
following a Mayor and Council election to provide the new officials
the opportunity to take a fresh look at the City’s investment policy.
The Board concurs. Thus, the next review will be conducted in
FY 2021.

§ 2-241
(d)

Stacey
Webster
8407

§ 2-241
(e)

Stacey
Webster
8407

2

3

Additionally review the Popular Annual
Financial Report (PFAR).
Annually review the City’s Financial
Management Policies published in the City’s
budget document to evaluate whether those
policies are appropriate. Include the cost
recovery policy in the review.

Annually review the City’s investment policy to
evaluate whether that policy is appropriate.

ORLOSKY
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4

Review the City’s cash and investment report
when published

PARRISH

5

Review the City’s quarterly financial reports
(QFR) to assess whether spending and
revenue collection are tracking with adopted
and amended budgets, analyzing variances,
and to highlight problem areas, if any.

PARRISH Review the quarterly financial reports as they are posted to the
BRAMMER City’s website.

6

Annually provide comments and
recommendations, as appropriate, regarding
the next fiscal year’s Operating and Capital
budgets.

CHAIR
ET AL

Review the cash and investment fiscal quarter reports as they are
posted on the City’s website.

Effort on this action will be coordinated with City’s schedule for
preparing the FY 2021 Budget.

§ 2-241
(f)

Stacey
Webster
8407

§ 2-241
(g)

Stacey
Webster
8407

§ 2-241
(h)

Stacey
Webster
8407

ORIGIN

RKV STAFF

M&C
Approved

Jessica
Lewis
8432

Actions Approved by Mayor and Council for the Financial Advisory Board
NO.

ACTION

FAB LEAD

7

Review proposed City actions to implement the
2015 Purchasing Study.

KELLY

STATUS
The Board will coordinate its review of these biannual reports with
City staff including Annual Procurement Reports. The Board
anxiously awaits the release of the Procurement Guide as the
guide will play an important role in the day-to-day activities of the
City staff.
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8

As part of the annual review of the Operating
Budget, also review the Performance Measures
in the budget.

LEE
The Board began a general review of the outcome performance
KELLY
measures in the FY 2019 Proposed Budget. For FY 2020 the
BRAMMER Board and city staff agreed to select a section in the Department of
Public Works as the focus of the review. Further, the review will
focus on the department's processes and practices on how the
performance measures are derived.

9

Review updates to the Water and Sewer Rates.
Review the water and sewer rate structure
study.

WRIGHT

10

Review potential financial impacts from
repurposing the King Farm Farmstead and be
aware of proposals for remediation and
improvements of the facilities at the King Farm
Farmstead.

PARRISH

M&C
Approved

Stacey
Webster
8407

In FY 2018 the Board reviewed the proposed 3-year water and
sewer rates and found them appropriate. The proposed water and
sewer rates were adopted in the FY 2019 budget and will carry
over to the FY 2020 and FY 2021 budgets. The City staff and
Santec, the consulting contractor selected by the City to assist in
the study, will evaluate the water and sewer rate structure in FY
2020.

M&C
Approved

Stacey
Webster
8407

The buildings on the King Farm Farmstead continue to be
remediated for safe occupation and public use. There are ongoing
discussions regarding the uses for the dairy barns. At this time no
uses have been agreed to by Mayor and Council. The Board would
like to review proposed uses of the King Farm Farmstead before
they are approved by Mayor and Council. The Board believes there
are significant fiscal impacts to the City, both in the short-term and
the long-term, of using the King Farm Farmstead for any use other
than as a park.

M&C
Approved

Tim
Chestnut
8602
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11

Review the City staff's final draft Request for
Proposal (RFP) and the final draft work
products by the contractor with regard to the
study that the Human Resources Department
proposes to initiate in FY 2019 to review the
City’s current employee compensation and
classification structure.

KELLY
In FY 2019 the Board reviewed the RFP for the employee
BRAMMER compensation and classification study and found it appropriate.
Management Advisory Group was selected to perform the study
and awarded a contract. The study has begun. The projected end
date for the study is likely early spring 2020 around the time the
annual budget is being prepared for FY 2021. The Board stands
ready to assist and review final draft work products that become
available before Mayor and Council adopt the FY 2021 operating
budget and capital improvements program.

M&C
Approved

Karen
Marshall
8472
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Mayor & Council Meeting Date: September 16, 2019
Agenda Item Type: Discussion and Instructions
Department: Finance
Responsible Staff: Gavin Cohen

Subject
Supplemental Employee Contributions (SEC)

Recommendation
The City Manager recommends that the Mayor and Council receive the information on
Supplemental Employee Contributions (SEC) and discuss in order to understand it. No action is
recommended in the current Fiscal Year for the reasons stated in “Next Steps”.

Change in Law or Policy
There would be no change in law or policy by implementing SEC. Section 3.1 of the City’s
Pension Plan represents the current Mayor and Council Policy.

Discussion
BACKGROUND
The topic of SEC has been discussed at various times over the years by the Mayor and Council,
the Retirement Board, and the Financial Advisory Board.
The Mayor and Council requested that the topic of SEC be placed on its the agenda for
discussion after receiving correspondence, (attachment A), from the City’s Retirement Board.
As fiduciaries to the City’s Pension Plan, the Retirement Board has a responsibility to remind
the Mayor and Council of this provision related to implementation of SEC.
Mr. Jack Rodgers, the chair of the Board, and Mr. Jim Ritchie, the plan actuary from Bolton
Partners, are both in attendance and available to the Mayor and Council to answer questions.
DISCUSSION
The City offers its employees a Defined Benefit (DB) Pension Plan (Plan) – either on its own for
Police, or together with a Thrift Defined Contribution (DC) plan for Administrative and Union
employees. Each employee group receives a different level of benefit and has a different
contribution level, (see Table 1).
The City’s Plan is funded from three sources: 1. the City, 2. City Employees, and 3. earnings on
Plan investments. The City contributes an amount estimated by the Plan’s actuary every year
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commonly known as the Actuarially Determined Contribution (ADC). Employees contribute a
percentage of their salaries based on a specified benefit formula. The Plan’s assets are then
invested in accordance with the Board’s investment policy and the earnings are utilized to fund
the Plan’s benefits. The Plan’s long-term earnings assumption is currently 7.00%.
When the Plan incurs investment losses, it’s not uncommon for the employees and the
employer to share in increased contributions. In the industry this is known as Variable
Contributions, and it’s a method for the employer and employee to share the risk in the Plan
depending on investment or actuarial experience.
There is a provision in the City’s Pension Plan, Section 3.1, that allows the City to impose
Variable Contributions by way of a supplemental employee contribution (SEC) if a certain
threshold is met.
Section 3.1 of the Plan states,
“As of any July 1, if the City contribution to the Defined Benefit Option of the Plan
exceeds 6.5% of the Earnings of the Employees who are participating under the Defined
Benefit Option as of such July 1, the City, in its discretion, reserves the right to impose a
“Supplemental Employee Contribution” for the applicable fiscal year. This Supplemental
Employee Contribution shall be no more than 50% of the excess of such City contribution
over 6.5% of such Earnings and shall be treated as a contribution to the Defined Benefit
Option.”
Although SEC is allowable under the Plan language above, it has never been implemented. This
lack of implementation has cost the Plan millions of dollars over the years in supplemental
contributions and earnings on those contributions, and is a contributing factor as to why the
Plan’s funding status is below the Retirement Board policy goal of 100 percent.
Table 1. Employee Pension Contribution Rates
Current
Max Contribution
Employee Group
Contribution Rate
Rate with SEC
Administrative
1%
2.5%
Union
0%
1.5%
Police*
8.5%
8.5%
* The Police have significantly higher contributions and different Plan normal costs,
so the SEC formula currently is not activated for their contributions.

Attachment B, “City of Rockville Pension Plan - Supplemental Employee Contribution
projections study” shows the actuarial analysis of the funded status of the Plan, and employer
and employee contributions with and without SEC.
Attachment C, “Supplemental Employee Contributions for the City’s Pension Plan” reflects a
sample impact to various administrative and union employee grades of implementing SEC.
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Attachment D, “NASRA Issue Brief: Employee Contributions to Public Pension Plans” provides a
current easy-to-read and understand paper on employee contributions to public pension plans.

Mayor and Council History
The Mayor and Council last discussed the topic of SEC on April 25, and May 2, 2011.

Boards and Commissions Review
The Retirement Board most recently discussed SEC at their meetings held on November 30,
2018, March 1, 2018, April 5, 2019 and September 6, 2019. The Board is scheduled to discuss it
again at their November 22, 2019 meeting when they receive the updated Actuarial Valuation
report. The topic of SEC has been discussed multiple times by the Board in past years.
The City’s Financial Advisory Board, in their September 16, 2014 annual report to the Mayor
and Council, recommended implementation of SEC. In their report, they quoted work done by
the City Services and Budget Work Group in a report issued October 16, 2012 that
recommended the City implement SEC.

Fiscal Impact
There is a long-term positive fiscal impact to the City by implementing SEC. Table 2 reflects the
City’s and employee contributions without and with SEC, assuming full increases were applied.
The City’s contributions will be reduced over time by $1,688,000 and the Plan’s funding status
will increase over time from 88.5% to 96.9%. The increases would be smaller under alternative
approaches.

FY 2020
FY 2021
FY 2022
FY 2023
FY 2024
FY 2025
FY 2026
FY 2027
FY 2028
FY 2029

TABLE 2. City and Employee Contributions with SEC
Without SEC
With SEC Implementation
City – ADC
Employee
City – ADC
Employee
$3,593
$823
$3,593
$1,338
$3,696
$844
$3,696
$1,379
$3,750
$865
$3,698
$1,374
$3,720
$887
$3,616
$1,327
$3,761
$909
$3,606
$1,315
$3,816
$932
$3,617
$1,313
$3,872
$955
$3,633
$1,314
$3,930
$979
$3,652
$1,314
$3,989
$1,003
$3,675
$1,313
$4,049
$1,028
$3,702
$1,316

Next Steps
The City Manager recommends that the Mayor and Council do not enact a SEC during the same
fiscal year that the City is conducting its “Comp & Class” study with likely salary adjustments for
many of our employees. Those employees who ultimately do receive an upward salary
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adjustment could feel like the City is “taking away” compensation at the same time. Likewise,
those employees who do not receive an upward adjustment might feel like all they got out of
that process was to lose compensation. Thus, the timing for a SEC during this current Fiscal
Year 2020 is bad. Instead, the City should be using this time to explore various alternative ways
to possibly roll out a SEC in the future. This includes potentially phasing-in incremental
increases in employee contributions over a period of time as opposed to all at once, assigning a
higher rate to newly-hired employees going forward, considering a funding goal of something
less than a full 100% but still sound, and other conceivable approaches.
Additionally, the City Manager recommends that the various options be openly discussed in a
collaborative manner with employee representatives, in order to achieve a consensus approach
that benefits both parties, rather than the City organization simply imposing something on
employees. The employee groups we should engage include AAME, AFSCME and the FOP.
Both employees and management share the same goal that the City of Rockville should have a
pension program that is stable and sustainable for the long term. As the employer, the City
should take the time necessary to educate and have a dialogue with our employees regarding
the status of the pension fund, walk them through the actuary study that was produced and
what it means, and discuss how best to keep our pension fund viable in the future. With the
Mayor and Council’s consent, the City Manager recommends that those discussions should
begin now.

Attachments
Attachment 12.a:
Attachment 12.b:
Attachment 12.c:
(PDF)
Attachment 12.d:
(PDF)

Attachment_A_SEC Letter 05102019 Final to MC (PDF)
Attachment_B_SEC Projection Study_Bolton (PDF)
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August 14, 2019
Gavin Cohen
Chief Financial Officer
City of Rockville
111 Maryland Avenue
Rockville, MD 20850
RE: City of Rockville Pension Plan - Supplemental Employee Contribution projections study
Dear Gavin:
We projected the funded status and 10-year contribution requirements for the City of Rockville Pension Plan,
(Plan), to measure the impact of implementing the Supplemental Employee Contribution provision of the
pension plan. As documented in the provisions of the Plan, the City of Rockville maintains the right to enforce a
Supplemental Employee Contribution as it pertains to the defined benefit portion of the pension plan.
Specifically, as of any July 1, if the City contribution to the Defined Benefit Option of the plan made on behalf of
employees exceeds 6.50% of the earnings of the employees, then the City reserves the right to impose a
Supplemental Employee Contribution for the following fiscal year.
We projected the City’s ADC over a 10-year period including the supplemental contribution. The additional
supplemental benefit is reflected as a gain which reduces the total ADC over the next 10 years compared to not
making the supplemental contributions. The supplemental contribution is made in addition to the total ADC and
the City’s contribution is equal to the total ADC minus normal employee contributions. In other words, the City’s
contribution is not directly reduced because of the supplemental contributions.
The results are provided in the attached exhibit. The funded status is expected to improve from 94.7% to
96.9% as of July 1, 2027 if the supplemental contribution is made for the next 10 years. This funding
percentage is measured using the market value of assets.
Data, Assumptions and Methods
This analysis is based on the data, assumptions and methods contained in the 2018 actuarial valuation report,
dated November 13, 2018, for the pension plan. We assumed the discount rate would remain the same in the
next 10 years and we assumed a 7% return on the assets for all future years. We also assumed that future pay
would increase 2.5% per year and that the normal cost would remain a level percentage of payroll for all years
in the projection period. We determined the supplemental contribution to be 50% of the excess of the ADC over
6.5% of pay. We assumed the city would contribute the entire ADC (minus the normal employee contributions).
The additional supplemental contribution was treated as a gain on contributions and effectively reduces the total
ADC in future years.

BoltonUSA.com | 410.547.0500 | 36 S. Charles Street, Suite 1000 | Baltimore, MD 21201
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Actuarial Certification
This letter has been prepared for the City of Rockville for the purpose of estimating the effect of implementing
the Plan’s supplemental employee contribution provision. It is neither intended nor necessarily suitable for
other purposes. Bolton is not responsible for the consequences of any other use or the reliance on this
information by any other party.
This analysis assumes the plan’s investments will earn 7.0% per year. If the plans’ investments earn less than
7.0% per year, the City’s contributions will increase. The 2018 actuarial valuation report for the pension plan
contains important information that is necessary to understanding the results of this analysis. The undersigned
credentialed actuary meets the Qualification Standards of the American Academy of Actuaries to render the
actuarial opinion contained in this letter. He is currently compliant with the Continuing Professional
Development Requirement of the Society of Actuaries. We are not aware of any direct or material indirect
conflict of interest that would impair the objectivity of this analysis.
We are available to answer questions or provide additional information upon request.
Sincerely,

James Ritchie, ASA, EA, FCA, MAAA
Senior Consulting Actuary

BoltonUSA.com | 410.547.0500 | 36 S. Charles Street, Suite 1000 | Baltimore, MD 21201
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Mr. Gavin Cohen
August 14, 2019
Page 2

City of Rockville
Estimated Annual Required Contribution for Fiscal Years 2020 through 2029

Actuarial Accrued Liability
Actuarial Value of Assets
Market Value of Assets
Unfunded Liability
Funded Percent

Annual Required Contribution
Employee Contribution
Total Contribution

Actuarial Accrued Liability
Actuarial Value of Assets
Market Value of Assets
Unfunded Liability
Funded Percent

Annual Required Contribution
Employee Contribution
Employee Supplemental
Contribution
Total Contribution
Discount Rate
Return on Assets

Baseline Annual Required Contribution Projection ($000's)
7/1/2021
7/1/2022
7/1/2023
7/1/2024
133,437
138,183
142,795
147,365
118,827
124,591
130,078
135,577
118,954
124,591
130,078
135,577
14,483
13,592
12,717
11,788
89.1%
90.2%
91.1%
92.0%

7/1/2018
118,855
102,000
101,409
17,446
85.3%

7/1/2019
123,744
106,889
107,721
16,023
87.1%

7/1/2020
128,653
112,429
113,345
15,308
88.1%

FY2020
3,593
823
4,416

FY2021
3,696
844
4,540

FY2022
3,750
865
4,615

7/1/2018
118,855
102,000
102,043
16,812
85.9%

7/1/2019
123,744
106,889
107,721
16,023
87.1%

7/1/2020
128,653
112,962
113,878
14,775
88.5%

FY2020
3,593
823

FY2021
3,696
844

FY2022
3,698
865

FY2023
3,616
887

FY2024
3,606
909

FY2025
3,617
932

515
4,931

535
5,075

509
5,072

440
4,943

406
4,921

7.00%
7.00%

7.00%
7.00%

7.00%
7.00%

7.00%
7.00%

7.00%
7.00%

FY2023
3,720
887
4,607

FY2024
3,761
909
4,670
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7/1/2025
151,854
141,065
141,065
10,789
92.9%

7/1/2026
156,333
146,619
146,619
9,714
93.8%

7/1/2027
160,693
152,136
152,136
8,557
94.7%

FY2027
3,930
979
4,909

FY2028
3,989
1,003
4,992

FY2029
4,049
1,028
5,077

7/1/2025
151,854
143,982
143,982
7,872
94.8%

7/1/2026
156,333
149,864
149,864
6,469
95.9%

7/1/2027
160,693
155,668
155,668
5,025
96.9%

FY2026
3,633
955

FY2027
3,652
979

FY2028
3,675
1,003

FY2029
3,702
1,028

381
4,930

359
4,947

335
4,966

310
4,988

288
5,018

7.00%
7.00%

7.00%
7.00%

7.00%
7.00%

7.00%
7.00%

7.00%
7.00%

FY2025
3,816
932
4,748

FY2026
3,872
955
4,827

Including Discretionary Supplemental Contribution ($000's)
7/1/2021
7/1/2022
7/1/2023
7/1/2024
133,437
138,183
142,795
147,365
119,951
126,267
132,219
138,127
120,078
126,267
132,219
138,127
13,359
11,916
10,576
9,238
90.0%
91.4%
92.6%
93.7%
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Current Plan Language (Article 3.1):
As of any July 1, if the City contribution to the Defined Benefit Option of the Plan exceeds 6.5% of the Earnings of the Employees who are participating under the
Defined Benefit Option as of such July 1, the City, in its discretion, reserves the right to impose a “Supplemental Employee Contribution” for the applicable fiscal
year. This Supplemental Employee Contribution shall be no more than 50% of the excess of such City contribution over 6.5% of such Earnings and shall be treated
as a contribution to the Defined Benefit Option.
Current Plan Supplemental Calculation (Page 11; Valuation Report, July 1, 2018):
Total Compensation (millions)
$34.36
ADC (millions)
$3.27
ADC as a Percentage of Payroll
9.50%
Excess Over 6.5%
3.00%
50% of Excess
1.50%
Value of Supplemental Employee Contribution (millions)
$0.52
Impact of Supplemental Calculation on Sample Employees:
Administrative Employees
Current Employee Contribution
Supplemental Employee Contribution
Total Employee Contribution

Union Employees
Current Employee Contribution
Supplemental Employee Contribution
Total Employee Contribution

1.00%
1.50%
2.50%

0.00%
1.50%
1.50%

Administrative Assistant (Grade 106)
Current Employee Contribution per Pay Period
Supplemental Employee Contribution per Pay Period
Total Employee Contribution per Pay Period

Min
$18
$27
$45

Max
$27
$40
$67

Maintenance Worker I (Grade 103)
Current Employee Contribution per Pay Period
Supplemental Employee Contribution per Pay Period
Total Employee Contribution per Pay Period

Min
$0
$21
$21

Max
$0
$32
$32

Recreation Program Coordinator (Grade 110)
Current Employee Contribution per Pay Period
Supplemental Employee Contribution per Pay Period
Total Employee Contribution per Pay Period

Min
$23
$34
$57

Max
$36
$53
$89

Maintenance Worker II (Grade 104)
Current Employee Contribution per Pay Period
Supplemental Employee Contribution per Pay Period
Total Employee Contribution per Pay Period

Min
$0
$23
$23

Max
$0
$34
$34

Deputy Director (Grade 120)
Current Employee Contribution per Pay Period
Supplemental Employee Contribution per Pay Period
Total Employee Contribution per Pay Period

Min
$38
$57
$95

Max
$63
$94
$157

Sanitation Operator (Grade 105)
Current Employee Contribution per Pay Period
Supplemental Employee Contribution per Pay Period
Total Employee Contribution per Pay Period

Min
$0
$25
$25

Max
$0
$37
$37
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Employee Contributions to Public Pension Plans
October 2018
Unlike in the private sector, nearly all employees of state and local government are required to share in the
cost of their retirement benefit. Employee contributions typically are set as a percentage of salary by
statute or by the retirement board. Although investment earnings and employer contributions account for a
larger portion of total public pension fund revenues (see Figure 1), by providing a consistent and predictable
stream of revenue to public pension funds, contributions from employees fill a vital role in financing
pension benefits.i Reforms made in the wake of the 2008-09 market decline included higher employee
contribution rates in many states. This issue brief examines employee contribution plan designs, policies
and recent trends.
Figure 1: Public pension sources of revenue, 1988-2017

Mandatory Participation & Shared Financing
For the vast majority of employees of state and local government,
both participation in a public pension plan and contributing toward
the cost of the pension are mandatory terms of employment.
Requiring employees to contribute distributes some of the risk of
the plan between employers and employees. The primary types of
risk in a pension plan pertain to investment, longevity, and
inflation. Employees who are required to contribute toward the
cost of their pension assume a portion of one or more of these
risks, depending on the design of the plan.ii
The prevailing model for employees to contribute to their pension
plan is for state and local governments to collect contributions as a
deduction from employee pay. This amount usually is established
Source: Compiled by NASRA based on U.S. Census Bureau data
as a percentage of an employee’s salary and is collected each pay
period. As shown in Appendix A, employee contribution rates to pension benefits typically are between four and eight
percent of pay, and are outside these levels for some plans. In some cases, required employee contributions are
subject to change depending on the condition of the plan, the fund’s investment performance, or other factors. In
some plans, the employee contribution is actually paid by the employer in lieu of a negotiated salary increase or other
fiscal offset.
Figure 2: States that increased employee contributions in
at least one public pension plan since 2009

Some 25 to 30 percent of employees of state and local
government do not participate in Social Security. In most cases,
the pension benefit—and required contribution—for those
outside of Social Security is greater both than the typical benefit
and the required contribution for those who do participate in
Social Securityiii. Appendix A identifies whether or not most plan
members participate in Social Security.

Trends in Employee Contributions
Many states in recent years made changes requiring employees to
contribute more toward their retirement benefits: since 2009,
more than 35 states increased required employee contribution
rates (see Figure 2). As a result of these changes, the median
contribution rate paid by employees has increased. Figure 3 shows
that the median contribution rate has risen, to 6.0 percent of pay,
October 2018 |
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Figure 3: Median employee contribution rate by Social
Security eligibility, FY 02 to FY 17 (non-public safety)

New Contributions
Contribution requirements for certain employee groups in some
states, such as Missouri and Florida, which previously did not require
some employees to make pension contributions, were established in
recent years for newly hired employees, existing workers, or both.
Employees hired in Utah since July 1, 2011 must contribute toward
the cost of their plan if that cost exceeds 10 percent of pay (12
percent for public safety workers). Because the cost of the plan
remains below those thresholds, the Utah Retirement System
remains non-contributory for most plan participants.

Variable Contributions
Some states, such as Arizona, Iowa, Kansas, Nevada, and
Pennsylvania maintain an employee contribution rate that varies depending on the pension plan’s actuarial condition.
Because of the effect investment returns have on a pension plan’s actuarial condition, the cost of a pension plan
generally will rise following periods of sub-par investment returns and fall when investment returns exceed
expectations. Changes approved in recent years in Arizona and California require some workers to pay at least one-half
of the normal cost of the benefit, which can result in a variable contribution rate. Similarly, recent reforms in Michigan
require newly hired school teachers to pay one-half of the full cost of the plan. And, as described previously, the Utah
plan affecting new hires since July 2011 could become variable, depending on the plan’s actuarial experience.

Increased Contributions for Current Plan Participants
Most employee contribution rate increases approved in recent years affected all workers-current and future. In some
states, such as Virginia and Wisconsin, new and existing employees are now required to pay the contributions that
previously were made by employers in lieu of a salary increase.

Hybrid Plans
A growing number of public employees now participate in hybrid retirement plans, which combine elements of defined
benefit and defined contribution plans, and that transfer some risk from the employer to the employee. In one type of
hybrid plan, known as a combination defined benefit-defined contribution plan, employees in most cases are
responsible for contributing all or most of the cost of the defined contribution portion of the plan.
Contribution requirements to the DB component of combination plans vary: some are funded solely by employer
contributions, while others require contributions from both employees and employers. In most of these cases,
employees are also required to contribute toward the cost of the defined contribution portion of their hybrid plan
benefit.iv

Collective Bargaining
Employee contributions in some cases are set by collective bargaining, and can be changed when labor agreements are
negotiated. For example, required employee contribution rates for employee groups in California and Connecticut
increased in recent years as a result of labor agreements in those states.

Legal Landscape
The legality of increasing contributions for current plan participants varies. Some states prohibit an increase in
contributions for existing plan participants. For example, a 2012 ruling in Arizona found that legislative efforts to
increase contributions for existing workers violated a state constitutional protection against impairment of benefits. In
other states, however, such as in Minnesota and Mississippi, higher employee contributions either did not produce a
legal challenge, or withstood legal challenges (such as in New Hampshire and New Mexico).
October 2018 |
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for employees who also participate in Social Security, and has remained steady at 8.0 percent for those who do not
participate in Social Security.

12.d

Employee contributions are a key component of public pension funding policies. The vast majority of employees of state
and local government are required to contribute to the cost of their pension benefit, and this number has grown in
recent years as most states that previously administered non-contributory plans now require worker contributions.
Many employees also are being required to contribute more toward the cost of their retirement benefit. In some cases,
this requirement applies to both current and new workers; in other cases, only to new hires.
A growing number of states are exposing employee contributions to risk – either by tying the rate directly to the plan’s
investment return, or by requiring hybrid or 401k-type plans as a larger component of the employee’s retirement
benefit.

See Also
Information is available on public pension contributions at
 Contributions @NASRA.org
 Selected Approved Changes to State and Selected Local Pensions, August 2018
 Significant Reforms to State Retirement Systems, NASRA, June 2016
 Contribution Rates and Funding Issues @NASRA.org
 Public Fund Survey Summary of Findings, NASRA

Contact
Keith Brainard, Research Director, keith@nasra.org
Alex Brown, Research Manager, alex@nasra.org
National Association of State Retirement Administrators, www.nasra.org

i

NASRA Issue Brief: Public Pension Plan Investment Return Assumptions
http://www.nasra.org/returnassumptionsbrief
ii
NASRA Issue Brief: Shared Risk in Public Retirement Systems
http://www.nasra.org/sharedriskbrief
iii
Social Security@NASRA.org
iv
NASRA Issue Brief: State Hybrid Retirement Plans
http://www.nasra.org/hybridbrief

October 2018 |

NASRA ISSUE BRIEF: Employee Contributions

| Page 3
Packet Pg. 92

Attachment 12.d: Attachment_D_nasra employee contributions to public pension plans (2683 : Supplemental Employee Contributions (Sec))

Conclusion

12.d

State

Plan

Employee Contribution Rate (Percent of Pay)

Social Security Coverage

AK

Alaska PERS

6.75% for general employees; 7.5% for police and fire

No

AK

Alaska Teachers

8.65%

No

AL

Alabama ERS

6.0% to 7.5% depending on date of hire; state police contribute 10.0%;
other law enforcement officers, correctional officers, and firefighters
contribute 7.0% to 8.5% depending on date of hire

Yes

AL

Alabama Teachers

6.0% to 7.5%, depending on date of hire

Yes

AR

Arkansas PERS

5.0% for those hired since 7/1/05

Yes

AR

Arkansas State
Highway Employees
Retirement Plan

6.0%

Yes

AR

Arkansas Teachers

Most teachers contribute 6.0%. Legislation enacted in 2013 authorizes
the TRS board to set the employee contribution rate between 6.0% and
7.0%, depending on actuarial need.

Yes

AZ

Arizona Public
Safety Personnel

11.65%; newly hired public safety officers since 7/1/17 may elect to
participate in a DC plan with an employee contribution of 9.0%, or a
reduced DB plan with a member contribution equal to one-half of the
total plan contribution rate, and participation in a DC plan with an
employee contribution of 3.0%. Correctional officers hired beginning
7/1/18 participate in a defined contribution plan only, to which they
contribute 7.0%; officers may make a one-time election to contribute
less than 7.0%, but must contribute at least 5.0%.

Yes

AZ

Arizona SRS

11.28%; 11.58% for FY 18, excluding contributions for retiree health
benefit

Yes

CA

California PERF

Most state employees contribute 8.0%; state safety, firefighters, and
police contribute 9% to 11%, depending on the benefits offered; school
employees contribute 7.0%; most local agency miscellaneous,
firefighters and police officers contribute between 7% and 9%
depending on the benefits offered. Members hired since 1/1/13
contribute between 4.0% and 15.25%, depending on the employee
classification and benefits offered.

Both

CA

California Teachers

For members first hired before 2013, 10.25%. For members first hired
after 2012, 9.20%, increasing to 10.205% for FY 18.

No

CA

Los Angeles City
Employees

11.0%

No

CA

Orange County
Employees

Rates are based on the entry age of the member to the system and the
plan. 6.14% to 12.8% for general employees at average age of entry;
12.75% to 17.85% for public safety employees at average age of entry.

No
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State

Plan

Employee Contribution Rate (Percent of Pay)

Social Security Coverage

CA

University of
California

8%, minus $19/month, for those hired before 7/1/13; 7% for those
hired between 7/1/13 and 6/30/16; 9% for those hired as of 7/1/16;
9% for safety members

Yes (except safety
members)

CO

Colorado Affiliated
Local

Varies by plan; most employees contribute between 5% and 10% of
pay

No

CO

Colorado Fire &
Police Statewide

10.5%, rising by 0.5% annually until reaching 12.0% in 2022. This
increase was approved by employee members via a 2014 election.

No

CO

Colorado Municipal

CO

Colorado School

No

CO

Colorado State

Contribution rates for Municipal, School, and State plan members will
increase from 8.0% on 7/1/19 to 8.75%; to 9.5% on 7/1/20, and to
10.0% on 7/1/21. The contribution rate for state troopers will increase
from 10.0% on 7/1/19 to 10.75%; to 11.5% on 7/1/20, and to 12.0% on
7/1/21.

Yes

CT

Connecticut SERS

3.5%, rising to 4.0% beginning 7/1/19; 6.5% for public safety personnel,
rising to 7.0% in FY 20. If the plan’s investment returns fall below the
assumed rate of 6.9%, and the employer normal cost increases,
employees may be required to make an additional contribution of onehalf of the amount of the normal cost increase, not to exceed 2.0%.
Employees hired after 6/30/17 participate in a new hybrid plan that
requires employees to contribute 5.0% and potentially more, based on
the risk-sharing provision described above.

CT

Connecticut
Teachers

7.0%

No

DC

DC Police & Fire

7.0% if hired before 11/1/96; 8.0% if hired on or after 11/1/96

No

DC

DC Teachers

7.0% if hired before 11/1/96; 8.0% if hired on or after 11/1/96

No

DE

Delaware State
Employees

3.0% of pay above $6,000; employees hired since 1/1/12 contribute
5.0% of pay above $6,000

Yes

FL

Florida RS

3.0%

Yes

GA

Georgia ERS

1.25% to the DB plan. Workers hired since 2009 participate in a hybrid
plan. The default employee contribution to the DC component of the
hybrid plan for those hired from 2009 until 6/30/14 is 1.0%, and 5.0%
for those hired since 7/1/14. All hybrid plan participants may increase
or decrease their level of contribution to the DC plan, including to zero.

Yes

GA

Georgia Teachers

6.0%

HI

Hawaii ERS

7.8% for general employees and teachers; 12.2% for public safety
officers; those hired after 6/30/12 pay 9.8% and 14.2%, respectively.

October 2018 |
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State

Plan

Employee Contribution Rate (Percent of Pay)

Social Security Coverage

IA

Iowa PERS

5.95% for regular employees, increasing to 6.29% for FY 19; 6.56% for
protection occupations, increasing to 6.81% for FY 19; 9.63% for
sheriffs, increasing to 9.76% for FY 19. The IPERS board has authority to
adjust rates by up to one percent in a given year.

ID

Idaho PERS

6.79%; 8.36% for public safety personnel

Yes

Illinois Municipal

3.75% for general employees; 6.75% for law enforcement personnel.
All members contribute an additional 0.75% for survivor’s pension, for
total contribution rates of 4.50% and 7.50%, respectively

Yes

Illinois SERS

3.5% for those covered by Social Security, plus 0.5% for survivor’s
pension benefit, 7.0% for those not covered, plus 1.0% for survivor’s
pension benefit; public safety members contribute 8.5%

Yes

Illinois Teachers

9.0%, allocated as follows: 7.5% for retirement; 0.5% for postretirement increases; and 1% for death benefits

No

IL

Illinois Universities

8.0%; public safety personnel contribute 9.5%

No

IN

Indiana PERF

3.0%

Yes

IN

Indiana Teachers

3.0%

Yes

KS

Kansas PERS

6.0%

Yes

Kentucky County

5.0%, and 8.0% for public safety workers; those hired since 9/1/08
must contribute an additional 1.0% for retiree health care

Yes

Kentucky ERS

5.0%, and 8.0% for public safety workers; those hired since 9/1/08
must contribute an additional 1.0% for retiree health care

Yes

Kentucky Teachers

Non-university members contribute 12.855%; University members
contribute 10.4%

No

LA

Louisiana Parochial
Employees

9.5% for members covered by Social Security; 3.0% for members not
covered by Social Security

LA

Louisiana SERS

8.0% for regular employees hired as of 7/1/06; hazardous duty
members contribute 9.5%; different contribution rates apply for other
specialty plans

No

LA

Louisiana Teachers

8.0%

No

MA

Massachusetts SERS

5% - 9% of annual compensation depending on date of membership.
State police contribute 12%.

No

IL

IL

IL

KY

KY
KY
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State

Plan

Employee Contribution Rate (Percent of Pay)

Social Security Coverage

MA

Massachusetts
Teachers

5% to 11%, depending on member's date of entry; those hired after
6/30/01 and participants in Retirement Plus benefit tier pay 11.0%;
average rate is 10.0%.

No

MD

Maryland PERS

7.0%

Yes

MD

Maryland Teachers

7.0%

Yes

ME

Maine Local

4.5% to 9.5%, depending on employer election; effective 7/1/19,
contribution rates for employers and members of the Participating
Local District (PLD) Consolidated Retirement Plan are determined by a
new methodology that shares risk between employers and members of
the plan. Contribution rates will be subject to change each year based
on a 55%/45% employer/member split. The employer rate will be
capped at 12.5% and the member rate will be capped at 9.0%.

ME

Maine State and
Teacher

7.65%; 8.65% for law enforcement officers

MI

Michigan Municipal

Participating employers may elect to require employee contributions of
0% to 20%

Both; varies by plan

MI

Michigan Public
Schools

Employees hired from 7/1/10 until 1/31/18 choose between a hybrid
plan with a graded contribution structure (3.0% of first $5,000, 3.6% of
next $10,000, and 6.4% over $15,000) for the DB component and a
zero to 2.0% optional contribution to the DC component (employees
may contribute more, but receive only a 1:2 employer match on the
first 2%), or a DC plan with a zero to 6.0% optional contribution
(employees may contribute more, but are matched only 1:2 on the first
6.0%). Active DB members hired prior to 7/1/10 contribute based on
their designated plan type, ranging from zero to 7.0%. New hires on or
after 2/1/18 choose from either: a) a default defined contribution plan
with required employee contributions of 4.0% (with matching
employer contributions up to another 3.0% of optional employee
contributions (for a maximum employer contribution of 7.0%; or b) a
hybrid plan with required employee contributions equal to 50% of the
total plan contribution rate. A contribution rate of 12.4% is shared
equally by employees and employers.

Yes

MI

Michigan SERS

Employees hired since 3/1/97 are enrolled in a DC plan with an
optional contribution rate of zero to 3.0%; (active DB plan members,
who are those hired before 3/1/97, contribute 4.0%)

Yes

MN

Minnesota PERA

6.5%; 10.8% for police and fire; 5.83% for correctional officers. These
rates will increase by 1.0% over two years beginning 1/1/19.

Yes, except police and
fire

MN

Minnesota State
Employees

5.75%, increasing to 6.0% effective 7/1/19; 14.9% for state patrol
officers, increasing to 15.4% effective 7/1/19; 9.6% for correctional
officers

Yes

MN

Minnesota Teachers

7.5%, increasing to 7.75% effective 7/1/23

Yes
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Yes, for approximately
half of participants

No
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State

Plan

Employee Contribution Rate (Percent of Pay)

Social Security Coverage

MO

Missouri DOT and
Highway Patrol

4.0% for those hired after 12/31/10

Yes

MO

Missouri Local

Participating employers may elect to require employee contributions of
0% or 4%; most plans do not require employees to contribute

Yes

MO

Missouri PEERS

6.86%

Yes

MO

Missouri State
Employees

4.0% for those hired after 12/31/10; non-contributory for those hired
previously

Yes

MO

Missouri Teachers

14.50%

No

MS

Mississippi PERS

9.0%; Highway Patrol Officers contribute 7.25%

Yes

MT

Montana PERS

7.90%

Yes

MT

Montana Teachers

8.15%,which can be increased by the board by up to 1.0% based on
designated triggers

Yes

NC

North Carolina Local
Government

6.0%

Yes

NC

North Carolina
Teachers and State
Employees

6.0%

Yes

ND

North Dakota PERS

7.0%; 5.5% for law enforcement

Yes

ND

North Dakota
Teachers

11.75%

Yes

NE

Nebraska County

4.5%

Yes

NE

Nebraska Schools

9.78%

Yes

NE

Nebraska State

4.8%

Yes

NH

New Hampshire
Retirement System

7.0% for general employees and teachers; 11.8% for firefighters;
11.55% for police officers.

NJ

New Jersey PERS

7.35%, rising to 7.50% by 2019

Yes

NJ

New Jersey Police &
Fire

10.0%

Yes

NJ

New Jersey
Teachers

7.35%, rising to 7.50% by 2019

Yes
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Yes, for general
employees and
teachers; No for public
safety
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State

Plan

Employee Contribution Rate (Percent of Pay)

Social Security Coverage

NM

New Mexico PERA

For state general members with a salary above $20,000, 8.92%; 7.42%
for state general members with a salary below $20,000; rates vary for
other employee groups

NM

New Mexico
Teachers

7.9% for those with a salary of $20,000 or less; 10.7% for those with a
salary above $20,000

Yes

NV

Nevada Police
Officer and
Firefighter

20.75%

No

NV

Nevada Regular
Employees

14.50%

No

NY

New York State
Teachers

Those hired before 1/1/10 contribute 3.0% if <10 years of service, 0% if
10+ years of service; those hired on or after 1/1/10 but before 4/1/12
contribute 3.5% throughout membership; those hired on or after
4/1/12 contribute 3.0% to 6.0% salary, throughout membership

Yes

Those hired before 1/1/10 contribute 3.0% if <10 years of service, 0% if
10+ years of service; Those hired on or after 1/1/10 but before 4/1/12
contribute 3.5%; Those hired on or after 4/1/12 contribute 3.0% to
6.0% depending on date of hire and salary

Yes

NY

NY State & Local
ERS

NY

NY State & Local
Police & Fire

OH

Ohio PERS

10% for general members; public safety division members contribute
12% and law enforcement members contribute 13%

No

OH

Ohio Police & Fire

12.25%

No

OH

Ohio School
Employees

10.0%

No

OH

Ohio Teachers

14.0%

No

OK

Oklahoma PERS

3.5% for state employees; 3.5% to 8.5% for employees of county and
local agencies; hazardous duty members pay 8.0%. State employees
hired since 1/1/15 participate only in a DC plan to which they are
required to contribute a minimum of 4.5%, and may contribute more
to increase the employer matching contribution.

Yes

OK

Oklahoma Teachers

7.0%

Yes

OR

Oregon PERS

Effective 1/1/04, non‐contributory for the DB plan for all employees
except Judges; 6.0% for individual accounts, which is the defined
contribution component of the hybrid plan.
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Those hired between 7/1/09 through 1/8/10 contribute 3.0%; Those
hired since 1/9/10 contribute 3%-6% based on annual salary for most
participants

Yes

Yes

Yes (with a few
exceptions as elected
by the employer)
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State

Plan

Employee Contribution Rate (Percent of Pay)

Social Security Coverage

Pennsylvania School
Employees

Between 7.5% and 12.3%, depending on date of hire and plan
selection. Rates for participants hired since 7/1/11 are subject to a
limited graduating scale (within a window of 200 basis points) based on
investment performance and the plan's funding level. New hires on or
after 7/1/19 are required to select from one of three plan options: a) a
default hybrid plan with employee contributions of 5.5% to the DB plan
and 2.75% to the DC plan; an alternative hybrid plan with employee
contributions of 4.5% to the DB plan and 3.0% to the DC plan; or a
defined contribution plan with employee contributions of 7.5%. Hybrid
plan members also are subject to “shared-risk” or “shared-gain”
provision to be calculated every 3 years comparing PSERS’ actual and
assumed rate of return for the past 10 years. For each percentage
point in earnings realized in excess of or below the assumed rate of
return, the EE contribution rate will be increased or reduced by 0.75%,
not to exceed a maximum of 3.0% above or below the basic
contribution rate.

Yes

PA

Pennsylvania State
ERS

Between 6.25% and 9.3%, depending on date of hire and plan
selection. Rates for those hired since 1/1/11 are subject to a limited
graduating scale based on investment performance and the plan's
funding level. New hires on or after 1/1/19 are required to select from
one of three plan options: a) a default hybrid plan with employee
contributions of 5.0% to the DB plan and 3.25% to the DC plan; b) an
alternative hybrid plan with employee contributions of 4.0% to the DB
plan and 3.5% to the DC plan; or c) a defined contribution plan with
employee contributions of 7.5%. Hybrid plan members are subject to
“shared-risk” or “shared-gain” provision to be calculated every 3 years
comparing PSERS’ actual and assumed rate of return for the past 10
years. For each percentage point in earnings realized in excess of or
below the assumed rate or return, the EE contribution rate will be
increased or reduced by 0.75%, not to exceed a maximum of 3.0%
above or below the basic contribution rate.

Yes (except state police
officers)

PR

Puerto Rico
Government
Employees

10% (except members selecting the Coordination Plan contribute
5.775% up to $6,600 plus 8.275% of compensation in excess of $6,600)

Yes (except police)

PR

Puerto Rico
Teachers

9.0%

RI

Rhode Island ERS

State employees and teachers contribute 3.75% to the DB plan plus 5%
to the DC plan; teachers who do not participate in Social Security
contribute 7% to the DC plan (approximately one-half of teachers do
not participate in Social Security)

RI

Rhode Island
Municipal

1.0 to 2.0% for general employees; 7.0% to 10.0% for public safety
personnel; 5% for general employees to the DC plan; 7% for public
safety personnel (non-SS) to the DC plan

PA
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Yes, but no for many
teachers
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State

Plan

Employee Contribution Rate (Percent of Pay)

Social Security Coverage

SC

South Carolina
Police

9.75%

Yes

SC

South Carolina RS

9.0%

Yes

SD

South Dakota PERS

6.0%; public safety personnel contribute 8.0%

Yes

TN

TN Political
Subdivisions

Participating employers may elect to require employee contributions of
0% or 5%; Local government employees of employers that have
selected the hybrid plan hired since 7/1/14 contribute 5% to the DB
plan and 2% to the DC plan; participants may opt out of DC plan
contributions.

Yes

TN

TN State and
Teachers

Non-contributory for most state and higher education employees; 5%
for teachers. Employees hired since 7/1/14 participate in a hybrid plan
with mandatory contribution rates of 5% to the DB plan and 2% to the
DC plan; participants may opt out of DC plan contributions.

Yes

TX

Texas County &
District

Employers set the employee contribution rate in a range from 4.0% to
7.0%

Both; varies by plan

TX

Texas ERS

9.5%

Yes

TX

Texas LECOS

LECOS is a supplementary plan to the Texas ERS, for law enforcement
and custodial officers; participants contribute 0.5% plus the ERS
contribution.

Yes

TX

Texas Municipal

5%, 6%, or 7%, depending on ER election

Both; varies by plan

TX

Texas Teachers

7.7%

No, for 80% of TRS
members

Non-contributory for employees hired before 7/1/11; employees hired
after that date may elect to participate in a hybrid plan or a DC plan.
Employee contributions in the hybrid plan are required when the costs
of the DB portion of the plan exceed 10% (12% for public safety).
Currently there are no employee contributions required. DC plan
contributions are optional.

Yes

UT

Utah
Noncontributory

VA

City of Richmond
Retirement System

1.0% for general employees, and 1.5% for sworn public safety officers
hired since 7/1/07

Yes

VA

Virginia Retirement
System

5.0% for participants other than judges who were first appointed prior
to 7/1/10; employees hired since 1/1/14 participate in a hybrid plan
with mandatory contributions of 4% to the DB plan and 1% to the DC
plan.

Yes

VT

Vermont State
Employees

5.0%

Yes
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State

Plan

Employee Contribution Rate (Percent of Pay)

Social Security Coverage

VT

Vermont Teachers

5.0%

Yes

WA

Washington LEOFF
Plan 1

0%

Yes

WA

Washington LEOFF
Plan 2

8.75%

Yes

WA

Washington PERS 1

6.0%

Yes

WA

Washington PERS
2/3

7.41% for Plan 2 members; Plan 3 members contribute only to their
defined contribution plan at between 5% and 15%

Yes

WA

Washington School
Employees Plan 2/3

7.27% for Plan 2 members; Plan 3 members contribute only to their
defined contribution plan at between 5% and 15%

Yes

WA

Washington
Teachers Plan 1

6.0%

Yes

WA

Washington
Teachers Plan 2/3

7.06% for Plan 2 members; Plan 3 members contribute only to their
defined contribution plan at between 5% and 15%

Yes

WA

Washington Public
Safety Employees
Plan

7.07%

Yes

WI

Wisconsin
Retirement System

6.7%, decreasing to 6.55% for 2019

Yes

WV

West Virginia PERS

4.5% for those hired before 7/1/15; 6.0% for those hired on or after
7/1/15

Yes

WV

West Virginia
Teachers

4.5% for those hired before 7/1/15; 6.0% for those hired on or after
7/1/15

Yes

WY

Wyoming Public
Employees

8.25%, rising incrementally to 9.25% by FY 22; law enforcement
personnel contribute 8.6%

Yes
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Mayor & Council Meeting Date: September 16, 2019
Agenda Item Type: Discussion
Department: City Manager's Office
Responsible Staff: Jenny Kimball

Subject
Discussion of County's Homeless Shelter Proposal for 6 Taft Court (The Staff Report for This
Item Will be Provided Prior to the Meeting Date).

Recommendation
Discuss County's Homeless Shelter Proposal for 6 Taft Court.
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Mayor & Council Meeting Date: September 16, 2019
Agenda Item Type: Discussion and Instructions
Department: PDS - Development Review
Responsible Staff: Nicole Walters

Subject
Discussion and Instructions to Staff on Zoning Text Amendment Application TXT2019-00254 - to
Revise the Development Standards for Accessory Buildings in Residential Zones, and for
Accessory Buildings Located in Both the MXT (Mixed-Use Transition) and HD (Historic District)
Zones; Mayor and Council of Rockville, Applicant

Recommendation
Review the public testimony, Planning Commission recommendation and staff
recommendations, and provide direction on further actions.

Change in Law or Policy
Details of the proposed amendment are included in the staff report to the Mayor and Council
(Attachment A). The proposed Text Amendment (Attachment B) would revise the height
standards, maximum footprint and rear yard coverage requirements for accessory buildings and
structures in residential zones. The revisions also add a grandfather provision for accessory
buildings built under previous standards and clarify the requirements for accessory buildings in
historic districts, including those in the MXT (Mixed-Use Transition) Zone.

Discussion
The Mayor and Council held a public hearing on Text Amendment Application TXT2019-00254
on July 15, 2019. One member of the public addressed the Mayor and Council and provided
written testimony.
The proposed changes are intended to accomplish the following:
•
•
•
•

Address concerns expressed by the public about the size and height limitations for
accessory buildings, which many felt were too restrictive;
Reduce or simplify the number of calculations required for accessory buildings;
Include accessory buildings limitations for larger lot zones that do not presently exist;
Impose new standards for accessory buildings on properties in the MXT and HD zones to
approximate those of residential properties to maintain their residential character, as
most were initially built to be single-family dwellings; and

Packet Pg. 103

14

•

Allow for a second story on accessory buildings where it can be determined that a
second story would not be contrary to the public interest.

The related Text Amendment Application (TXT2019-00255) associated with Accessory Dwelling
Units (ADUs) has been delayed to allow time for drawings and images to be prepared that
illustrate the proposed changes. The delay is also needed to provide time for staff to gather
feedback on the proposed changes from neighborhood organizations and residents.
The following describes staff’s recommended changes and reasoning by Zoning Ordinance
section, beginning with Section 25.09.03, “Accessory Buildings and Structures.” The proposed
text which contains the precise wording is attached (Attachment B).
Subsection 1, Residential Accessory building and structures development standards table:
Delete the rear lot coverage limitation for accessory buildings: The amendment will delete the
maximum rear lot coverage limitation for accessory buildings that currently exists in the Zoning
Ordinance. At present, residential properties are subject to an overall lot coverage limitation
based on the residential zone, and a rear lot coverage limitation for accessory buildings, also
based on the zone, as well as limitations on the size of individual accessory buildings. This latter
calculation can be complex for the applicant to determine compliance, and it has very little
effect on the size of the accessory building in most cases. To simplify compliance for applicants
as well as for staff, the text amendment proposes to retain the overall lot coverage limitation
that applies to all roofed structures in each zone, but to eliminate the maximum rear lot
coverage requirement.
Modify how the height of accessory buildings is measured: Currently, the height of an
accessory building is measured from the finished grade at the front of the building to the peak
of the roof. The amendment proposes to measure the height from the finished grade at the
front of the accessory building to the mid-point of the gable, hip, or mansard roof. Prior to
2008, the height of accessory buildings was measured in this way. Changing the measurement
point from the peak to the mid-point is likely to increase the possible height of accessory
buildings by approximately 2-3 feet. However, the height limit will still be significantly less than
the maximum allowable height of the principal structure on the property, and it will allow for
greater roof pitch of an accessory building. This provides for a potentially more aesthetically
compatible roof design for accessory buildings. See examples below.
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Measurement Point to the Peak

Measurement Point to the Peak/Midpoint

Height Measurement of the Accessory Building to the Midpoint of the Roof
Subsection 2, Residential accessory buildings:
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Delete the limitation on stories: The amendment proposes to remove the one-story height
limitation to allow for an additional story. This would allow for a half-story with a 15-foot tall
accessory building. It will also potentially allow for a full second story for accessory buildings if
permitted by the Zoning Ordinance.

Subsection 2(a), Accessory buildings and structures greater than 12 feet high:
Modify the additional setback required for accessory buildings taller than 12 feet: Staff has
found that changing the measurement point from the peak to the mid-point between the eave
and the gable would likely increase the maximum height of the building by approximately 2-3
feet. Increasing the height of an accessory building up to 15 feet requires additional setback, at
a rate of three feet of setback for each additional foot of height beyond twelve feet. The
proposed amendment includes an additional setback of two feet per each additional foot of
height, up to 15 feet, as was the case prior to the 2008 comprehensive revisions. The intent of
having additional setbacks when the height is increased is to help reduce the looming effect on
adjacent properties from large buildings at the minimum setback.
The example below depicts setback required for buildings greater than 12 feet in height.
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Height proposed is 14
feet. Requires a 12foot setback from the
property line.

Increase the potential height of accessory buildings up to 20 feet: The text amendment is
being proposed to allow an accessory building height up to 20 feet. The additional height would
allow for an additional story, if found appropriate for a property and determined to be
compatible with the neighborhood. This extra height is being proposed to aid in
accommodating a second-story ADU, if that concept is approved under pending text
amendment application TXT2019-00255, or other usable space. The text amendment as
proposed includes a waiver provision that gives the authority to the Board of Appeals to grant
the additional height, up to 20 feet, if the Board finds the waiver to not be contrary to the
public interest. See later discussion for options on how to address this issue.
Staff recommends that an additional criterion be added so that a new accessory building
cannot exceed the height of the main dwelling.
Subsection 2(b), Gross floor area:
Modify the size limitation standard from gross floor area to footprint: To allow for larger
accessory buildings than is currently permitted, while also retaining neighborhood character,
staff proposes to change the area measurement standard from gross floor area (total interior
square footage) to building footprint area. This is a more precise indication of building size and
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is an easier standard to administer and achieve compliance.
Modify the limitation on building footprint: The application proposes to continue to base the
cumulative building footprint of all accessory buildings on the minimum lot area in the zone,
with some adjustments. The maximum building footprint is limited to the following
percentages:
•
•
•
•
•

10 percent of the minimum lot area in the R-40 zone and R-60 zones (600 square feet),
9 percent in the R-75 Zone (675 square feet);
8 percent in the R-90 Zone (720 square feet);
6 percent in the R-150 Zone (900 square feet), and
R-200 and R-400 Zones (1,000 square feet).

To allow for an increase in the size of a single accessory building, the 500-square-foot limit for
any single accessory building is proposed to be eliminated. As previously noted, this size was
chosen as it is the maximum floor area that could accommodate a two-car garage. However, it
has proven to be too limiting for homeowners, who also like to have storage and sufficient area
to move around the cars within their garages.
Subsection 2 (c), In no event can accessory buildings collectively occupy more than 25 percent
of the rear yard:
Eliminate the rear yard coverage limitation: As indicated in Subsection 1 above, the
amendment proposes to eliminate the rear lot coverage requirement for accessory buildings.
Reinstate the grandfather provision: The text amendment application proposes to reinstate
the “grandfather” provision that had been in the code between 2005 and 2008. This puts less
burden on the homeowner who would like to replace accessory buildings that were legal when
built, as it allows for their replacement in-kind, subject to the standards in effect at the time of
construction. They must, however, maintain a minimum setback of three (3) feet from any
property line. This allows for an accessory building to be replaced, regardless of the standards
to which it was built, and is potentially less disruptive to neighborhood character if the
accessory building is replaced with the same-sized structure in the same location.
Subsection (d), Historic District buildings:
Clarify the status of historic accessory buildings: The amendment will clarify that historic
accessory buildings on property in the Historic District zone are exempt from the calculation of
cumulative building footprint. It is expected that this will help to preserve existing accessory
buildings that are contributing resources to a historic district but may not meet zoning
requirements. It will permit homeowners to construct new accessory buildings for their use,
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while not being penalized or restricted from doing so because of a large historic accessory
building.
Subsection (g), Connection to main building:
New regulations on accessory buildings connected to a main structure with a breezeway: The
proposed amendment includes a new provision allowing for a breezeway connection between
the main dwelling and an accessory building. There is a loophole in our current zoning
ordinance that allows a very large accessory building to be connected with a breezeway to the
main house. Under the current regulations, any connection to the main dwelling makes the
structure part of the main dwelling, and subject to the corresponding setback and height
limitations for the main dwelling. This has resulted in structures much larger than accessory
buildings being connected to the main dwelling with a breezeway.
With the proposed regulations, a breezeway must be open, cannot have a common wall and
will be limited to 20 feet in length. This would allow for a covered connection between a
residence and an accessory building, while eliminating the possibility of what appears as a very
large accessory building connected to the main building, as well as the potential for a very long
covered breezeway. Both building types are out of character with Rockville neighborhoods.
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Breezeway Connection - Large Building Attached to the Main Dwelling

Accessory Building,

Main
Dwelling
Breezeway

Acceptable Breezeway Connection Between the Main Building and the Accessory Building
(See drawing below.)

20’ Breezeway allowed
between the main building
and detached garage

25.10.05, Development Standards
Subsection (b.1), Maximum lot coverage, inclusion of accessory buildings:
Clarify that existing historic accessory buildings are exempt from the lot coverage limitations:
The proposed amendment revises the language to clarify that existing historic accessory
buildings that are in a Historic District Zone are exempt from area limitations. This will help aid
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in the preservation of these buildings. Non-historic buildings are subject to the cumulative
building footprint requirements and lot coverage limitations, regardless of whether they are in
the Historic District zone.
Based on feedback received at the open house on May 29th, staff finds that clarifications are
needed regarding the intent of the exemptions given to historic district properties. The intent is
to preserve the existing contributing accessory buildings and allow for new non-contributing
buildings to be built subject to overall lot coverage restraints without counting historic
accessory buildings in the overall total building footprint. Maintaining the existing historic
buildings could prevent the property owner from building simple buildings such as sheds or
garages due to the overall lot coverage requirements.
To allow for new non-contributing buildings to be built without penalty, staff recommends
revising the language to indicate that not only are historic accessory buildings exempt from lot
coverage limits, but they also do not count toward the overall lot coverage. Staff finds that this
exemption will further ensure the preservation of contributing buildings and allow for
homeowners to build an accessory structure that is necessary for their needs today. (See
examples below.)

New Non-Contributing Accessory BLDG

Existing Contributing
Accessory BLDG
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Existing Contributing
Accessory BLDG.
New Non- Contributing Accessory BLDG

Section 25.13.08 Accessories
New standards for accessory buildings in the MXT and HD zones: A new provision is proposed
to require accessory buildings both in the Mixed-Use Transitional (MXT) Zone and the Historic
District (HD) Zones to meet the same limitations on setbacks, maximum height and cumulative
building footprint requirements as a residential accessory building in a residential zone. The
intent is for properties in these zones to follow the residential zone standard that most closely
fits the size of their lot, not the residential zone in the surrounding area.
At the July 10th Planning Commission meeting, staff proposed changes that included a
modification to Section 25.13.08- Accessories, as it relates to new accessory buildings in the
MXT Zone located within a historic district, including:
•

Defining what a “new” accessory building is in the Zoning Ordinance

•

Adding a new Subsection “c,” to address the grandfathering of accessory buildings in the
MXT Zone, similar to the provision for the residential zones.

The revised subsection 25.13.08 will read as follows (proposed revisions underlined):
a. All accessory uses within mixed-use zones must comply with the provisions of Article
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9 of this Chapter.
b. New accessory buildings in the MXT Zone constructed after [date of adoption] and
located within a historic district are subject to the provisions of:
1. Section 25.09.03.a.2(a); and
2. Section 25.090.3.02(b), with the applicable cumulative building footprint being
based on the zone with the largest minimum lot area that does not exceed the
existing lot area of the property where the accessory building is located.
c. Accessory buildings and structures that were constructed in conformance with the
standards in effect at the time they were erected are considered conforming and
may be modified, repaired or replaced so long as they conform to the standards
under which they were built, except they must maintain a minimum setback of three
(3) feet from any property line.
Public Testimony (See Attachment C)
The written and oral testimony submitted by Mr. Scott Roberson at the public hearing requests
a number of changes be made to the proposed text amendment:
1. Allow for accessory buildings to have a minimum height of 15 feet and a maximum
height of 20 feet with a setback of 3 feet from the property line.
2. Allow for a height waiver with no findings, or a maximum height limit set if approved by
the Board of Appeals.
3. Eliminate the “cumulative” accessory buildings requirement and reinstate the “singular”
accessory building requirement.
4. Allow the lot coverage for the main dwelling plus all accessory buildings to equal the
total lot coverage allowed on the lot, with no limit on the size of the accessory building
lot coverage.
5. Allow for accessory buildings to be equal to or greater in height and/or floor area than
the main building for owners who desire the accessory building to be larger than the
main dwelling.
6. Allow for the connection of the main dwelling and accessory buildings to continue
without limitation, because this is not out of character for Rockville neighborhoods.
The testimony, in summary, could make accessory buildings equal to or larger than the main
dwelling, which is not consistent with the intent of the Zoning Ordinance to define accessory
buildings as subordinate to the main dwelling.
Staff met with Mr. Roberson to discuss his concerns. While staff does not support most of the
recommendations provided, staff finds that the Mayor and Council may want to consider the
recommendation for additional height of accessory buildings. The current staff text amendment
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provides for the Board of Appeals to grant additional height up to 20 feet, if the Board finds
that the additional height will not be contrary to the public interest. Staff notes that another
way to achieve additional height of accessory buildings is to permit additional height up to 20
feet as a matter of right, provided that the resulting height will not exceed the height of the
main dwelling. This would be the same height limitation as Montgomery County, but maintain
that the accessory building will be smaller than the main dwelling.
Staff recommends that the proposed Text Amendment Application be granted, with the
proposed modifications outlined in this report, and that the Mayor and Council provide
direction on the height limitation.

Mayor and Council History
The Mayor and Council authorized the filing of this application on April 8, 2019.
The Mayor and Council held a public hearing on this matter July 15, 2019. One member of the
public addressed the Mayor and Council, with written testimony included as Attachment C.

Public Notification and Engagement
A public forum was held on May 29, 2019, to elicit comments from the community. Twelve
members of the public attended. The forum also covered accessory apartments and accessory
dwelling units, and most questions and comments were related to them.
Notice of the Mayor and Council public hearing was sent to the civic organizations and
homeowners associations via the City of Rockville’s neighborhood listserv, in addition to the
advertisement in the Washington Post, as required.

Boards and Commissions Review
The Planning Commission reviewed the text amendment application at its June 12th and July
10th meetings. The Planning Commission’s recommendation to the Mayor and Council, along
with its comments, is shown as Attachment D.

Next Steps
Following discussion and instructions to staff, introduction and possible adoption of the
ordinance to grant Zoning Text Amendment Application TXT2019-00254 is scheduled for
October 7, 2019.

Attachments
Attachment 14.a:
Attachment 14.b:
Attachment 14.c:
Attachment 14.d:

Mayor and Council Staff Report: July 15, 2019
(PDF)
TXT2019-00254 as Authorized for Filing
(PDF)
Public Testimony
(PDF)
Planning Commission Recommendation to the Mayor and Council (PDF)
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Mayor & Council Meeting Date: July 15, 2019
Agenda Item Type: Public Hearing
Department: CPDS - Zoning Review & Other
Responsible Staff: Nicole Walters

Subject
Public Hearing on Zoning Text Amendment Application TXT2019-00254 - to Revise the
Development Standards for Accessory Buildings in Residential Zones, and for Accessory
Buildings Located in Both the MXT (Mixed-Use Transition) and HD (Historic District) Zones;
Mayor and Council of Rockville, Applicant

Recommendation
Hold Public Hearing.

Change in Law or Policy
The proposed revisions would revise the height standards, maximum footprint, and rear yard
coverage requirements for accessory buildings and structures in residential zones. The revisions
also add a grandfather provision for accessory buildings built under previous standards and
clarify the requirements for accessory buildings in historic districts, including those in the MXT
Zone.

Discussion
On July 15, 2019, the Mayor and Council will hold a public hearing on Text Amendment
Application (TXT2019-00254), which has been filed to revise the development standards for
accessory buildings in residential zones, and for accessory buildings that are located in both the
MXT (Mixed Use-Transition) and HD (Historic-District) zones.
The proposed changes are intended to accomplish the following:
x
x
x
x
x

Address concerns expressed by the public about the size and height limitations for
accessory buildings, which many felt were too restrictive;
Reduce or simplify the number of calculations required for accessory buildings;
Include accessory building limitations for the larger lot zones that do not presently exist;
Impose new standards for accessory buildings on properties in the MXT and HD zones to
approximate those of residential properties in order to maintain their residential
character, as most were initially built as single-family dwellings;
Allow for a second story on accessory buildings where it can be determined that a
second story would not be contrary to the public interest.
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The related Text Amendment Application (TXT2019-00255) associated with Accessory Dwelling
Units (ADUs) has been delayed to have time for drawings and images to be prepared that
illustrate the proposed changes. The delay is also needed to provide time for staff to gather
feedback on the proposed changes from neighborhoods organizations and residents.
Accessory Apartment and ADU Text Amendment Applications
Although not the subject of this text amendment application, information on the accessory
apartment and ADU text amendment application is provided as background. The size limit on
accessory buildings in residential zones will also limit the size of an ADU. Staff believes it is
important to understand this connection; however, the text amendment application for
accessory buildings in residential zones can separately move ahead of the ADU text amendment
application.
The associated Zoning Text Amendment Application TXT2019-00255 proposes to allow
accessory apartments and detached accessory dwelling units as conditional uses in the
residential zones. In the case of accessory apartments, they must be contained within or as an
addition to the main dwelling, so this aspect of the proposed text amendment is not related to
the accessory building provisions. The text amendment application proposes to allow accessory
apartments as a conditional use rather than by special exception approval. A conditional use is
permitted by right, provided that all specific conditions that address potential impacts are met.
The text amendment application also proposes to allow free-standing accessory dwelling units
(ADUs) within accessory buildings that are not connected to the main dwelling. The dimensional
standards for these units must comply with the regulations for any other accessory building.
ADUs are also proposed to be permitted as a conditional use provided that specific impacts are
addressed through such things as design, parking, size, height, and setbacks requirements.
The following proposed conditions must be met in order to construct an ADU:
1. The design of the building must be compatible with the architectural style of the main
dwelling and generally compatible with the design and style of single unit detached
dwellings in the immediate neighborhood.
2. The building must be permanently attached to the ground.
3. The maximum gross floor area of an accessory dwelling unit must be less than 50% of
the total floor area of the main building.
4. There must be two off-street parking spaces on the lot. This requirement may be
waived by the Chief of Zoning if the applicant demonstrates that sufficient on-street
parking capacity is provided in the same block where the property is located.
5. An accessory dwelling unit is prohibited on a lot that has an accessory apartment.
6. The owner of the lot on which the accessory dwelling unit is located must occupy one
(1) of the dwelling units, except for bona fide temporary absences not exceeding six (6)
months in any 12-month period.
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In summary, ADUs must comply with the design requirements for other accessory buildings, be
compatible with the main dwelling and surrounding houses, and be permanently attached to
the ground. Their floor area will be limited by the footprint limit for accessory buildings and/or
the gross floor area of the main house. The proposal to allow accessory buildings to be as tall as
20 feet is related to the possibility of adding a full second story to an accessory building such as
a garage to accommodate an ADU.
History of Accessory Building Regulation in Rockville
Standards for accessory buildings were included in the 1957 Zoning Ordinance. At that time,
they were required to be located in the rear yard.
In 1988, the Zoning Ordinance was revised to limit accessory building floor area to 10 percent of
the minimum lot area of each residential zone. This meant that, in the R-60 Zone, the total
amount of accessory building floor area was limited to 600 square feet regardless of actual lot
size, as the minimum lot area is 6,000 square feet.
In 2005, the code was revised to further limit the size of accessory buildings, adding a different
percentage limitation related to the zone of the property. The limit was still tied to the
minimum lot area of the zone, but with 10 percent allowed in the R-40 and R-60 zones, 9
percent in the R-75 Zone, and 8 percent in the R-90 Zones. The larger lot zones remained 10
percent of the minimum lot area in the zone.
The 2005 revision also included a change to the height measurement provisions. Buildings taller
than 12 feet had to be set back two feet for each additional foot of height, up to the limit of 15
feet, measured to the mid-point of the gable. The amendment also included a “grandfather”
provision allowing accessory buildings installed under previous standards to be conforming,
allowing them to be repaired or replaced per the standards in effect at the time they were built.
When the comprehensive revisions to the Zoning Ordinance were adopted in 2008, further
limitations were imposed on accessory buildings. The percentage of floor area related to
minimum lot area was retained, but the regulations related to height were substantially
changed. Height was then measured to the peak of the roof, rather than the gable mid-point.
Height at the minimum setback of 3 feet was limited to 12 feet measured to the peak, with an
additional 3 feet of setback for each additional foot of height, up to 15 feet. Also, any single
accessory building became limited to a maximum of 500 square feet of gross floor area, with
accessory buildings limited to one story.
The chart below is a summary of the changes indicated in the previous paragraphs. The chart
captures the incremental changes that have been made to the accessory building standards
over time.
Accessory Buildings Standards - Changes made over the years
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1988 Code
Regulations

2005 Code Regulations

2008 Code Regulations
(Current)

Proposed Code
Revisions

Lot Coverage
Percentage

Accessory Building
were limited to 10% of
the minimum lot area
of each residential
zone.

Accessory Buildings were
limited to 10% of the
minimum lot area but with
the 10% in the R-40 and R60 zones, 8% in the R-75
zone and 9% in the R-90
zone. The larger lots zones
remained 10% of the
minimum lot area in the
zone.

Same as 2005

Same as current code,
but
accessory
buildings in the R-150
zone limited to 6%.
The R-200 and R-400
zones limited to 1,000
square foot footprint.

Height
Measurement

15 feet to gable midpoint

–15 feet to the midpoint of
the gable.

Height Measurement
Change - Measured to
the peak of the roof.

Height Measurement
Change Measurement to the
midpoint of the gable.

Setback
Requirement

3 feet

3 feet. Setbacks for heights
over 12' had to be setback
2' for each additional foot
of height up to 15'

3 feet. Setback - heights
over 12' to be setback 3'
for each additional foot
of height up to 15'

Setbacks for height
over 12' to be setback
2' for each additional
foot of height up to
15'

Gross Floor Area
Limitation

None

None

Single accessory building
limited to 500-square
foot limitation

Eliminate the 500square foot gross area
single accessory
building limitation

Grandfather
provision

None

Added

Deleted

Reinserted

Height Waiver to allow
for heights up to 20' if
approved by the BOA

Other

Accessory Building Standards in Other Jurisdictions
Staff has reviewed the accessory building standards in adjacent jurisdictions, including
Montgomery County, the City of Gaithersburg, and the District of Columbia (see chart below) to
compare the standards for accessory buildings with the standards for Rockville. The accessory
buildings standards in these jurisdictions are not as restrictive as the current standards in
Rockville, particularly regarding height and floor area.
Location

Side Yard

Rear Yard

Setback

Setback

Max. Height

Yard
Coverage

Other
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Washington, DC

Side or rear
yard

10’

If adjoining an
alley, 12’ from
the alley
centerline

2 stories/20’ to
roof peak

30% of rear
yard or 450
sq. ft.,
whichever is
greater

Must be subordinate
to and secondary in
size to main building

Montgomery
County

Rear yard

5’

5’

20’ to midpoint of roof.

50% of
footprint of
main building
or 600 sq. ft.,
whichever is
greater

If a wall exceeds 24’
long, setback must be
increased by 2’ for
each added 2’.

50% of main
building
footprint

Accessory garages
must be set back 10’
from lot line. May be
connected to main
house with a
breezeway.

If height is
greater than
15’ setback
must be
increased by 2’
for each
additional foot
of height.
Gaithersburg

Rear yard

Less than 144
sq. ft., 3’
setback.

Less than 144
sq. ft., 3’
setback.

Greater than
144 sq. ft., 10’
setback

Greater than
144 sq. ft., 10’
setback

15’

Limited to 50% of
main house footprint
or 575 sq. ft.,
whichever is greater.
Height is limited to
15’

Recommended Changes:
The development standards in Rockville’s residential zones include minimum lot area and lot
width, minimum front, side and rear yard setbacks, maximum height limitations, maximum lot
coverage limitations, and maximum front yard impervious area, among others. These are
delineated in Article 10 of the Zoning Ordinance, and are different for each residential zone.
The development standards for accessory buildings are found in Article 9.
Per Article 3 in the Zoning Ordinance, a “Building, Accessory,” is a building subordinate to, and
located on the same record lot with a main building, the use of which is clearly incidental to
that of the main building or to the use of that land, and which is not attached by any part of a
common wall or common roof to the main building.
Accessory buildings include sheds, garages, and potentially accessory dwelling units (if and
when allowed). Accessory buildings must be in the rear yard.
Section 25.03.02 defines “rear yard” as:
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The open space extending across the full width of the lot between the rear line of the lot
and the nearest of the building porch, or project thereof. The depth of such yard is the
shortest horizontal distance between the rear lot line and the nearest point of the point.
Where the rear lot line is less than 10 feet (10) long or if the lot comes to a point in the
rear, the depth of the rear is measured to an assumed rear lot line, as defined under lot
line, rear.
The following describes staff’s recommended changes and reasoning by Zoning Ordinance
section, beginning with Section 25.09.03, “Accessory Buildings and Structures”. The proposed
text which contains the precise wording is attached.
Subsection 1: Residential Accessory building and structures development standards table:
Delete the rear lot coverage limitation for accessory buildings: The proposed amendment will
delete the maximum rear lot coverage limitation for accessory buildings. At present, residential
properties are subject to an overall lot coverage limitation based on the residential zone, and a
rear lot coverage limitation for accessory buildings, also based on the zone. This latter
calculation can be complex for the applicant to determine compliance, and has very little effect
on the size of the accessory building in most cases. To simplify compliance for applicants as well
as for staff, the text amendment application proposes to retain the overall lot coverage
limitation that applies to all main and accessory buildings in each zone, but to eliminate the
maximum rear lot coverage requirement. Given the limitations on overall lot coverage as well
as the limitation on the size of accessory buildings, there does not seem to be a reason for a
third limitation for regulating accessory buildings.
Modify how the height of accessory buildings is measured: Currently, the height of an accessory
building is measured from the finished grade at the front of the building to the peak of the roof.
The amendment proposes to measure the height from the finished grade at the front of the
accessory building to the mid-point of the gable, hip, or mansard roof. Prior to 2008, the height
of accessory buildings was measured in this way. Changing the measurement point from the
peak to the mid-point is likely to increase the possible height by 2-3 feet. However, the height
limit will still be significantly less than the maximum allowable height of the principal structure
on the property, and also will allow for greater roof pitch of an accessory building. This provides
for a potentially more aesthetically compatible roof design. See examples below:
Measurement Point to the Peak
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Measurement Point to the Peak/Midpoint

Height Measurement of the Accessory Building to the Midpoint of the Roof
Subsection 2, Residential accessory buildings:
Delete the limitation on stories: The text amendment application proposes to remove the onestory height limitation to allow for an additional story. This would allow for a half-story within a
15-foot tall accessory building. It will also potentially allow for a full second story for accessory
buildings, if the Board of Appeals grants the increase in height up to 20 feet as proposed in this
amendment. See example below:
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Subsection 2(a), Accessory Buildings and Structures Greater than 12’ High:
Modify the additional setback required for accessory buildings taller than 12 feet: Staff has
found that changing the measurement point from the peak to the mid-point between the eave
and the gable would likely increase the maximum height of the building by approximately 2-3
feet. Increasing the height of an accessory building up to 15 feet requires additional setback,
and therefore the proposed amendment includes an additional setback of two feet per each
additional foot of height, up to 15 feet, as was the case prior to the 2008 comprehensive
revisions. The intent of having to provide additional setbacks when the height is increased is
help reduce the possible impact on adjacent properties from large buildings at the minimum
setback.
Current Accessory Building Setbacks –
x Height to 12’ = 3’ setback required
x Height 12’-13’ = 6’ setback required
x Height 13’-14’ = 9’ setback required
x Height 14’-15’ = 12’ setback required
Proposed Accessory Building Setbacks – buildings and structures must be set back 2’ for each
additional foot of height over 12’, up to 15’.
x Height to 12’ = 3’ setback required
x Height 12’-13’ = 5’ setback required
x Height 13’-14’ = 7’ setback required

Attachment 14.a: Mayor and Council Staff Report: July 15, 2019 (2779 : TXT2019-00254 - Revisions to the Accessory Buildings and Structures)

14.a
10

Packet
PacketPg.
Pg.123
14

x

Height 14’-15” = 9’ setback required

The example below depicts the setback required for buildings greater than 12’ in height.

Height proposed
is 14’. Requires a
12’ setback from
the property line.

Increase the potential height of accessory buildings up to 20 feet: As mentioned above, the text
amendment application proposes to allow an accessory building height of up to 20 feet. The
additional height would allow for an additional story, but a waiver from the Board of Appeals
would be required for the additional height. This extra height is being proposed to aid in
accommodating a second-story ADU, if that concept is approved under pending text
amendment application TXT2019-00255, or other usable space. The text amendment
application that is the subject of this public hearing includes a waiver provision that gives the
authority to the Board of Appeals to grant the additional height, up to 20 feet, if the waiver is
found by the Board to not be contrary to the public interest. Staff recommends that an
additional criteria be added so that a new accessory building cannot exceed the height of the
main dwelling.
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20’ Height Waiver Example if Approved by the Board of Appeals
Subsection 2(b), Gross Floor Area:
Modify the size limitation standard from gross floor area to footprint: To allow for larger
accessory buildings than is currently permitted, while also retaining neighborhood character,
the Text Amendment Application proposes to change the area measurement standard from
gross floor area to building footprint. Staff believes this is a more precise indication of building
size and is an easier standard to administer and achieve compliance.
Modify the limitation on building footprint: The text amendment application proposes to
continue to base the cumulative building footprint of all accessory buildings on the minimum
lot area in the zone, with some adjustments. The maximum building footprint is limited to the
following percentages:
x
x
x
x
x

10 percent of the minimum lot area in the R-40 zone and R-60 zones (600 square feet),
9 percent in the R-75 Zone (675 square feet);
8 percent in the R-90 Zone (720 square feet);
6 percent in the R-150 Zone (900 square feet), and
R-200 and R-400 Zones (1,000 square feet)
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Accessory building/structure Max Allowance 600 square feet

Accessory building/structure – Max
Allowance 720 square feet
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R-200 Zone Accessory Building/Structure:
Maximum Allowance 1000 square feet

R
1
5
0
R-150 Zone Accessory Building/StructureMax Allowance 900 square feet

To allow for an increase in the size of a single accessory building, the 500-square foot limit for
any single accessory building is being eliminated. As previously noted, this size was chosen as it
is the maximum floor area that could accommodate a two-car garage, but has proven to be too
limiting for homeowners, who also like to have storage and sufficient area to move around the
cars within their garages.
Subsection 2 (c), In no event can accessory buildings collectively occupy more than 25 percent
of the rear yard:
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Eliminate the rear yard coverage limitation: As indicated above in subsection 1, the text
amendment application proposes to eliminate the rear lot coverage requirement for accessory
buildings for reasons set forth above.
Reinstate the “grandfather” provision: Staff also proposes to reinstate the “grandfather”
provision that had been in the code between 2005 and 2008. This puts less burden on the
homeowners that would like to replace accessory buildings that were legal when built, as it
allows for their replacement in-kind, except that they must maintain a minimum setback of
three (3) feet from any property line. This allows or an accessory building to be replaced,
regardless of the standards to which it was built, and is potentially less disruptive to
neighborhood character if the accessory building is replaced with the same-sized structure in
the same location.
Subsection (d), Historic District Buildings:
Clarify the status of historic accessory buildings: The amendment clarifies that historic accessory
buildings on property in the Historic District zones are exempt from the calculation of
cumulative building footprint. It is expected that this will help to preserve existing historic
buildings that are contributing resources to a historic district, but may not meet current zoning
requirements. It will permit homeowners to construct new accessory buildings for their use,
while not being penalized or restricted from doing so because of a large historic accessory
building.
Subsection (g), Connection to Main Building:
New regulations on accessory buildings connected to a main structure with a breezeway: The
proposed amendment includes a new provision allowing for a breezeway connection between
the main dwelling and an accessory building. There is a “loophole” in our current zoning
ordinance that allows a very large accessory building to be connected with a breezeway to the
main house. Under the current regulations, any connection to the main house makes the
structure part of the main house and subject to those setback and height limitations, thereby
avoiding the size limitations on accessory buildings.
With the proposed regulations, the breezeway must be open, cannot have a common wall, and
will be limited to 20 feet in length. This would also allow for a covered connection between a
residence and an accessory building, while eliminating the possibility of what appears as a very
large accessory building connected to the main building as well as the potential for a very long
covered breezeway. Both building types are out of character with Rockville neighborhoods. See
examples below.
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Breezeway Connection-Loophole- Large Accessory Attached to the Main Dwelling –

Accessory Building,
Main Dwelling

Breezeway

207 Baltimore Road
Acceptable Breezeway Connection Between the Main Building and the Accessory Building

20’ Breezeway allowed
between the main building
and detached garage

25.10.05, Development Standards
Subsection (b.1), Maximum Lot Coverage, Inclusion of Accessory Buildings:
Clarify that historic accessory buildings are exempt from the lot coverage limitations: The
proposed amendment revises the language to clarify that historic accessory buildings that are in
the Historic District Zone are exempt from area limitations. This will help aid in the preservation
of these buildings. Non-historic buildings are subject to cumulative building footprint
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requirements and lot coverage limitations, regardless of whether they are in the Historic
District zone.
Based on feedback received at the open house on May 29th, staff finds that clarifications are
needed regarding the intent of the exemptions given to historic district properties. The intent is
to preserve the existing contributing accessory buildings and allow for new non-contributing
buildings to be built subject to overall lot coverage restraints without counting historic
accessory buildings in the overall total building footprint. Maintaining the existing historic
buildings could prevent the property owner from building simple buildings such as sheds or
garages due to the overall lot coverage requirements. To allow for new non-contributing
buildings to be built without penalty, staff recommends revising the language to indicate that
historic accessory buildings are exempt from lot coverage limitations, and that they do not
count toward the overall lot coverage. Staff finds that this exemption will further ensure the
preservation of contributing buildings but also allow for homeowners to build an accessory
structure that is necessary for their needs today. See examples below.

New Non-Contributing Accessory BLDG

Existing Contributing
Accessory BLDG

400 W. Montgomery Avenue
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Existing Contributing
Accessory BLD.
New Non- Contributing Accessory BLDG

409 W. Montgomery Avenue
Section 25.13.08 - Accessories
New standards for accessory buildings in the MXT and HD zones. A new provision is being added
to require accessory buildings both in the MXT (Mixed-Use Transition) Zone and the HD
(Historic District) overlay zone have limitations on setbacks, maximum height, and cumulative
building footprint requirements as a residential accessory building in a residential zone.
The intent here is for properties in these zones to follow the residential zone standard that
most closely fits the size of the lot, rather than the residential zone that may be in the
surrounding area.

Mayor and Council History
The Mayor and Council held a work session on October 29, 2018 to discuss potential revisions
to the regulations for accessory buildings and also the possible inclusion of accessory dwelling
units (ADUs) within the code. Based on the direction from that meeting, staff prepared two text
amendment applications: one for accessory buildings and one for accessory apartments/ADUs.
The Mayor and Council authorized the filing of both text amendment applications on April 8,
2019.
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Public Notification and Engagement
Notice of the filing of the text amendment application has been sent to the civic and
homeowners associations via the City’s neighborhood listserv.
A public forum was held on May 29 to elicit comments from the community. Twelve members
of the public attended. The forum also covered accessory apartments and accessory dwelling
units, and most questions and comments were related to them.
For accessory buildings, questions were asked about the origin of the 500-square foot limit,
how the provisions for the MXT Zone would work, and clarification about historic accessory
buildings not counting toward lot coverage. There were concerns expressed over the fact that
the only finding that the Board of Appeals has to make in order to grant additional height was
that it was not “Contrary to the Public Interest.”
In response to a question, the derivation of the 500-square foot limit on a single accessory
building was explained as being inserted by the Mayor and Council during the comprehensive
zoning ordinance review process in 2008. There had been some testimony received expressing
concern about the allowable size of accessory buildings, which resulted in the floor area
limitation as well as changing the height measurement from the mid-point of the gable to the
peak of the roof.
The bullets below represent additional comments made regarding to ADUs and accessory
apartments.
x
x
x
x
x
x
x
x
x

Concerns over accessory structures being more dominant than the existing smaller
homes; Encouraged staff to propose a square footage limit.
Cautioned claims of providing “Affordable Housing,” when the City does not regulate
housing prices
Possibility of existing smaller homes being expanded in order to be able to construct a
larger accessory building?
What will the requirements be (if any) for water and sewer connections between the
main house and the accessory building?
Encouraged staff to create a policy statement to define what we want when proposing
ADUs.
Concerned with the proposed ADU parking requirement, especially when many areas do
not have enough parking to begin with.
Suggested that we add an incentive for properties that are near a metro station.
Gross Floor Area vs. Footprint clarified – You could have a basement in your detached
accessory unit since we are only measuring footprint.
Twinbrook neighborhoods want to explore accessory apartments in their basements but
due to height requirements, may not be able to due to low ceiling height of existing
basements.

Attachment 14.a: Mayor and Council Staff Report: July 15, 2019 (2779 : TXT2019-00254 - Revisions to the Accessory Buildings and Structures)

14.a
10

Packet
PacketPg.
Pg.132
23

Notice of the public hearing was published in a newspaper of general circulation for 2 weeks
prior to the hearing date.

Boards and Commissions Review
On June 12, 2019, the Planning Commission reviewed the proposed text amendment
application but did not make a recommendation. The Planning Commission determined that
more information was needed to clearly understand the relationship between the
recommended changes to accessory building standards under this proposed text amendment
application and the companion text amendment application (TXT2019-00255), that deals with
accessory apartments and separate accessory dwellings on existing single-family lots. Based on
that determination, staff conducted a work session with the Commission on July 10th. It is
expected that a recommendation from the Planning Commission will be forthcoming after the
Mayor and Council public hearing.
Staff also presented the proposed changes to the Historic District Commission meeting on June
20th, given that some changes pertain to the historic district over which the HDC has purview.
The HDC expects to make a recommendation to the Mayor and Council at their July 18 th
meeting.

Next Steps
Following the public hearing, a Discussion and Instructions to Staff session will be scheduled for
September 9.

Attachments
Attachment 10.a:

TXT2019-00254 as Authorized

(PDF)
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Attachment
14.a: Mayor
Council Staffas
Report:
July 15,
2019: Public
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Draft – 4/1/19
ATTACHMENT TO APPLICATION
TO THE CITY OF ROCKVILLE FOR A
TEXT AMENDMENT TO THE ZONING ORDINANCE

Applicant: Mayor and Council of Rockville
The applicant proposes to amend the zoning ordinance adopted on December 15, 2008, and with
an effective date of March 16, 2009, by inserting and replacing the following text (underlining
indicates text to be added; strikethroughs indicate text to be deleted; * * * indicates text not
affected by the proposed amendment). Further amendments may be made following citizen
input, Planning Commission review and Mayor and Council review.
Amend Article 9, “Accessory Uses; Accessory Buildings and Structures; Encroachments;
Temporary Uses; Home-Based Business Enterprises; Wireless Communication Facilities” as
follows:
25.09.02 – Accessory Structures
Requirements – Accessory structures must be customarily associated with and clearly
incidental and subordinate to a legally established principal structure. Such structures cannot
be attached to the main building by any part of a common wall or common roof except as set
forth in Section 25.09.03.a.2(g). Uses within accessory structures must comply with the
applicable provisions of Section 25.09.01, above.
25.09.03 – Accessory Buildings and Structures
a. Residential Accessory Buildings and Structures
1. Residential accessory buildings and structures are subject to the following
development standards:
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Development Standards for Residential Accessory Buildings and Structures
Minimum Setback Requirements
Side
Maximum Rear
Yard
Building
Side
Front
Rear
Coverage
Street
Abutting

Zone

R-400
R-200
R-150
R-90
R-75
R-60
R-60
(Qualifying
Undersized
Lot)
R-40

All accessory
buildings must be
located in the rear
yard except as
provided in Sec.
25.09.03.a.2(g)

Maximum
Height at
Minimum
Setback Not
to Exceed1
(see subsection 2(a)
below)

30’
25’
30’
20’
20’
20’

3’
3’
3’
3’
3’
3’

3’
3’
3’
3’
3’
3’

15%
15%
15%
25%
25%
25%

12’
12’
12’
12’
12’
12’

20’

3’

3’

25%

12’

20’

3’

3’

25%

12’

1

The height of an accessory building or structure is measured from the finished grade at the front of the building to
the highest mid-point of the a gable, hip or mansard roof. Additional height may be allowed in conformance with
Section 25.09.03.a.2(a), below.

2. Residential accessory buildings are limited to one story and are subject to the
following additional provisions:
(a) Accessory Buildings and Structures Greater than 12’ High - Accessory buildings
and structures that exceed 12 feet in height must be set back from all lot lines an
additional two three feet for each additional foot (or any portion thereof) of
building height up to the maximum allowable height of 15 feet. Accessory
buildings may exceed 15 feet in height, up to a maximum of 20 feet, if granted a
waiver of the maximum height limitation by the Board of Appeals. The Board of
Appeals must find that the waiver will not be contrary to the public interest.
(b) Building Footprint Gross Floor Area - The gross floor area cumulative building
footprint of all any detached accessory buildings must not exceed ten percent of
the minimum lot area in the R-40 and R-60 Zones; nine percent of the minimum
lot area in the R-75 Zone; and eight percent of the minimum lot area in the R-90
Zone; and six percent of the minimum lot area in the R-150 Zone. In the R-200
and R-400 zones, the cumulative building footprint of all no single accessory
buildings must not exceed can have a gross floor area greater than 500 1,000
square feet.
(c) In no event can accessory buildings collectively occupy more than 25 percent of
the rear yard Accessory buildings and structures that were constructed in
conformance with the standards in effect at the time they were erected are
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considered conforming and may be modified, repaired, or replaced so long as they
conform to the standards under which they were built, except that they must
maintain a minimum setback of three (3) feet from any property line.
(d) Historic Accessory Buildings – Historic accessory buildings, located in a Historic
District Zone are exempt from the calculation of cumulative building footprint
rear yard coverage.
***
(g) Connection to Main Building - An open, unenclosed breezeway with a length not
exceeding 20 feet may connect a main building to one accessory building. No
portion of the breezeway may be constructed in a way that could be interpreted to
provide a common wall between the main building and the accessory building.
(h) Accessory Structures
i. Small open structures, such as gazebos, may be permitted with a ten-foot (10’)
setback in a yard abutting a street.
ii. An accessory swimming pool must be located in the rear yard. All portions of
the pool must be set back at least three (3) feet from any lot line and comply
with any provisions of Chapter 5 of this Code. Such a swimming pool is not
subject to the maximum rear yard coverage requirements of subsection (c)
above.
Amend Article 10, “Single Dwelling Unit Residential Zones”
25.10.05 – Development Standards
***
b. Maximum Lot Coverage
1. Inclusion of Accessory Buildings – Maximum lot coverage includes accessory
buildings; however, historic accessory buildings structures, located in a Historic
District Zone, are exempt from the calculation of rear yard coverage pursuant to
Section 25.09.03.a.2.
***
Amend Article 13, “Mixed-Use Zones”, as follows:
25.13.08– Accessories
a. All accessory uses within mixed-use zones must comply with the provisions of Article 9
of this Chapter.
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b. New accessory buildings in the MXT Zone located within a historic district are subject
to the provisions of:
1. Section 25.09.03.a.2(a); and
2. Section 25.09.03.a.2(b), with the applicable cumulative building footprint being
based on the zone with the largest minimum lot area that does not exceed the existing
lot area of the property where the accessory building is located.
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15.A

Mayor & Council Meeting Date: September 16, 2019
Agenda Item Type: Review and Comment
Department: City Manager's Office
Responsible Staff: Jenny Kimball

Subject
Action Report

Recommendation
Staff recommends that the Mayor and Council review and comment on the Action Report.

Attachments
Attachment 15.A.a:

MC Action Report Master 2019

(DOC)

Packet Pg. 152

15.A.a

Attachment A
Blue - new items to the list.
Red - latest changes.
Mayor and Council Action Report
Response
Method
Future agenda

2015-14

7/13/15

CMO

Future agenda

Purchasing Study Response
Status: A status report on the Procurement Action Plan is being provided
every six months. An update was shared on May 13, 2019, the next update
will be in November 2019.

2016-12

9/26/16

HR

Future agenda

Vacancy Report
Provide a Vacancy Report to the Mayor and Council at the end of each Quarter.
Status: The fourth quarter report was shared on agenda on July 15, 2019.
The Fiscal Year 2020 First quarter report is scheduled for the October 21,
2019 meeting.

Ongoing

2016-16

10/10/16

PDS

Future agenda

Global Issues on BRT
Schedule another discussion on BRT with the City of Gaithersburg and
Montgomery County, to include broader issues such as governance and finance.
Consider holding the meeting in Gaithersburg.
Status: Montgomery County DOT staff presented an update on the Route
355 BRT to the Mayor and Council on June 17. A letter to the County
Council sharing the Mayor and Council’s comments on the preferred
concept for the Route 355 BRT was sent to the County Council. Staff sent an
email to the Mayor and Council on August 12, 2019 sharing the outcome of
the July 30, 2019 County Council action.

Ongoing

2016-17

10/24/16

R&P

Future agendas

Caregiver Task Force
Provide regular updates on the status of the Caregiver Task Force establishment
and work.
Status: The Task Force presented the final report to the Mayor and Council
on July 15, 2019. Staff is preparing a draft plan and schedule to implement
the process changes recommended in the report. Staff will present that work
to the Mayor and Council on October 7, 2019.

October 7, 2019

King Farm Farmstead
Status: Two public hearings were held during the month of February on the
Task Force’s proposed future uses. The public record closed at 5 p.m. on
March 15, 2019. The Mayor and Council discussed the King Farm
Farmstead on May 20 and directed staff to prepare a request for
information (RFI) on potential future uses of the Farmstead. A final draft
request for information (RFI) will be released in September.

Estimated Completion
or Agenda Item date
TBD

(2821 : Action Report)

Staff/
Dep
R&P

Direction to Staff / Action Taken / Status

2014-23

Meeting
Date
9/8/11

Ongoing

Attachment 15.A.a: MC Action Report Master 2019

Ref. #

A-1
Packet Pg. 153

15.A.a

Attachment A

Response
Method
Future agenda

2017-6

2/27/17

CMO

Email

Minority-, Female- & Disabled-Owned Businesses
Provide updates on the Procurement Division’s activities to engage and support
minority-, female- and disabled-owned businesses.
Status: A report is being shared every six months. An update was shared
shared on May 13, 2019. The next update will be in November 2019.

Ongoing

2017-9

4/3/17

Procurement

Agenda item

Procurement of Internal Auditor Services
Status: Staff is coordinating a time for the vendor to talk to the Mayor and
Council members. Staff is exploring a performance audit topic for FY20.
Staff will share a memo with Mayor and Council, which includes a
recommended topic.

Week of September 9,
2019

2017-11

6/12/17

R&P

Agenda item

Deer Population in Rockville
Continue to monitor the deer population. Consider action steps and gather
community input.
Status: On January 7th, the Mayor and Council discussed background and
options for deer management, and selected Option 2, implementation of a
pilot deer culling program to occur in calendar year 2020, in addition to
continuing current deer management activities. Staff is preparing an
implementation plan to share with the Mayor and Council in
November/December 2019.

Fall 2020

2017-17

12/11/17

PDS/CAO

Agenda Item

Changes to the Sign Ordinance
Provide a project scope and timetable for review and amendments to the Sign
Ordinance.
Status: A Mayor and Council public hearing on revisions to the sign
ordinance was held on May 13, 2019. Discussion and Instructions is
scheduled for September 23, 2019, and introduction and possible adoption
on October 21, 2019. The staff report will be distributed to the Mayor and
Council as early as possible in advance of the meeting.

FAST – Faster, Smarter, More Transparent (Site Plan/Development Review
Improvements)
Provide regular updates on the status of the work.
Status: Staff will present a Phase 1 FaST Action Report and Work Plan,
highlighting improvements completed to date and next steps, to the Mayor
and Council on October 21, 2019.

Estimated Completion
or Agenda Item date
Ongoing

(2821 : Action Report)

Staff/
Dep
PDS

Direction to Staff / Action Taken / Status

2016-18

Meeting
Date
10/24/16

October 21, 2019
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Attachment A
Response
Method
Action Report

2018-3

3/5/18

HR

Agenda Item

Health Benefits Advisory Committee Report
Brief the Mayor and Council on the FY18 work of the Committee and the
recommendations included in their work.
Status: The Mayor and Council gave the City Manager authorization to
work with Montgomery County to develop an agreement for the City to
participate in the County’s medical benefit plan, with potential participation
in FY2020. On August 15, 2019, the Mayor and Council received an update
by email on the HBAC’s activities, and was informed of the administration’s
intention to continue coverage with the City’s current insurance carriers.
City administration accepted the HBAC’s majority recommendation to not
become a partnering agency with Montgomery County at this time. That
decision took into consideration rates quoted by the City’s current carriers,
a consultant analysis of the City’s health insurance claims history, and
additional information provided by the County. An email explaining the
intention to continue coverage with the City’s current carriers was
distributed to the Mayor and Council on August 15, and to all employees on
August 29, 2019.

Ongoing

2018-7

6/18/18

CMO

Agenda Item

LGBTQ Initiatives
Identify and implement Mayor and Council suggestions.
Status: The R-zone signs are up.

Ongoing

Utility Billing System
Provide updates on the replacement of the Velocity Payment System, powered by
Govolution.
Status: Updated information about implementation of the new system and
the use of passwords in the new system will be shared with the Mayor and
Council soon.

Managers and supervisors have completed “The Respectful Workplace”
training. All other employees will complete the online course by November
1, 2019.
An update on the status of gender-neutral bathroom installation was
emailed to the Mayor and Council on August 13. In September 2019, staff
will provide a prioritized list of outstanding gender-neutral bathroom
installations and comments about a timeline for those installations.

Estimated Completion
or Agenda Item date
January 2020

(2821 : Action Report)

Staff/
Dep
Finance

Direction to Staff / Action Taken / Status

2018-1

Meeting
Date
1/22/18
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Attachment A
Response
Method
Town Meeting

2018-9

6/18/18

CMO

Worksession

Schedule a worksession on Millennials
Identify who they are, how to engage them in local govt, and outreach strategies.
Status: The Mayor and Council discussed staff recommendations for
engaging millennials on June 3. Staff will provide an update by memo in
September 2019.

2018-11

8/1/2018

PDS

Agenda Item

Neighborhood Shopping Centers
Discuss mechanisms to encourage neighborhood shopping center revitalization
and explore additional zoning and uses

TBD

2018-15

10/8/18

PDS

Future Agenda

Short Term Residential Rentals
Discuss how to manage short term residential rentals’ (e.g., Airbnb) impact on
city neighborhoods and explore options for taxing users.
Status: A discussion of short-term residential rentals is scheduled for
October 21, 2019.

October 21, 2019

2018-19

10/15/18

HR

Future Agenda

Volunteer Program
Discuss whether the Mayor and Council want to direct the City Manager to
create a centralized volunteer program.
Status: This was on the January 28 and June 3, 2019 agendas. Staff will
continue implementation of the volunteer program enhancements, with an
update provided to the Mayor and Council by memo in September 2019.

Ongoing

2019-1

10/29/18

PDS

Future Agenda

Accessory Structures
Status: The Mayor and Council authorized the filing of a Zoning Text
Amendment on April 8. A workshop was held on May 29th, at 7 p.m. at City
Hall, for the public to learn more about these proposed regulations. A
public hearing was held on July 15, 2019. Discussion and Instruction is
scheduled for September 16, 2019.

TBD

Opioid Town Meeting
Schedule a Town Meeting on the opioid crisis, to include prevention,
enforcement and treatment.
Status: An update on the Rockville Goes Purple initiative was shared with
the Mayor and Council on August 22, 2019. A proclamation for National
Recovery Month was issued on September 9, 2019. Rockville will host a
Montgomery County Narcan training on September 25 and the
Race4Recovery on September 29.

Estimated Completion
or Agenda Item date
Ongoing

(2821 : Action Report)

Staff/
Dep
CMO/RCPD/
R&P

Direction to Staff / Action Taken / Status

2018-8

Meeting
Date
6/18/18

Ongoing
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Attachment A
Staff/
Dep
R&P

Response
Method
Agenda Item

Direction to Staff / Action Taken / Status

2019-3

10/29/18

Procurement/
CAO

Memo

2019-4

3/25/19

PDS

Future Agenda

Business Improvement Districts (BIDs) and Tax Increment Financing (TIF)
Discussion of potential City uses of BIDs and TIFs
Status: Staff will share information with the Mayor and Council by email
and a discussion will be tentatively scheduled on November 25, 2019.

2019-7

4/1/2019

R&P

Memo

Child Care Services
Discuss city provision of child care services (history of the current program,
community need for the service, private sector market, expansion to additional
Rockville locations).
Status: This item was discussed on the September 9, 2019 agenda. Staff is
meeting to explore options and will soon provide the Mayor and Council
with a recommendation memo regarding next steps.

September 2019

2019-9

4/1/2019

HR

Memo

Reduction in Force (RIF) Policy
Prepare a Reduction in Force (RIF) policy, to be incorporated in the Personnel
Policy and Procedures Manual update.

January 3, 2020

2019-10

4/1/2019

HR

Email

Personnel Policy and Procedures Manual Update
Share an update on the status of this effort.
Status: The Mayor and Council received an update on this effort by email
on May 6, 2019. It is anticipated that the draft will be ready for Mayor and
Council review by January 2020.

January 2020

2019-11

4/1/2019

HR

Future Agenda

Employee Buyout Program
Provide information about employee buyout programs and discuss the potential
for a Rockville program.

TBD

RedGate Golf Course Property
Status: On June 17, 2019, the Mayor and Council instructed staff to bring a
scope of work for a master planning consultant in December, to be
considered in conjunction with the Recreation & Parks strategic plan
report. The Mayor and Council can then decide whether to proceed with an
RFP for master planning of the Redgate site.
Ethics
Provide list of the companies that the City does business with, so that the Mayor
and Council can complete required financial disclosures by April 30, 2019
Status: The Mayor and Council discussed comprehensive revisions to the
Ethics Ordinance proposed by the Ethics Commission on April 8, 2019.
Staff will follow up on Mayor and Council questions and comments. This
item is on the Mayor and Council agenda for October 21, 2019.

Estimated Completion
or Agenda Item date
December 2019

October 21, 2019

November 25, 2019

(2821 : Action Report)

2019-2

Meeting
Date
2/25/19
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Attachment A
Ref. #

Meeting
Date

Staff/
Dep

Response
Method

Direction to Staff / Action Taken / Status

Estimated Completion
or Agenda Item date

Status: Director of Finance provided an update to the Mayor and Council
via email on May 3, 2019.
Police

Future Agenda

Parking Enforcement at Street Meters
Share an overview of Rockville’s current program and how other local
jurisdictions handle parking enforcement at street meters, including hours of
enforcement.
Status: Parking meter operations was a component of the Mayor and
Council’s parking discussion on July 15th. The follow-up discussion that
was scheduled for September 23, 2019 has been cancelled, due to a change in
management at FRIT. Staff will continue to discuss this topc with FRIT and
will keep the Mayor and Council informed as developments occur.

2019-14

6/3/2019

PDS

Future Agenda

Rent Stabilization/Voluntary Rent Increases
Discuss City guidelines for rent increases instituted by landlords.

Ongoing

(2821 : Action Report)

4/1/2019

TBD

CLOSED / COMPLETED
Ref. #

Meeting
Date

Staff/
Dep

Response
Method

Direction to Staff / Action Taken / Status

Estimated Completion
or Agenda Item date

2018-21

12/17/18

PW

Future
Agenda

Assessment of Transit Services
Schedule a date on future agendas
Status: The consultant’s Transit Gap Analysis was presented to the Mayor
and Council on June 17, 2019. Staff responded to follow up questions posed
by the Mayor and Council by email on June 19, and shared the results of the
Transit Gap Analysis with WMATA and RideOn. Staff is also monitoring
the Ride-On Flex micro-transit pilot, which started in Rockville in June
2019. Follow up work will be conducted in the context of the Urban Land
Institute TAP report and other ongoing Rockville Town Center analysis.

Complete

2019-6

4/1/2019

PDS

Future
Agenda

Comprehensive Master Plan (Rockville 2040) Update
Share an update with the Mayor and Council on Rockville 2040, and discuss
incorporating a Town Center Master Plan update as a component of
Rockville 2040.
Status: An update, including discussion of the Town Center Master Plan,
was shared at the Mayor and Council meeting on July 15, 2019.

Complete
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Mayor & Council Meeting Date: September 16, 2019
Agenda Item Type: Review and Comment
Department: City Clerk/Director of Council Operations Office
Responsible Staff:

Subject
Future Agendas

Recommendation
Attachments
Attachment 16.A.a:
Attachment 16.A.b:

09.23.19 Mock Agenda
(DOC)
Future Agendas 09.16.2019.xls (Rev. 09.10.19)

(XLS)
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16.A.a

MAYOR AND COUNCIL
MEETING NO.
Monday, September 23, 2019 – 7:00 PM
MOCK AGENDA
Agenda item times are estimates only. Items may be considered at times other than those
indicated.

6:00 PM

Convene in Open Session to vote on motion to go into Closed Session
pursuant to Section 3-305(b)(1)(i) of the General Provisions Article of the
Annotated Code of Maryland to discuss the appointment, employment,
assignment, promotion, discipline, demotion, compensation, removal,
resignation, or performance evaluation of the City Attorney, an employee
over whom the Mayor and Council has jurisdiction.
Closed Session

7:00 PM 1.

Reconvene into Open Session

2.

Pledge of Allegiance

3.

Agenda Review

7:05 PM 4.

City Manager's Report

7:10 PM 5.

Proclamation
A.

Attachment 16.A.a: 09.23.19 Mock Agenda (2822 : Future Agendas)

Any person who requires assistance in order to attend a city meeting should call the ADA
Coordinator at 240-314-8108.

Proclamation Declaring October 2019 as Bullying Prevention Month in
Rockville

7:15 PM 6.

Boards and Commissions Appointments, Reappoints and Vacancies

7:20 PM 7.

Recognition
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Mayor and Council

A.

Presentation
A.

8:00 PM 9.

Recognition of Julia Ramos

Presentation of 2018 Planning Commission Annual Report

Community Forum

Any member of the community may address the Mayor and Council for 3 minutes during
Community Forum. Unless otherwise indicated, Community Forum is included on the agenda
for every regular Mayor and Council meeting, generally between 7:00 and 7:30 pm. Call the
City Clerk/Director of Council Operation's Office at 240-314-8280 to sign up to speak in
advance or sign up in the Mayor and Council Chamber the night of the meeting.
10.

Mayor and Council's Response to Community Forum

11.

Mayor and Council Announcements

8:20 PM 12.

Consent

8:25 PM 13.

Discussion and Instructions to Staff on Zoning Text Amendment TXT201900250 - Comprehensive Revisions to the Sign Code; Mayor and Council of
Rockville, Applicants

9:10 PM 14.

Discussion and Instructions and Possible Adoption of an Ordinance to Amend
Chapter 2 of the Rockville City Code, Entitled "Administration," Article II
"Officers and Employees," Division 2, "Mayor and Council," Section 2-21
"Compensation of Mayor and Councilmembers," So as to Provide that Travel
Reimbursements for the Mayor and Councilmembers Shall be Made in the
Same Manner as Paid to All City Employees and in Accordance with the City's
Travel Policy

9:30 PM 15.

Caregiver Funding Task Force - Proposed Implementation Plan

10:00 PM 16.
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Mayor and Council

17.

Review and Comment - Future Agendas

18.

Old/New Business
Adjournment

The Mayor and Council Rules and Procedures and Operating Guidelines establish
procedures and practices for Mayor and Council meetings, including public hearing
procedures. They are available at: http://www.rockvillemd.gov/mcguidelines.

Attachment 16.A.a: 09.23.19 Mock Agenda (2822 : Future Agendas)

10:15 PM 19.

September 23, 2019
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16.A.b

Future Agendas
Tentative as of 9/16/2019
Meeting : 10/07/19 07:00 PM (10 items)

Proclamation
Proclamation

5
5

Title
Proclamation Declaring National Domestic Violence
Awareness Month
Proclamation Declaring October as Breast Cancer
Awareness Month
Priority Initiatives Update

Review and
Comment
Authorization

10
5

Authorization

5

Public Hearing

60

Introduction
and Possible
Adoption

45

Adoption

20

Adoption of Resolution to Approve Project Plan PJT201800010, to Allow an Amendment to the Existing Planned
Development to Permit 6,084 Square Feet of Retail Use
and 900 Square Feet of Office Use in the PD-CB (Planned
Development - Champion Billiards) Zone at 900 Rockville
Pike; J. Danshes, LLC, Applicant

Discussion,
Instructions
and Possible
Adoption

30

Presentation

30

Discussion and Instructions, and Possible Adoption, of
Memorandum of Understanding Between Montgomery
County Public Schools (MCPS) and the City of Rockville
for Operation of Soccer Fields and Lights at Julius West
MS
Environment Commission Presentation of Annual Report

Total Meeting
Time (in Hours)

North Stonestreet Avenue Implementation: Sectional Map
Amendment
North Stonestreet Avenue Implementation: Zoning Text
Amendment
Public Hearing - Memorandum of Understanding Between
Montgomery County Public Schools (MCPS) and the City
of Rockville for Operation of Soccer Fields and Lights at
Julius West MS
Introduction and Possible Adoption of an Ordinance to
Grant Zoning Text Amendment Application TXT2019-00254To Revise the Height Standards, Maximum Footprint, and
Rear Yard Coverage Requirements for Accessory
Buildings and Structures in Residential Zones. the
Revisions Also Add a Grandfather Provision for
Accessory Buildings Built Under Previous Standards and
Clarify the Requirements for Accessory Buildings in
Historic Districts, Including Those in the MXT Zone.
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Category

Estimated
Agenda Time
Needed (in
minutes)

3 HRS 20 MINS

1 of 3
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Meeting : 10/21/19 07:00 PM (10 items)
Estimated
Agenda Time
Category
Title
Needed (in
minutes)
Discussion and
45
Comprehensive Proposed Amendments to Ethics
Instruction,
Ordinance
Possible
Introduction &
Possible
Adoption
Presentation
and Discussion

45

Presentation of the Boards and Commissions Task Force
Report

Discussion

5

Fiscal Year 2020 First Quarter Vacancy Report

Consent

5

Discussion
Introduction
and Possible
Adoption
Discussion and
Instructions

30
30

Award of RFP 08-19 Enterprise Resource Planning
Software, Implementation and Integration Support
Services
Discussion of Short Term Residential Rentals
Introduction and Possible Adoption of Text Amendment
TXT2019-00250 - Comprehensive Revisions to the Sign
Code
Pre-School Early Childhood Education

Consent
Consent

5
5

Consent

5

Total Meeting
Time (in Hours)

30

Award IFB #03-20, Sanitary Sewer Improvements, Various
Award of IFB #01-20, Scott Drive and Crofton Hill Lane
Bridge Rehabilitation
Award IFB #Xx-Xx, N Horners Lane Sidewalk, to (Vendor)
in the Amount Not to Exceed ($Xxx)

3 HRS 25 MINS

2 of 3
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16.A.b

Future Agendas
Tentative as of 9/16/2019
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16.A.b

Future Agendas
Tentative as of 9/16/2019
Meeting : 10/28/19 07:00 PM (3 items)

Presentation

Title
Fourth Quarter FY 2019 Financial Report

Discussion and
Instructions

30

Discussion, Instructions of an Ordinance to Amend
Chapter 13.5 of the Rockville City Code Entitled
"Moderately Priced Housing"

Presentation

30

Status Report on the Faster, Accountable, Smarter and
Transparent (FAST) Project – Improvements to the
Development Review and Permitting Processes - Update
and Workplan

Total Meeting
Time (in Hours)

1 HRS 10 MINS

3 of 3
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Category

Estimated
Agenda Time
Needed (in
minutes)
10
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