MAYOR AND COUNCIL
MEETING NO. 37-18
Monday, October 29, 2018 – 7:00 PM
AGENDA
Agenda item times are estimates only. Items may be considered at times other than those
indicated.
Any person who requires assistance in order to attend a city meeting should call the ADA
Coordinator at 240-314-8108.
7:00 PM 1.

Convene

7:05 PM 2.

Work Session - Topic 1
A.

8:05 PM 3.

Work Session - Topic 2
A.

8:35 PM 4.

Plan for Improvements to the Development Review and Permitting
Processes.

Work Session - Topic 4
A.

10:35 PM 6.

Mayor and Council's Role with the Rockville Sister City Corporation
(RSCC)

Work Session - Topic 3
A.

9:35 PM 5.

Worksession with the Ethics Commission

Discussion on Proposed Revisions on the MPDU Program & Accessory
Dwelling Units Requirements

Adjournment

The Mayor and Council Rules and Procedures and Operating Guidelines establish
procedures and practices for Mayor and Council meetings, including public hearing
procedures. They are available at: http://www.rockvillemd.gov/mcguidelines.

2.A

Mayor & Council Meeting Date: October 29, 2018
Agenda Item Type: Work Session
Department: City Attorney's Office
Responsible Staff: Eliot Schaefer

Subject
Worksession with the Ethics Commission

Recommendation
Staff recommends the Mayor and Council discuss the recommended amendments and provide
direction on how to proceed.

Discussion
The purposes of this work session are 1) to update the Mayor and Council on the Ethics
Commission’s (“Commission”) work and 2) to discuss Chapter 16 of the Rockville City Code,
entitled “Public Ethics” (“Ethics Ordinance”), and the Commission’s recommended
amendments to the Ethics Ordinance.
UPDATE ON THE COMMISSION’S WORK
Pursuant to the Ethics Ordinance, the Commission is to “conduct a public information program
regarding the purpose and application of [the Ethics Ordinance]” and “provide ethics training to
the City’s elected officials, candidates for elected office, employees and boards and commission
appointees, as necessary and appropriate.” To do that, the Commission has developed
materials to train and educate the Mayor and Council, members of Boards and Commissions,
candidates for office, and City employees. The Commission spent considerable time and effort
on this endeavor. It was determined that the most appropriate way to deliver this training is
through an on-line, web-based system. The Mayor and Council allocated $15,000 to fund the
effort. Unfortunately, the Commission has not been able to find a contractor that could
provide the web-based system and maintain records for that sum. Thus, no training has yet
been delivered. The Commission is continuing to explore options on how to implement a
training program effectively and efficiently.
Since the last update to the Mayor and Council, the Commission has issued three advisory
opinions in response to inquiries about the Ethics Ordinance.
The Commission has monitored the filing of the financial disclosure forms. Thus far, all required
individuals have filed the forms as required and there have been few issues with compliance.
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RECOMMENDED AMENDMENTS TO THE ETHICS ORDINANCE
Background on the Ethics Ordinance
As the Mayor and Council are aware, state legislation enacted during the General Assembly’s
2010 Legislative session required counties and municipalities to adopt local ethics laws that,
depending on the subject matter of the law, are equivalent or similar to provisions contained in
the Maryland Public Ethics Law.1 In June 2013, the Mayor and Council adopted Ordinance No.
13-13 to amend the Ethics Ordinance so that the City complied with State requirements. The
Ethics Ordinance, among other things, created the Commission.
Since the adoption of Ordinance No. 13-13, the Ethics Ordinance has been amended only once,
on August 1, 2018. The Mayor and Council adopted Ordinance No. 16-18 because of changes
that were made to the Maryland Public Ethics Law during the General Assembly’s 2017
Legislative session.
Discussion on Recommended Amendments
During 2017, the Commission undertook a comprehensive review of the Ethics Ordinance. The
review included comparing the City’s ordinance to ordinances of municipalities of similar size
and to the State Ethics Commission’s model ordinances. After completing its review, the Ethics
Commission drafted proposed amendments with the intent of clarifying the Ethics Ordinance
and strengthening it to better carry out its purpose. A summary of the proposed amendments
is included in this report, and a redline draft of the recommended amendments is included as
Attachment A.
Many of the proposed amendments are recommended so that words and terms are used more
consistently throughout the ordinance. For example, the Ethics Ordinance defines the term
“domestic partner” but the term is not consistently used throughout the ordinance – in fact,
the term is often omitted in places where it would seem appropriate to use it. The proposed
amendments would fix some of the inconsistencies in the ordinance.
The proposed amendments also seek to clarify how and to whom certain provisions of the
Ethics Ordinance apply. Specifically, the proposed amendments modify how “employees” are
defined (for purposes of the Public Ethics ordinance) and clarify which provisions apply to
“employees” versus “elected officials” or “appointed officials.” The Commission believes that
the proposed amendments make the ordinance easier to read and more understandable.
While many of the proposed amendments seek to clarify the Ethics Ordinance, the Commission
also recommends the following substantive changes: (i) adding certain employees to the
1

The 2010 law required counties and municipalities to adopt conflict of interest and financial disclosure provisions
for elected officials that are at least equivalent to the State’s provisions; financial disclosure provisions for
candidates for elected office that are at least equivalent to State provisions; conflict of interest and financial
disclosure provisions for employees and appointed officials that are similar to State provisions; and lobbying
provisions that are substantially similar to State provisions.
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individuals required to file financial disclosure statements; (ii) clarifying the Commission’s role
to review financial disclosure statements; and (iii) adding a whistleblower protection provision.
A more detailed explanation of each recommendation is contained in the Summary of Proposed
Amendments section.
Summary of Proposed Amendments
As indicated above, Attachment A contains the Commission’s recommended amendments to
Chapter 16 and this portion of the Staff Report is best read in conjunction with that document.
Section 16-1 – Definitions.
Many of the recommended amendments are clarifying in nature. Words proposed to be
amended, deleted, or added include:
• Appointed official – revised definition to clarify who is an appointed official and to be
consistent with other sections of the City Code where appointment of officials is
discussed.
• Business entity – revised to add “limited liability company” to the list of business entities
as it is one of the more popular and prevalent business entities
• City Attorney – definition deleted. There are certain aspects of Chapter 16 that are
specific to the City Attorney and not appropriate to be designated to another attorney,
so this definition is deleted. The term “or designee” is added to the substantive
provisions of the ordinance where appropriate.
• Department head – new definition added. The rationale for the new definition is
contained in the explanation for Section 16-66.
• Employee – new definition added. This is done for clarity and consistency throughout
Chapter 16.
• Financial interest – revised definition for clarity and consistency.
• Interest – revised definition to exclude the following from the definition of interest: (i)
529 plans; and (ii) deferred compensation plans.
• Official and/or employee – definition deleted. Separate definitions for “employees” and
“elected officials” and “appointed officials” are included in Chapter 16. Each group is
treated somewhat differently throughout Chapter 16, so this definition is deleted so
that the requirements imposed by Chapter 16 on the three groups are clear.
• Proper Authority – revised definition to reflect the employee-reporting structure of the
city government.
• Salaried decision-making employees & Salaried nondecision making employees –
definitions deleted. The use of these two terms was often done together, and the only
place Chapter 16 distinguishes between the two is in Section 16-46(a). For clarity, these
two terms are essentially combined into the definition of “employee” and Section 1646(a) is revised accordingly.
Section 16-2 – Purpose and policy.
Subsection (c) – The terms “appointed and elected” are added before the term “officials” for
clarification and consistency.
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Section 16-3 – Administration.
Subsection (a) – The line regarding initial appointment of the Commission is deleted as no
longer relevant.
Subsection (d) – The term “or designee” is being added in the reference to the City Attorney
because the definition change. (See recommended amendment to Section 16-1.)
Subsection (i) – The terms “appointed and elected” are added before the term “officials” for
clarification and consistency.
Subsection (l) – A new subsection was created to grant the Commission the authority to review
financial disclosure statements for technical compliance. Currently, Chapter 16 is silent as to
whether the Commission is required, or even permitted, to review financial disclosure
statements for filing compliance. The Commission has interpreted Chapter 16 in a way that if
the Commission reviews the financial disclosure reports, it would be doing so under Sections
16-63(k) and 16-68(f) which would require the City Clerk to provide notice to the filers that the
statements were being reviewed. Under the recommended amendment, the Commission
would be granted the authority to review the financial disclosure statements for the limited
purpose of ensuring that there are no omissions or deficiencies in the submitted reports. If the
Commission review uncovers any omissions or deficiencies, the Commission would be
authorized to request that a filer submit an amended report. (See recommended amendments
to Sections 16-63(a) and 16-68(a)). Under this review, the City Clerk would not be required to
send filers notice of the review by the Ethics Commission. (See recommended amendments to
Sections 16-63(k) and 16-68(f).)
Section 16-4 – Enforcement.
Subsection (a)(1) – A reference to the filing of an amended financial disclosure statement has
been added to account for the changes discussed in Section 16-3(l).
Subsection (a)(2) – The maximum late fine that a lobbyist may be assessed for untimely filing is
changed to be consistent with the maximum amount specified in Section 16-(a)(1).
Subsection (c)(2) – The terms “appointed and elected” are added before the term “officials” for
clarification and consistency.
Subsection (e) – With respect to a violation of the lobbying provisions, the mental state for a
criminal conviction is changed from being silent to a “knowing” violation.
Section 16-21 – Scope.
It is recommended that this section be deleted in its entirety. While this Section states who the
Conflicts of Interest Article is applicable to, the Commission believes this Section is unnecessary
because each of the subsequent sections specifically identifies the group that is subject to the
particular conflict of interest provision.
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Section 16-22 – Disclosure of confidential information.
The terms “appointed and elected” are added before the term “officials” for clarification and
consistency.
Section 16-23 – Gifts or favors.
Subsections (a), (b), (c), and (d) – Clarification and consistency.
Section 16-24 – Representing private interests before agencies or courts.
Subsection (a), (b), (c), and (d) – Clarification and consistency. Currently, Section 16-24 is not
broken into subsections. However, Section 16-24 has four clear concepts that apply to different
groups and different situations. The Commission recommends breaking these concepts into
four subsections for clarity. The new subsection (c) was revised for clarity.
Section 16-25 – Dealing with city when interested.
Subsections (a) and (b) – Clarification and consistency.
Section 16-26 – Land use decisions.
Clarification and consistency.
Section 16-27 – Employments restrictions.
Subsection (a) – Clarification and consistency.
Subsection (c) – Clarification and consistency. The Commission recommends deleting
references to “compensation” in this section. The Commission believes that a former elected
or appointed official or employee should not represent another party in a matter involving the
City if the former elected or appointed official or employee significantly participated in the
matter, whether or not the representation is for compensation.
Subsection (d) – Clarification and consistency. The Commission recommends amending the
scope of the prohibition of a former elected official from representing another party in a matter
that is the subject of legislative action. The Commission recommends deleting the reference to
representation “for compensation” and narrowing the applicability of the section to legislation
in the City.
Section 16-28 – Use of prestige of office.
Clarification and consistency.
Section 16-30 – Restrictions on procurement.
Clarification and consistency.
Section 16-46 – Appointed and elected officials and employees.
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Section heading – The section, by its terms, applies to more than just appointed officials and
employees. Subsection (b) applies to all officials and the section heading should be revised
accordingly.
Subsection (a) – Clarification and consistency. The Commission recommends amending this
section to clarify which employees must file a gift disclosure statement and to amend what
must be reported to be consistent with the gift disclosure requirements applicable to elected
officials and members of designated boards and officials.
Subsections (b) and (c) – Clarification and consistency.
Section 16-62 – Removal for failure to file financial disclosure statement.
The Commission recommends removing this section in its entirety. It is the Commission’s
understanding that under Maryland law, the Mayor and Council do not have the authority to
remove another elected official from office for the failure to file a financial disclosure
statement. The State Code referenced in this section grants a municipality the authority to
remove an appointed officer from a board or commission – so by its terms the State Code is
inapplicable to elected officials. Because the State Code section only applies to the removal of
appointed officials, it should be deleted from this section. If an elected official fails to file a
financial disclosure statement, the Commission has the authority to assess a late fee of up to
$360.00. Additionally, if a complaint is filed against an elected official and the Commission
finds that a violation has occurred, the Commission can issue a compliance order or impose of
fine of up to $5,000.00. A finding of a violation by the Commission is public information.
Section 16-63 – Statements required.
Subsections (a) and (k) – See explanation contained in recommended amendments to Section
16-3, Subsection (l).
Subsection (g) – Because the City has changed the terms for its elected officials to 4 years, the
Commission recommends amending Section 16-63(g) so that financial disclosure statements
filed by elected officials and candidates for elected office are retained for 5 years by the City.
The amendment would ensure that financial disclosure statements of elected officials from the
year prior to the most recent election are retained by the City.
Section 16-64 – Contents of statement.
Subparagraphs (2) and (4) – Clarification and consistency.
Section 16-66 – Scope.
The Commission recommends amending the scope of individuals required to file financial
disclosure statements. Currently under this section, only individuals serving on and applicants
to the Planning Commission, Board of Appeals, Historic District Commission, and Ethics
Commission are required to file financial disclosure statements. The Commission recommends
expanding the scope of individuals required to file financial disclosure statements to include the
City Manager, City Clerk, City Attorney, all of whom are individuals that the Mayor and Council

Packet Pg. 7

2.A

appoint to run City offices. The Commission also recommends including the following positions
to those who must submit a financial disclosure statement: Deputy City Manager, Director of
the Department of Community Planning and Development Services, Director of Finance
Department, Director of the Department of Human Resources, Director of the Department of
Information Technology, Chief of Police, Director of the Department of Public Works, Director
of the Recreation and Parks Department, Director of Communications, and Director of
Procurement. These positions, except for the Director of Procurement, are contract employees
and not merit employees. Because all of the positions are responsible for department budgets
or overseeing the expenditure of City money, the Commission believes that the purposes of this
Chapter would be better carried out if these individuals are subject to the financial disclosure
requirements.
Section 16-68 – Statement required.
Subsection (a) – In addition to clarification and consistency, changes to this section are
necessary because of the change in scope of applicability of those required to file financial
disclosure statements.
Subsections (a) and (f) - See explanation contained in recommended amendments to Section
16-3, Subsection (l).
Section 16-69 – Contents of statement.
Subparagraphs (2), (4), (6), and (7) – Clarification and consistency.
Subparagraph (4) – In addition to recommended changes regarding clarification and
consistency, the Commission recommends amending the gift reporting threshold to $20.00 to
be consistent with the gift reporting threshold for elected officials.
Section 16-70 – Lobbying disclosures.
Subsections (a) and (c) – Clarification and consistency.
Section 16-81.
The Commission recommends adding a whistleblower protection provision to the Public Ethics
ordinance. The ethics ordinance from the City of College Park contains a whistleblower
protection section, and the Commission believes that whistleblower protections are a good way
to ensure the purposes of the Public Ethics ordinance are carried out. A whistleblower
protection provision would ensure that elected and appointed officials and employees can
report ethical violations and participate in investigations without the fear of retaliation. In
addition to benefiting officials or employees of the City, this helps carry out the purpose of
maintaining the public’s confidence and trust in carrying out City business.
Amendments Permissible to the Ethics Ordinance by House Bill 879
As indicated above, the General Assembly enacted amendments to the Maryland Public Ethics
Law in 2017. The 2017 legislative changes contained “mandatory” provisions that all local
governments with ethics laws are required to comply with as well as “permissive” provisions

Packet Pg. 8

2.A

that a local government can adopt, if it chooses. The Mayor and Council adopted amendments
to the Ethics Ordinance on August 1, 2018 to address the mandatory requirements of the law.
Because the Commission is discussing proposed amendment with the Mayor and Council at this
worksession, the Commission would like to discuss the permissive provisions of the State law
with the Mayor and Council. The State Ethics Commission’s synopsis on the permissive
provisions is included as Attachment B. While the Commission has not drafted proposed or
recommended amendments with respect to the permissive provisions, the Commission is
seeking direction from the Mayor and Council on whether draft amendments on any of the
permissible provisions should be brought forward for the Mayor and Council’s consideration.

Mayor and Council History
The Ethics Commission submitted a report to the Mayor and Council at the Mayor and Council’s
April 24, 2017 meeting. At that meeting, the Ethics Commission first brought forward the
recommended changes to the City’s Public Ethics Ordinance. This item continues the discussion
on those recommended changes.

Next Steps
The Mayor and Council should provide guidance on the proposed amendments. If the Mayor
and Council want to pursue amendments to the Ethics Ordinance, staff will work with the
Commission to bring back an ordinance for introduction and adoption. If the Mayor and
Council adopt amendments to the Ethics Ordinance, the Commission will work with the State
Ethics Commission to review and approve any potential amendments.

Attachments
Attachment 2.A.a:
Attachment 2.A.b:
(PDF)

Attachment A - Recommended Amendments to Chapter 16
(PDF)
Attachment B - State Ethics Commission Letter and Guidance re HB 879
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Ordinance No. ____

Attachment 2.A.a: Attachment A - Recommended Amendments to Chapter 16 (2179 : Worksession with the Ethics Commission)

ETHICS COMMISSION’S RECOMMENDED AMENDMENTS TO
THE ETHICS ORDINANCE

ORDINANCE: To amend Chapter 16 of the Rockville City
Code, entitled “Public Ethics” to ______

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF ROCKVILLE, that
Chapter 16 of the Rockville City Code entitled “Public Ethics” be amended as follows:
Chapter 16
PUBLIC ETHICS
ARTICLE I. IN GENERAL
Sec. 16-1. Definitions.
The words used in this chapter shall have the meanings assigned to them in section 1-2
and their normal accepted meanings except as set forth below:
Appointed officials means officials of the City appointed to their position, whether
salaried or not, by (i) the Mayor and confirmed by the Council or (ii) by the Mayor and
Council, whether salaried or not.
Business entity means any corporation, general or limited partnership, limited liability
company, sole proprietorship (including a private consultant operation), joint venture,
unincorporated association or firm, institution, trust, foundation, or other organization,
whether or not operated for profit. Business entity does not include a governmental
entity.
Child includes a child, adopted child, stepchild, foster child or grandchild, of whatever
age.
City Attorney means the City Attorney or other attorney designee.
Commission means the Ethics Commission, unless otherwise provided.
Department head means:
(1) the Deputy City Manager;
(2) the Director of the Department of Community Planning and Development
Services;
(3) the Director of the Finance Department;
(4) the Director of the Department of Human Resources;
(5) the Director of the Department of Information Technology;
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Attachment 2.A.a: Attachment A - Recommended Amendments to Chapter 16 (2179 : Worksession with the Ethics Commission)

(6) the Chief of Police for the Rockville City Police Department;
(7) the Director of the Department of Public Works;
(8) the Director of the Recreation and Parks Department;
(9) the Director of Communications; and
(10) the Director of Procurement.
Dependent child means a child that is claimed as a dependent for income tax return
purposes
Designated Boards and Commissions means the Planning Commission, Board of
Appeals, Historic District Commission, and Ethics Commission.
Doing business with means:
(1) Having or negotiating a contract that involves the commitment of one
thousand dollars ($1,000.00) or more of City-controlled funds; or
(2) Being regulated or otherwise under the authority of an entity; or
(3) Being registered as a lobbyist in accordance with section 16-76.
Domestic Partner means a relationship between two individuals who:
(1) Are co-habitating and are not related to each other by blood or marriage;
(2) Are not married or in a civil union or domestic partnership with another
individual;
(3) Agree to be in a relationship of mutual interdependence in which each
individual contributes to the maintenance and support of the other individual and the
relationship, even if both individuals are not required to contribute equally to the
relationship; and
(4) For whom two or more of the following conditions exist:
(i) Joint liability of the individuals for a mortgage, lease or loan;
(ii) A joint checking account, joint investments, or a joint credit account;
(iii) A joint renter’s or homeowner’s insurance policy;
(iv) Coverage on the other individual’s health insurance policy;
(v) Joint responsibility for child care, such as guardianship or school
documents; or
(vi) A relationship or cohabitation contract.
Elected officials means the Mayor and members of the Council.
Employee means an individual who is employed by the City of Rockville. Employee
includes department heads but does not include elected or appointed officials.
Employment means any occupation, trade, or profession for which a person receives
compensation from another person for private, as opposed to governmental, services
rendered.
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Financial interest means:
(1) Ownership of any interest as a result of which the owner has received, within
the past three (3) years, or is presently receiving, or in the future is entitled to receive,
more than one thousand dollars ($1,000.00) per year; or
(2) Ownership, or the ownership of securities of any kind representing or
convertible into ownership, of more than three (3) percent of a business entity by a City
an elected or appointed official or employee, or the spouse or domestic partner of an
elected or appointed official or employee.
Gift means the transfer of anything of economic value regardless of the form without
adequate and lawful consideration. "Gift" does not include the solicitation, acceptance,
receipt, or regulation of political campaign contributions regulated in accordance with the
provisions of Section 13-101, et seq., of the Elections Article of the Annotated Code of
Maryland, Chapter 8 “Elections” of the Rockville City Code, or any other provision of
state or local law regulating the conduct of elections or the receipt of political campaign
contributions.
Immediate family means an individual’s, a domestic partner, spouse and dependent
children.
Interest means any legal or equitable economic interest, whether or not subject to an
encumbrance or a condition, which was owned or held, in whole or in part, jointly or
severally, directly or indirectly. In addition to any legal or equitable economic interest
owned or held, interest shall also mean and include negotiations undertaken for the
purpose of actually acquiring or obtaining a legal or equitable economic interest. For
purposes of sections 16-64 and 16-69 "interest" applies to any interests held at any time
during the calendar year for which a required statement is to be filed. "Interest" does not
include:
(1) An interest held in the capacity of a personal agent, representative, custodian,
fiduciary, or trustee, unless the holder has an equitable interest therein;
(2) An interest in a time or demand deposit in a financial institution;
(3) An interest in an insurance or endowment policy or annuity contract under
which an insurance company promises to pay a fixed number of dollars either in a lump
sum or periodically for life or some other specified period;
(4) A common trust fund or a trust which forms part of a pension or profit-sharing
plan which has more than twenty-five (25) participants and which has been determined
by the Internal Revenue Service to be a qualified trust under the Internal Revenue Code
or a qualified tuition plan established pursuant to Section 529 of the Internal Revenue
Code;
(5) A mutual fund or exchange traded fund that is publicly traded on a national
scale unless the mutual fund is composed primarily of holdings of stocks and interests in
a specific sector or area that is regulated by the individual’s governmental unit.; or
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(6) An interest in a deferred compensation plan which has more than twenty-five
(25) participants and which has been determined by the Internal Revenue Service to
qualify under Section 457 of the Internal Revenue Code.
Municipal custodian means the City Clerk or any other designated municipal official who
acts as the keeper or caretaker of the official municipal records.
Official and/or employee means any person elected to, appointed to or employed by the
City or any City agency, board, commission, or similar entity whether or not paid in
whole or in part with City funds and whether or not compensated.
Proper authority means the City Manager for salaried all employees within the
Department of the City Manager, the City Attorney for all employees within the City
Attorney’s Office, the City Clerk for all employees within the Office of the City Clerk,
and the Commission for all elected or appointed officials. and all others, except the
Council shall be the "proper authority" for the City Manager, City Clerk, and City
Attorney and his or her assistants.
Salaried decision-making employees means those salaried or contract employees of the
City identified as professional and supervisory personnel, by the City Manager, based
upon the provisions and regulations of the Fair Labor Standards Act.
Salaried nondecision-making employees means all employees of the City other than
salaried decision-making employees.
Qualified relative means a spouse, domestic partner, parent, child or sibling.
Sec. 16-2. Purpose and policy.
(a) The Council, recognizing that our system of representative government is
dependent in part upon the people maintaining the highest trust in their public officials
and employees, finds and declares that the people have a right to be assured that the
impartiality and independent judgment of public officials and employees will be
maintained.
(b) It is evident that this confidence and trust is eroded when the conduct of the
City's business is subject to improper influence and can be eroded where there is even the
appearance of improper influence.
(c) For the purpose of guarding against improper influence, the Council enacts
this chapter to require City appointed and elected officials and employees to disclose
their financial affairs and to set minimum standards for their conduct of City business.
(d) It is the intention of the Council that this chapter, except its provisions for
criminal sanctions, be liberally construed to accomplish this purpose.
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Sec. 16-3. Administration.
(a) There is an Ethics Commission that consists of 5 members appointed by the
Mayor with the confirmation of the Council. The Mayor shall consult with each
Councilmember prior to the appointment of the original Commission members. The
Commission shall:
(1) Devise, receive, and maintain all forms as required by this Chapter.
(2) Develop procedures and policies for advisory opinion requests and
provide published advisory opinions to persons subject to this Chapter
regarding the applicability of the provisions of this Chapter to them.
(3) Develop procedures and policies for the processing of complaints to
make appropriate determinations regarding complaints filed by any
person alleging violations of this chapter; and
(4) Conduct a public information program regarding the purposes and
application of this Chapter.
(b) Composition; qualifications for membership. At least one member of the
Commission must be an attorney licensed to practice law in any state in the United States,
including the District of Columbia, and must be a member in good standing. Each
member of the Commission must meet the following qualifications:
(1) The member must reside in the City;
(2) During the member’s term of office the member must not:
(A) Hold or be a candidate for any state, county or local elected or
appointed office;
(B) Be an employee of the state, a political subdivision of the state
or a public body created by the state or a political subdivision of the state.
(c) Term. Commission members serve for a term of three (3) years, except that the
initial appointment of one member shall be for one year, two (2) members for two (2)
years; and two (2) members for three (3) years. Any vacancy must be filled only for the
remainder of the unexpired term. A commission member may continue to serve until the
Council confirms a successor.
(d) Interpretation. The City Attorney, or designee, shall be responsible for
interpreting this Chapter and advising the Commission.
(e) The Commission shall certify to the State Ethics Commission on or before
October 1 of each year that the City of Rockville is in compliance with the
requirements of General Provisions Article, Title 5, Subtitle 8 Annotated Code
of Maryland for elected local officials.
(f) The Commission shall periodically review this chapter to determine if
changes are required to be in compliance with the requirements of General
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Provisions Article, Title 5, Subtitle 8 Annotated Code of Maryland and shall
forward any recommended changes and amendments to the Mayor and
Council for enactment.
(g) The Commission may adopt other policies, procedures and regulations to
assist in the implementation of the Commission’s programs established in this
chapter.
(h) Municipal Custodian. The Municipal Custodian shall be the custodian of all
forms submitted by any person in accordance with this chapter.
(i) Advisory opinions. Any elected or appointed official or other person subject to
the provisions of this chapter may request an advisory opinion from the Commission
concerning the application of this chapter. The Commission shall respond promptly to
these requests, providing an opinion based on the facts provided or reasonably available
to the Commission. Copies of these opinions, with the identity deleted, shall be made
available to the public.
(j) Complaints. Any person may file with the Commission a complaint alleging a
violation of any of the provisions of this chapter. These complaints shall be written and
under oath. If, upon review and investigation, the Commission determines that there are
insufficient facts upon which to base a determination of a violation, it may dismiss the
complaint. If there is a reasonable basis for believing a violation has occurred, the
Commission shall notify the alleged violator of the nature and circumstances of the
alleged violation in writing and shall advise the person of the steps necessary to be taken
to comply with the provisions of this chapter.
(k) The Commission shall provide ethics training to the City’s elected officials,
candidates for elected office, employees and board and commission appointees, as
necessary and appropriate.
(l) The Commission shall review the financial disclosure statements submitted
under this Chapter for technical compliance with the provisions of this Chapter and shall
notify an individual submitting the financial disclosure statement of any omissions or
deficiencies.

Sec. 16-4. Enforcement.
(a) The Ethics Commission may:
(1) Assess a late fee of $10.00 per day up to a maximum of $360.00 for a
failure to timely file a financial disclosure statement or an amended
financial disclosure statement required under Division II of this chapter.
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(2) Assess a late fee of $10.00 per day up to a maximum of
$360.00$250.00 for a failure to file a timely lobbyist registration or
lobbyist report required under Section 16-76 of this chapter.
(b) Upon a finding of a violation of any provision of this chapter, the
Commission may:
(1) Issue an order of compliance directing the respondent to cease and
desist from the violation;
(2) Issue a reprimand;
(3) Recommend to the appropriate authority other appropriate discipline
of the respondent, including censure or removal if the discipline is
authorized by law; or
(4) Impose a fine of up to $5,000 for any violation of the provisions of
this Chapter, with each day upon which the violation occurs constituting a
separate offense.

(c) Upon direction by the Commission, the City Attorney, or designee, may file a
petition for injunctive or other relief in the Circuit Court for Montgomery County, or any
other court having proper venue for the purpose of requiring compliance with the
provisions of this chapter. Upon direction by the Commission, the City Attorney, or other
designated attorney, may seek:
(1) To have the court issue an order to cease and desist from the violation;
(2) To have the court void an official action taken by an elected or
appointed official or employee with a conflict of interest prohibited by this
chapter when the action arises from or concerns the subject matter of the conflict
and if the legal action is brought within ninety (90) days of the occurrence of the
official action, if the court deems voiding the action to be in the best interests of
the public; provided, however, that the court may not void any official action
appropriating public funds, levying taxes, or providing for the issuance of bonds,
notes or other evidence of public obligation.
(d) If the Commission finds that a respondent has violated Section 16-76
(lobbying requirements) of this Chapter, the Commission may:
(1) Require a respondent who is a registered lobbyist to file any additional
reports or information that reasonably related to the information that is
required under Section 16-76 (lobbying requirements)_of this Chapter.
(2) Impose a fine not exceeding $5,000 for each violation; and
(3) Suspend the registration of an individual registered lobbyist if the
Commission finds that the lobbyist has knowingly and willfully
violated section 16-76 (Lobbying provisions) of this chapter or has
been convicted of a criminal offense arising from lobbying activities.
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(e) A knowing violation of the provisions of Section 16-76 (lobbying provisions)
of this chapter shall constitute a misdemeanor, conviction of which shall subject the
violator to a fine not exceeding ten thousand dollars ($10,000) or imprisonment for a
term not exceeding one year, or both fine and imprisonment in the discretion of the court.
(f) In addition to any other enforcement provisions in this Chapter a person who
the Commission or a court finds has violated this Chapter:
(1) May be subject to termination or other disciplinary action, removal
from office, or other sanction by the appropriate authority as provided by
law; and
(2) May be suspended by the appropriate authority from receiving
payment of salary or other compensation pending full compliance with the
terms of an order of the Commission or a court.
(g) A finding of a violation of this Chapter by the Commission is public
information.
ARTICLE II. CONFLICTS OF INTEREST
Sec. 16-21. Scope.
This article is applicable to any person, whether compensated or not, whether fulltime or part-time, who holds a position or appointment of any kind or nature in the
government of the City.[Reserved]
Sec. 16-22. Disclosure of confidential information.
Other than in the discharge of official duties, an elected or appointed official or employee
may not disclose or use confidential information, that the elected or appointed official or
employee acquired by reason of the elected or appointed official’s or employee’s public
position and that is not available to the public, for the economic benefit or other private
interest of the elected or appointed official or employee or that of another person.
Sec. 16-23. Gifts or favors.
(a) (1) No elected or appointed official or employee salaried employee (decisionmaking or nondecision-making) shall directly or indirectly solicit any gift, whether in the
form of service, loan, thing, employment, or promise, from any person, firm or
corporation. (2) No elected or appointed official or employee salaried employee
(decision-making or nondecision-making) shall directly solicit any gift or facilitate the
solicitation of any gift on behalf of another person, from a an individual regulated
lobbyist, whether in the form of service, loan, thing, or promise.
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(b) An elected or appointed official or employee salaried employee (decisionmaking or nondecision-making) may not knowingly accept a gift, directly or indirectly
from a person that the elected or appointed official or employee knows or has the reason
to know:
(1) is doing business with or seeking to do business with the City;
(2) Has a financial interest that may be substantially and materially
affected, in a manner distinguishable from the public generally, by the
performance or nonperformance of the official duties of the elected or
appointed official or employee;
(3) Is engaged in an activity regulated or controlled by the elected or
appointed official’s or employee’s department within the City.
(4) Is a lobbyist with respect to matters within the jurisdiction of the
elected or appointed official or employee.
(c) Notwithstanding subsections (a) and (b) above, and except as provided in
subsection (d) below, an elected or appointed official or employee may accept the
following unsolicited gifts:
(1) Ceremonial gifts or awards which have insignificant monetary value;
(2) Unsolicited gifts of nominal value that do not exceed $20.00 in cost or
memorabilia of nominal value or trivial items of informational value;
(3) Reasonable expenses for food, travel, or out-of-town lodging when an
elected or appointed official or employee is scheduled for participation in a panel
or speaking engagement at a meeting;
(4) Gifts of tickets or free admissions extended to an elected local official
to attend a charitable, cultural, or political event, if the purpose of this gift or
admission is a courtesy or ceremony extended to the elected official’s office;
(5) Gifts from a person related to the elected or appointed official or
employee by blood or marriage, or any other individual who is a member of the
household of the elected or appointed official or employee;
(6) Meals and beverages consumed in the presence of the donor or
sponsoring entity.
(7) A specific gift or class of gifts that the Commission exempts from the
operation of this subsection upon a finding, in writing, that acceptance of the gift
or class of gifts would not be detrimental to the impartial conduct of the business
of the City and that the gift is purely personal and private in nature;
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(8) Honoraria for speaking at or participating in a meeting, provided that
the offering of the honorarium is not related in any way to the elected or
appointed official’s or employee’s official position.
(d) Paragraph (c) above does not apply to a gift:
(1) that would tend to impair the impartiality and the independence of
judgment of the elected or appointed official or employee receiving the
gift;
(2) of significant value that would give the appearance of impairing the
impartiality and independence of judgment of the elected or appointed
official or employee; or
(3) Of significant value that the recipient elected or appointed official or
employee believes or has reason to believe is designed to impair the
impartiality and independence of judgment of the elected or appointed
official or employee.
Sec. 16-24. Representing private interests before agencies or courts.
(a) No elected officialmember of the council or employee salaried employee
(decision-making or nondecision-making) may assist or represent the private
interests of another for compensation in any matter before or involving the City or
any agency of the City.
(b) No appointed or elected or appointed official shall assist or represent the private
interests of another where such appointed or other elected or appointed official
has any official involvement with respect to determination of the private interest.
(c) No elected or appointed official or employee shall represent private interests in
any action or proceeding against the interests of the City in any litigation to which
the City is a party other than personal injury cases involving the City.,
Notwithstanding the preceding sentence, except that such an elected or appointed
official or employee may represent their immediate family, non-dependent
children, or any other person for whom he is a personal fiduciary upon the filing
of a written statement with the Municipal Custodian disclosing his
interestrepresentation and providing evidence of no official involvement. The
Municipal Custodian shall promptly notify the proper authority. to the proper
authority, may represent a parent, spouse, child, ward, or other person for whom
he is a personal fiduciary.
(d) Except in a judicial or quasi-judicial proceeding, an elected or appointed official
or employee may not assist or represent a party for contingent compensation in
any matter before or involving the City.

Sec. 16-25. Dealing with city when interested.

Packet Pg. 19

Attachment 2.A.a: Attachment A - Recommended Amendments to Chapter 16 (2179 : Worksession with the Ethics Commission)

Ordinance No.

2.A.a

-11-

(a) Except as provided in subsection (b)(4), all elected or appointed officials or
employees salaried employees (decision making or nondecision making) are subject to
this section.
(b) Except as permitted by Commission regulation or opinion, an elected or
appointed official or employee must not participate in:
(1) Any matter in which, to the knowledge of the elected or appointed
official or employee, the elected or appointed official or employee, or a
qualified relative of the elected or appointed official or employee has an
interest;
(2) Any matter in which any of the following is a party:
(i) A business entity in which the elected or appointed official or
employee has a direct financial interest of which the elected or
appointed official or employee may reasonably be expected to
know;
(ii) A business entity for which the elected or appointed official,
employee, or a qualified relative of the elected or appointed
official or employee is an officer, director, trustee, partner or
employee;
(iii) A business entity with which the elected or appointed
official or employee or, to the knowledge of the elected or
appointed official or employee, a qualified relative is negotiating
employment or has any arrangement concerning prospective
employment;
(iv) A business entity that is a party to an existing contract with
the elected or appointed official or employee, or which, to the
knowledge of the elected or appointed official or employee, is a
party to a contract with a qualified relative if the contract
reasonably could be expected to result in a conflict between the
private interests of the elected or appointed official or employee
and the official duties of the elected or appointed official or
employee;
(v) An entity, doing business with the City in which a direct
financial interest is owned by another entity in which the elected
or appointed official or employee has a direct financial interest, if
the elected or appointed official or employee may be reasonably
expected to know of both direct financial interests; or
(vi) A business entity that:
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(A) The elected or appointed official or employee knows is
a creditor or obligee of the elected or appointed official or
employee or a qualified relative of the elected or appointed
official or employee with respect to a thing of economic
value; and
(B) As a creditor or obligee, is in a position to directly and
substantially affect the interest of the elected or appointed
official or employee or a qualified relative of the elected or
appointed official or employee.
(3) A person who is disqualified from participating under paragraphs (1)
or (2) of this subsection shall disclose the nature and circumstances of the
conflict in accordance with section 16-46(b) and may participate or act if:
(i) The disqualification leaves a body with less than a quorum
capable of acting;
(ii) The disqualified elected or appointed official or employee is
required by law to act; or
(iii) The disqualified elected or appointed official or employee is
the only person authorized to act.
(4) This subsection does not apply to elected officials or appointed
officials that do not receive any compensation. A former lobbyist who
is or becomes subject to this chapter as an employee or appointed
official, other than an uncompensated appointed official, may not
participate in a case, contract, or other specific matter as an employee
or appointed official, other than an uncompensated appointed official,
for one calendar year after the termination of the registration of the
former lobbyist if the former lobbyist previously assisted or
represented another party for compensation in the matter.
Sec. 16-26. Land use decisions.
Any elected or appointed official or employee salaried employee (decision-making or
nondecision making) who has an interest in any proceeding or in any other manner
regarding annexation, zoning or the use of land, or who has an interest which would be
directly and economically impacted by the outcome of any proceeding, distinct from the
public at large, regarding annexation, zoning, or other use of land (or whose spouse,
domestic partner, parents, children, siblings or business associates have such interest)
shall make known to the proper authority disclose the nature and extent of such interest in
accordance with section 16-46(b) and shall disqualify himself on the record.
Sec. 16-27. Employment restrictions.
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(a) Except when such interest is disclosed or when the employment does not
create a conflict of interest or appearance of conflict and as permitted by Commission
regulation, an elected or appointed official or employee salaried employee (decisionmaking or nondecision-making) may not (1) be employed by, or have a financial interest
in, any entity subject to his authority or that of the City agency, board, or commission
with which he or she is affiliated or any entity which is negotiating or has entered into a
contract with that agency, board or commission, or (2) hold any other employment
relationship which would impair his/her impartiality or independence of judgment.
(b) Subject to other provisions of law, including other portions of this article, the
prohibition contained in subsection (a) of this section does not apply to a member of a
board or commission in regard to a financial interest or employment held at the time of
appointment, provided, it is publicly disclosed to the appointing authority and the
Commission.
(c) A former elected or appointed official or employee salaried employee
(decision-making or nondecision-making) may not assist or represent another party other
than the City for compensation in a case, contract, or other specific matter involving the
City if that matter is one in which he or she significantly participated as an official or
employee. Compensation, for purposes of this subsection, does not include court-ordered
reimbursement of out-of-pocket expenses including courts costs and attorney’s fees.
(d) A former elected officialmember of the Mayor and Council may not assist or
represent another party for compensation in a matter that is the subject of legislative
action in the City for a period of two years after leaving office.
Sec. 16-28. Use of prestige of office.
No elected or appointed official or employee salaried employee (decision-making or
nondecision-making) may intentionally use the prestige of his office for his own private
gain or that of another. The performance of usual and customary constituent services,
without additional compensation, does not constitute the use of the prestige of office for
private gain or that of another.
Sec. 16-29. Special restrictions on council.
(a) Decisions. Any member of the Council disqualified from voting on any item
of business pursuant to sections 16-24, 16-25 and 16-26, shall continue to be disqualified
from voting for a period of one (1) year after termination of such interest unless such
disqualification is waived by a majority vote of the remaining members of the Council.
Any member of the Council may abstain or may request the abstention of another
member of the Council from voting on and participating in any discussion of any item of
business that the particular Councilmember feels may present a violation of this chapter.
(b) Closed sessions. Any item of business discussed by the Council in closed
session that would require a member of the Council to refrain from discussion if such
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item of business occurred in open public session, shall require that the member of the
Council absent himself from discussion of that item in closed session. Any member
required to absent himself from the discussion of an item of business in closed session,
shall not be supplied with any documentation or information by the staff of the city in
connection with the discussion of the item of business in closed session.
Section 16-30. Restrictions on Procurement
An individual or business entitya person that employs an individual who assists a
City department in the drafting of specifications, an invitation for bids, or a request for
proposals for a procurement may not submit a bid or proposal for that procurement or
assist or represent another person, directly or indirectly, who is submitting a bid or
proposal for the procurement. The Commission may establish exemptions from the
requirements of this subsection for providing descriptive literature, sole source
procurements, and written comments solicited by the procuring department.
ARTICLE III. FINANCIAL DISCLOSURE
DIVISION 1. GENERALLY
Sec. 16-46. Appointed oAppointed and elected officials and employees.
(a) All appointed officials and salaried decision-making employees who are
classified as exempt in accordance with the provisions of the Fair Labor Standards Act
shall file with the Municipal Custodian, on or before April 15 of each year during the
person's term in office or period of employment, a financial disclosure gift disclosure
statement, under oath or affirmation, which shall disclose each gifts in excess of twenty
dollars ($20.00) in value, or a series of gifts totaling one hundred dollars ($100.00) or
more from any one (1) person received at any time during the calendar year immediately
preceding such year from entities doing business with the City; provided, however, gifts
received from parents, spouses, domestic partners, or children, and meals and beverages
need not be disclosed. Said financial disclosure statement shall include a description of
the nature and value of the gift and the identity of the person from whom or on behalf of
whom, directly or indirectly, the gift was received.the approximate value of each gift
disclosed. Persons filing statements pursuant to section 16-63 or Section 16-68 shall not
be required to file the additional statement described in this subsection.
(b) All elected or appointed officials and employees shall file a written statement,
under oath or affirmation, with the Municipal Custodian disclosing any interest or
employment that raise a conflict of interest or the appearance of a conflict of interest in
connection with a specific proposed action by the employee or elected or appointed
official, which would require disqualification from participation pursuant to sections 1625 and 16-26 sufficiently in advance of any anticipated action to allow adequate
disclosure to the public. If a written statement is submitted to the Municipal Custodian
pursuant to this section, the Municipal Custodian shall promptly notify the proper
authority.
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(c) The statementsreports filed pursuant to this section shall be maintained by the
Municipal Custodian as public records available for public inspection and copying in
accordance with Sections 16-63(g) for statements filed by elected officials and 16-68(d)
for statements filed by appointed officials and employees. The Municipal Custodian may
not provide public access to an individual’s home address that the individual has
designated as the individual’s home address.

DIVISION 2. ELECTED OFFICIALS AND CANDIDATES FOR ELECTED OFFICE
Sec. 16-61. Scope.
All elected officials or those appointed to fill the vacant office of an elected official and
all candidates for elective office are required to file the statements provided for in this
division.
Sec. 16-62. Removal for failure to file financial disclosure statement.
In addition to any other penalties and enforcement actions provided for in this
chapter, failure to file a financial disclosure statement under sections 16-61 and 16-63
shall constitute cause for removal of an elected official from office. Upon the failure of
an elected official to file his/her financial disclosure statement as required, the Council
shall hold a public hearing for the purpose of considering the removal of the elected
official from office as provided for under the provisions of Article 23A, section 2(b)(25)
of the Annotated Code of Maryland, presently in effect and as may be amended from
time to time. Failure to file a financial disclosure statement as required by this chapter
shall be prima facie evidence of nonfeasance in office.[Reserved]
Sec. 16-63. Statement required.
(a) Except as provided in subsection (d) below, each elected official shall file
with the Municipal Custodian, on or before April 15 of each year during the person's term
in office, the statement required by this division, for the calendar year immediately
preceding each such year in office. If an individual subject to this section files a financial
disclosure statement that does not include all of the information required, the
Commission shall notify the individual in writing of the deficiencies and may require the
filing of an amended financial disclosure statement.
(b) Except for a person who has filed a statement pursuant to subsection (a) for
the same year or portion of the same year for which a statement otherwise would be
required to be filed by this subsection, each candidate for election to office shall file with
the Municipal Custodian, at or before the same time that person's nominating petition is
filed, the statement required by this division, for the calendar year immediately preceding
the year in which that nominating petition is filed and by April 15 annually thereafter
until the election.
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(c) An individual who is appointed to fill a vacancy in an office for which a
financial disclosure statement is required and who has not already filed a financial
disclosure statement shall file a statement for the preceding calendar year within 30 days
after appointment.
(d) An individual who, other than by reason of death, leaves an office for which a
statement is required shall file a financial disclosure statement within 60 days after
leaving office. The financial disclosure statement shall cover the prior calendar year and
the portion of the current calendar year that the individual held office.
(e) All statements filed pursuant to this section shall be under oath or affirmation.
(f) The City shall not accept any nominating petition unless a statement in proper
form has been filed.
(g) All statements filed pursuant to this division shall be maintained by the
Municipal Custodian and shall be made available during normal office hours for
examination and copying by the public, subject, however, to such reasonable fees and
administrative procedures as the Municipal Custodian may establish from time to time.
The Municipal Custodian must not provide public access to an address that the individual
has designated as the individual’s home address. All statements shall be retained as
public records for at least five (5)four (4) years from the date of their receipt by the
Municipal Custodian.
(j) The Commission shall provide forms for use in the filing of the statements
required by this division to the persons required to file statements under this division.
Forms shall be made initially available by the Municipal Custodian.
(k) The Municipal Custodian shall require that any person examining or copying
such statements shall record his/her name, home address, and the name of the person
whose disclosure statement was examined or copied. The Municipal Custodian shall
furnish to the person whose financial disclosure statement is being examined or copied
the names and addresses of the persons examining or copying said financial disclosure
statement. Notwithstanding the foregoing, this subsection (k) shall not apply to any
examination or review of financial disclosure statements by members of the Commission
as required by section 16-3(l).
Sec. 16-64. Contents of statement
The statement required to be filed by this division shall contain schedules
disclosing the following interests of the person making the statement, together with the
following information, for the filing year:
(1) A schedule of all interests (including leasehold interests and interests
in any oil, gas or other mineral royalty or lease) in or with respect to any real
property wherever located. This schedule, as to each such interest, shall include:

Packet Pg. 25

Attachment 2.A.a: Attachment A - Recommended Amendments to Chapter 16 (2179 : Worksession with the Ethics Commission)

Ordinance No.

2.A.a

-17-

a. The nature of the property and the location by street address,
mailing address or legal description of the property;
b. The nature and extent of the interest held, including any
conditions thereto and encumbrances thereon;
c. The date when, the manner in which, the identity of the person
from whom the interest was acquired;
d. The nature and amount of the consideration given in exchange
for the interest or, if acquired other than by purchase, the fair market value
of the interest at the
time acquired;
e. With respect to any interest transferred, in whole or in part, at
any time during the year for which the statement is filed, a description of
the interest transferred, the nature and amount of the consideration
received in exchange therefor and the identity of the person to whom the
interest was transferred; and
f. The identity of any other person with an interest in the property;
(2) A schedule of all interests in any corporation, partnership, limited
liability partnership, or limited liability companycorporation, whether or not the
corporation, or partnership, limited liability partnership, or limited liability
company does business with the City. This schedule, as to each such interest, shall
include:
a. The name and address of the principal office of the corporation,
partnership, limited liability partnership, or limited liability
companycorporation;
b. The nature and amount of the interest held, including any
conditions thereto and encumbrances thereon; provided, however, that an
amount of stock or like evidence of equity interest, at the option of the
person making the report, may be reported by the number of shares held,
and, unless the corporation's stock is publicly traded on a stock exchange,
in an over-the-counter market, or otherwise, the percentage of equity
interest so held, instead of by dollar amount; and
c. With respect to any interest transferred, in whole or in part, at
any time during the filing year, a description of the interest transferred, the
nature and amount of the consideration received in exchange therefor and,
if known, the identity of the person to whom the interest was transferred;
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d. The date when, the manner in which, and the identity of the
person from whom the interest was acquired;
e. The nature and the amount of the consideration given in
exchange for the interest or, if acquired other than by purchase, the fair
market value of the interest at the time acquired.

(3) A schedule of all interests in any other business entity which does
business with the City. This schedule, as to each such interest, shall include:
a. The name and address of the principal office of the business
entity;
b. The nature and amount of the interest held, including any
conditions thereto and encumbrances thereon; and
c. With respect to any interest transferred, in whole or in part, at
any time during the year for which the statement is filed, a description of
the interest transferred, the nature and amount of the consideration
received in exchange therefor and the identity of the person to whom the
interest was transferred;
d. The date when, the manner in which, and the identity of the
person from whom the interest was acquired;
e. The nature and the amount of the consideration given in
exchange for the interest or, if acquired other than by purchase, the fair
market value of the interest at the time acquired.
(4) A schedule of each gift in excess of Twenty Dollars ($20.00) in value,
or a series of gifts totaling one hundred dollars ($100.00) or more from any one
(1) person received at any time during the year for which the statement is filed by
the person making the statement, or by any other person at the direction of the
person making the statement, from, or on behalf of, directly or indirectly, any
person who does business with the city or is regulated by the City; provided,
however, gifts received from parents, spouses, domestic partners, or children,
campaign contributions which are otherwise reported as required by law, and
meals and beverages need not be disclosed. This schedule, as to each such gift,
shall include:
a. A description of the nature and value of the gift; and
b. The identity of the person from whom or on behalf of whom,
directly or indirectly the gift was received;
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(5) A schedule of all offices, directorships and salaried employment held
by the individual or member of the immediate family of the individual at any time
during the filing year in any corporation or other business entity which does
business with the municipality. This schedule, as to each such office, directorship
or salaried employment shall include:
a. The name and address of the principal office of the business
entity;
b. The name of each City department with which the entity is
involved;
(c). The title and nature of the office, directorship or salaried
employment held and the date it commenced; and
(d). The total amount of compensation received from the
corporation or other business entity during the filing year;
(6) A schedule of all liabilities, excluding retail credit accounts, to any
person doing business with the City owed at any time during the filing year, by
the individual or by a member of the immediate family of the individual if the
individual making the statement was involved in the transaction giving rise to
liability. This schedule, as to each such liability, shall include:
a. The identity of the person to whom the liability was owed and
the date the liability was incurred;
b. The amount of the liability owed at the end of the filing year;
c. The terms of payment of the liability and the extent to which the
principal amount of the liability was increased or reduced during the year;
and
d. The security given, if any, for the liability;
(7) A list of all members of the immediate family of the person making
statements required by this article who are employed by the City in any capacity.
(8) A schedule of all sources of income including the name and address of
each place of employment and of each business entity of which the individual or a
member of the individual’s immediate family was a sole or partial owner and
from which the individual or member of the individual’s immediate family
received income at any time during the one (1) year period ending with the date
of the statement including an identification of the sources of the income, the
nature of the income (whether salary, commission, interest, or other form of
income), but not including the amount thereof. A minor child’s employment or
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business ownership need not be disclosed if the department that employs the
individual does not regulate, exercise authority over, or contract with the place of
employment or business entity of the minor child. If the individual’s spouse or
domestic partner is a lobbyist regulated by the City, the individual shall disclose
all entities that have engaged the spouse for lobbying purposes;
(9) Such additional interests or information as the person making the
statement might desire to make.

Sec. 16-65. Interests attributable to persons making statements.
For the purposes of section 16-64, paragraphs (1), (2) and (3) and the disclosures
therein required, the following shall be considered to be the interests of the person
making the statement:
(1) Any interest held by the immediate family of the person making the
statement, if such interest was at any time during the filing year directly or indirectly
controlled by the person making the statement;
(2) Any interest held by a business entity, in which business entity a thirty
(30) percent or greater equity was held at any time during the filing year by the
person making the statement;
(3) Any interest held by a trust or estate, under which the person making
the statement held a reversionary interest at any time during the filing year, or under
which trust the person making the statement was at any time during that year a trustor, if
a revocable trust, or a beneficiary.
DIVISION 3. MEMBERS OF DESIGNATED BOARDS AND COMMISSIONS; CITY
MANAGER; CITY ATTORNEY; CITY CLERK; DEPARTMENT HEADS
Sec. 16-66. Scope.
All members of and applicants for appointment to the designated boards and
commissions Every department head, the City Manager, City Attorney, and City Clerk,
and members of and applicants for appointment to the designated boards and
commissions are required to file the statements required in this division.
Sec. 16-67. Removal for failure to file financial disclosure statement.
In addition to any other penalties and enforcement actions provided for in this
chapter, failure to file a financial disclosure statement under section 16-68 shall constitute
cause for removal of any designated board or commission member from office. Upon the
failure of any designated board or commission member to file his/her financial disclosure
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statement as required, the Council shall hold a public hearing for the purpose of
considering the removal of the member of the designated board or commission from
office as provided for under the provisions of Section 5-206(d) of the Local Government
Article of the Annotated Code of Maryland, presently in effect and as may be amended
from time to time. Failure to file a financial disclosure statement as required by this
chapter shall be prima facie evidence of nonfeasance in office.
Sec. 16-68. Statement required.
(a) Each member of a designated board or commission An appointed official or
employee subject to this Division shall file with the Municipal Custodian a financial
disclosure statement required by this Division., The financial disclosure statement shall
be filed annually on or before April 15 of each year during which an appointed official or
employee holds office or is employed by the City the person's term in office, the
statement required by this division, for the preceding calendar year. immediately
preceding each such year in office. The statement shall be under oath or affirmation. If
an individual subject to this section files a financial disclosure statement that does not
contain all of the information required, the Commission shall notify the individual in
writing of the deficiencies and may require the filing of an amended financial disclosure
statement.
(b) Except for a person who has filed a statement pursuant to subsection (a) for
the same year or portion of the same year for which a statement would otherwise be
required to be filed by this subsection, each applicant for appointment to a designated
board or commission shall file with the Municipal Custodian at or before the same time
that person's application is filed, the statement required by this division, for the calendar
year immediately preceding the year in which that application is filed.
(c) A person shall not be appointed to a designated board or commission unless a
statement in proper form has been filed.
(d) All statements filed pursuant to this division shall be maintained by the
Municipal Custodian and shall be made available during normal office hours for
examination and copying by the public, subject, however, to such reasonable fees and
administrative procedures as the Municipal Custodian may establish from time to time.
The Municipal Custodian must not provide public access to an address that an individual
has designated as the individual’s home address. All statements shall be retained as
public records for at least two (2) years from the date of their receipt by the Municipal
Custodian.
(e) The Commission shall provide forms for use in the filing of the statements
required by this division to the persons required to file statements under this division.
Forms shall be made initially available by the Municipal Custodian.
(f) The Municipal Custodian shall require that any person examining or copying
such statements shall record his/her name, home address, and the name of the person
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whose disclosure statement was examined or copied. The Municipal Custodian shall
furnish to the person whose financial disclosure statement is being examined or copied
the names and addresses of the persons examining or copying said financial disclosure
statement. Notwithstanding the foregoing, this subsection (f) shall not apply to any
examination or review of financial disclosure statements by members of the Commission
as required by section 16-3(l).
Sec. 16-69. Contents of statement
The statement required to be filed by this division shall contain schedules
disclosing the following interests of the person making the statement, together with the
following information, for the filing year:
(1) A schedule of all interests (including leasehold interests and interests
in any oil, gas or other mineral royalty or lease) in or with respect to any real
property in the state. This schedule, as to each such interest, shall include:
a. The nature of the property and the location by street address,
mailing address or legal description of the property;
b. The nature and extent of the interest held, including any
conditions thereto and encumbrances thereon;
c. The date when, the manner in which, the identity of the person
from whom the interest was acquired;
d. The nature and amount of the consideration given in exchange
for the interest or, if acquired other than by purchase, the fair market value
of the interest at the
time acquired;
e. With respect to any interest transferred, in whole or in part, at
any time during the year for which the statement is filed, a description of
the interest transferred, the nature and amount of the consideration
received in exchange therefor and the identity of the person to whom the
interest was transferred; and
f. The identity of any other person with an interest in the property;
(2) A schedule of all interests in any corporation, partnership, limited
liability partnership, or limited liability companycorporation, whether or not the
corporation, partnership, limited liability partnership, or limited liability company
does business with the City. This schedule, as to each such interest, shall include:
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a. The name and address of the principal office of the corporation,
partnership, limited liability partnership, or limited liability
companycorporation;
b. The nature and amount of the interest held, including any
conditions thereto and encumbrances thereon; provided, however, that an
amount of stock or like evidence of equity interest, at the option of the
person making the report, may be reported by the number of shares held,
and, unless the corporation's stock is publicly traded on a stock exchange,
in an over-the-counter market, or otherwise, the percentage of equity
interest so held, instead of by dollar amount; and
c. With respect to any interest transferred, in whole or in part, at
any time during the filing year, a description of the interest transferred, the
nature and amount of the consideration received in exchange therefor and,
if known, the identity of the person to whom the interest was transferred;
(3) A schedule of all interests in any other business entity which does
business with the City. This schedule, as to each such interest, shall include:
a. The name and address of the principal office of the business
entity;
b. The nature and amount of the interest held, including any
conditions thereto and encumbrances thereon; and
c. With respect to any interest transferred, in whole or in part, at
any time during the year for which the statement is filed, a description of
the interest transferred, the nature and amount of the consideration
received in exchange therefor and the identity of the person to whom the
interest was transferred;
(4) A schedule of each gift in excess of twenty-five dollars ($20.0025.00)
in value, or a series of gifts totaling one hundred dollars ($100.00) or more from
any one (1) person received at any time during the year for which the statement is
filed by the person making the statement, or by any other person at the direction
of the person making the statement, from, or on behalf of, directly or indirectly,
any person who does business with the city or is regulated by the City; provided,
however, gifts received from parents, spouses, domestic partners, or children,
campaign contributions which are otherwise reported as required by law, and
meals and beverages need not be disclosed. This schedule, as to each such gift,
shall include:
a. The nature and value of the gift; and
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(5) A schedule of all offices, directorships and salaried employment held
at any time during the filing year in any corporation or other business entity which
does business with the municipality. This schedule, as to each such office,
directorship or salaried employment shall include:
a. The name and address of the principal office of the business
entity;
b. The title and nature of the office, directorship or salaried
employment held; and
c. The total amount of compensation received from the corporation
or other business entity during the filing year;
(6) A schedule of all liabilities to any person doing business with the City
owed at any time during the filing year, excluding retail credit accounts of the
person making the statement and consumer ($1,500.00 or less) or automobile
loans made by banks, savings and loan associations or credit unions to the person
making the statement; and all liabilities to any person doing business with the
City owed at any time during the year for which the statement is filed, excluding
retail credit accounts of the spouse, domestic partner, or child of the person
making the statement and consumer ($1,500.00 or less) or automobile loans made
by banks, savings and loan associations or credit unions to the spouse, domestic
partner, or child of the person making the statement, if the person making the
statement was involved in the transaction giving rise to liability. This schedule, as
to each such liability, shall include:
a. The identity of the person to whom the liability was owed;
b. The amount of the liability owed at the end of the filing year;
c. The terms of payment of the liability and the extent to which the
principal amount of the liability was increased or reduced during the year;
and
d. The security given, if any, for the liability;
(7) A list of all members of the immediate family of the person making
statements required by this article who are employed by the City in any capacity.
For the purpose of this paragraph, "immediate family" includes only spouse and
dependent children.
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(8) A schedule of all major sources of income (in excess of one thousand
dollars ($1,000.00) for the one (1) year period ending with the date of the
statement, including an identification of the sources of the income, the nature of
the income (whether salary, commission, interest, or other form of income), but
not including the amount thereof;
(9) Such additional interests or information as the person making the
statement might desire to make.
Sec. 16-70. Interests attributable to persons making statements.
For the purposes of section 16-69, paragraphs (1), (2) and (3) and the disclosures
therein required, the following shall be considered to be the interests of the person
making the statement:
(1) Any interest held by the spouse, domestic partner, or a child of the
person making the statement, if such interest was at any time during the filing year
directly or indirectly controlled by the person making the statement;
(2) Any interest held by a business entity, in which business entity a thirty
(30) percent or greater equity was held at any time during the filing year by the
person making the statement;
(3) Any interest held by a trust other than a common trust fund, under
which the person making the statement held a reversionary interest at any time during the
filing year, or under which trust the person making the statement was at any time during
that year a trustor, if a revocable trust, or a beneficiary.
ARTICLE IV. LOBBYING DISCLOSURES
Sec. 16-76. Lobbying disclosures.
(a) Any person who personally appears before any City elected or appointed
official or employee with the intent to influence that person in the performance of his
official duties, and who, in connection with such intent expends or reasonably expects to
expend in a given calendar year in excess of two hundred fifty dollars ($250.00) in the
aggregate or fifty dollars ($50.00) on any single elected or appointed official or employee
on food, entertainment or other gifts for such elected or appointed officials, shall be
deemed a lobbyist and file a registration statement with the Municipal Custodian not later
than January 15 of the calendar year or within five (5) days after first making these
appearances.
(b) The registration statement shall include complete identification of the
registrant and of any other persons on whose behalf the registrant acts. It shall also
identify the subject matter on which the registrant proposes to make these appearances.
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The registration statement shall cover a defined registration period not to exceed one
calendar year.
(c) Registrants under this section shall file a report within thirty (30) days after the
end of any calendar year during which they were registered, disclosing the value, date,
and nature of any food, entertainment or other gift provided to a City an elected or
appointed official or employee. When a gift or series of gifts to a single elected or
appointed official or employee exceeds fifty dollars ($50.00) in value, the elected or
appointed official or employee shall also be identified.
(d) The registrations and reports filed pursuant to this section shall be maintained
by the Municipal Custodian as public records available for public inspection and copying.
ARTICLE V. EXEMPTIONS AND MODIFICATIONS
Sect. 16-80. Exemptions and Modifications – Authorized
(a) The Commission may grant exemptions and modifications to the provisions of
Articles II and III (conflicts of interest and Financial disclosures) of this
Chapter to employees and to appointed members of the City Boards and
Commissions, when the Commission finds that an exemption or modification
would not be contrary to the purposes of this Chapter, and the application of
this Chapter would:
(1) Constitute an unreasonable invasion of privacy; and
(2) Significantly reduce the availability of qualified persons for public
service.
(b) The granting of an exemption and/or modification by the Commission is
discouraged.
ARTICLE VI. WHISTLEBLOWER PROTECTION
Sec. 16-81.
(a) The City, acting through its authorized personnel, shall not discharge or
discriminate against or threaten to discharge or discriminate against an elected
or appointed official or employee regarding compensation, terms, conditions,
location, or the privilege of employment with the City because:
(1) The elected or appointed official or employee, whether acting as a
complainant or on behalf of a complainant, reports or is about to report
orally or in writing any alleged violation of this Chapter; or
(2) The elected or appointed official or employee, whether acting as a
complainant or on behalf of a complainant, participates in an investigation,
hearing, or inquiry held by the Commission in conjunction with a
complaint filed under this chapter or any related court action.
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(b) This section shall not apply to an elected or appointed official or employee
who knowingly files a false complaint or knowingly makes a false statement
to the Commission with respect to an alleged violation of this chapter.
****************
I hereby certify that the foregoing is a true and correct copy of an ordinance
adopted by the Mayor and Council at its meeting of _____________.
__________________________
Kathleen Conway
City Clerk/Director of Council Operations
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Mayor & Council Meeting Date: October 29, 2018
Agenda Item Type: Work Session
Department: City Clerk/Director of Council Operations Office
Responsible Staff: Sara Taylor-Ferrell

Subject
Mayor and Council's Role with the Rockville Sister City Corporation (RSCC)

Recommendation
Discussion
To discuss the Mayor and Council’s role with Rockville Sister City Corporation (RSCC).

Mayor and Council History
The Rockville Sister City program was established in 1957. In 1983, in an effort to renew and
rejuvenate the Sister City Program, the Sister City Task Force was created. The Sister City Task
Force eventually evolved into the Rockville Sister City Corporation. The Rockville Sister City
Corporation was formally incorporated in 1986 as a non-profit 501(c)(3) organization.
The business and affairs of the Rockville Sister City Corporation are controlled and conducted
by a Board of Directors, comprised of no less than seven (7) nor more than fifteen (15) persons,
each of whom must be a duly qualified member of the Corporation, no more than three (3)
members of the Board shall be appointed by the Mayor and Council. Attachment A includes
the Rockville Sister City Corporation Bylaws approved in September 2018.
Also included in the materials are the Policy on Forming a New Sister City Relationship and
Procedures for a Sister City Relationship with Rockville as shown in attachment B and C.
Below are some resources that may assist in your discussion about the Rockville Sister City
program in general and the Rockville Sister City Corporation in particular.
The Sister Cities International site has good FAQs that might be helpful at:
http://sistercities.org/about-us/what-is-a-sister-city-3/
They offer advice on governance and policy issues here:
http://sistercities.org/membership/member-services/governance-and-policy/
Various Toolkits and Templates are at: http://sistercities.org/membership/resources-anddiscounts/toolkits-and-templates/
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Attachments
Attachment 3.A.a:
Attachment 3.A.b:
2018 (PDF)
Attachment 3.A.c:
2018 (PDF)

RSCC_Bylaws_09-13-18_Signed_10-16-18 (PDF)
RSCC Policy on Forming a New Sister City Relationship - Ratified 01-17Procedure for a Sister City Relationship with Rockville - Ratified 01-17-
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i

Bylaws of the
Rockville Sister City Corporation

2

3
4

Article I
ORGANIZATION

5
6
7

II
12
13

Section 1. Organization and Purpose. The Rockville Sister City Corporation (hereafter referred to as the
RSCC) is a non-profit Corporation within the meaning of Section 501(c) (3) of the United States Internal
Revenue Code, incorporated under the laws of the State of Maryland on October 14, 1987. The RSCC was
incorporated for educational and charitable purposes, to foster and promote intercultural understanding and
cooperation among the residents of the City of Rockville, through relationships with cities in other countries
and through other related means.

14
15
16

Section 2. The Principal Office. The principal office of the RSCC shall be in the City of Rockville, County of
Montgomery, State of Maryland, United States of America.

17
18
19

Section 3. Other Offices. The RSCC may also have offices and places of business at other places as
determined by the Board of Directors or as the business of the RSCC may require.

8

9
10

20
21

Article II
MEMBERS AND MEMBERSHIP

22
23
24
25

Section 1. Membership Purpose. The purpose ofRSCC Membership is two-fold:

26
27

a. To promote interest in the RSCC and its mission, and

28
29

b. To generate a source of income for covering the RSCC's operating expenses.

30
31
32

Section 2. Period of Membership. The Period of Membership is January 1 through December 31 of each
calendar year.

33
34
35
36
37

38
39
40

41
42
43

44
45
46

Section 3. Member Categories and Voting Rights. The RSCC shall have two Member categories: Voting
and Non-voting (Honorary) Members.
a. Voting Members are those persons or groups who apply for membership and make payment of the
required Membership Fee for the Period of Membership. There shall be three types of Voting Members:
I

ii) Individuat: Any person 18 years or older. Individual Voting Members are entitled to one vote on
matters calling for ratification by the RSCC Members.
2) Family: Any two-adult family unit. Family Voting Members are entitled to two votes (one per
family unit adult) on matters calling for ratification by the RSCC Membership.
3) Corporate: Any Corporation, business or association. Corporate Members shall be entitled to one
vote through their authorized voting representative, on matters calling for ratification by the RSCC
Membership.

47
Initial

RSCC Bylaws (amended by the General Membership)
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22
23

b. Non-voting (Honorary) Members are those persons or groups who have rendered conspicuous service
for the benefit of the RSCC and are granted Honorary Membership by the Board of Directors. Nonvoting (Honorary) Members shall not be allowed to vote on issues affecting the RSCC, but, without
prejudice, may attend meetings, socials, and other RSCC activities as may occur, under the provisions
appropriate to those activities.
c. Other Non-voting Members may be authorized from time to time by the Board of Directors for
temporary short term memberships permitting participation in special events.

Section 4. Membership Application. Any person, family, group or Corporation desiring to be admitted as a
Voting Member in the RSCC shall file a written Membership Application on a form, as determined by the
Board of Directors.
Section 5. Membership Fees. The cost of and accounting for Membership Fees shall be as determined by the
Board of Directors. Membership Fees are payable annually on or before January 1 and are delinquent on March
1, which results in Membership Termination (see Section 7). After a new membership system is activated by
the Board, the membership year shall commence on the day the member pays the membership fee and ends 12
months after the payment. After that date, the membership fee is due and owing to the RSCC. The dues are
delinquent if not paid within 30 calendar days.
Section 6. Membership Value. Membership in the RSCC is voluntary, intangible and shall have no monetary
worth. Primary benefits to be derived from Membership in the RSCC shall be construed to be as stated in
Article I of these Bylaws.

24

25

Section 7. Membership Termination or Withdrawal.

26
27
28

29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

44

a. Any cause which would render any person, family, group or Corporation ineligible for membership in
the RSCC under the provisions of these Bylaws may result in Membership Termination, as determined
by the Board of Directors. Likewise, any member may, by giving written notice of such intention to the
RSCC, withdraw from membership without cause, thereby constituting Membership Withdrawal.
b. Terminations or Withdrawals shall be effective when recorded upon the books and records of the RSCC.
c. All rights, privileges, and interests, of a member to the RSCC shall cease on Membership Termination
or Membership Withdrawal or upon the termination of the RSCC as a Corporation, whichever occurs
first. Any forms submitted or any fees incurred by individuals, families or Corporations as a result of
seeking or obtaining membership shall remain the property of the RSCC, regardless of the date or reason
for Membership Termination or Membership Withdrawal. There shall be no pro rata or other refunds of
Membership Fees.

Section 8. Membership Rolls. Membership Rolls and Records of the RSCC shall be maintained as
determined by the Board of Directors. Administrative matters such as, but not limited to, the provision or nonprovision of membership certificates, cards, mementos, incentives, terms of honorary membership(s) and the
like shall be as determined by the Board of Directors.

45
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48
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Article III
DIRECTORS AND BOARD OF DIRECTORS

1

2

11

Section 1. Purpose. The business and affairs of the RSCC shall be vested in, controlled by and conducted by
a Board of Directors (Board).

Section 2. Duties. It shall be the duty of the Board:
a. To carry on and conduct the business of the RSCC for its Members.
b. To perfonn all acts which are necessary and proper to carry out the goals and objectives of the RSCC.

12

13
14

15

Section 3. Structure. The Board shall be comprised of not less than seven (7), nor more than fifteen (15),
Directors. Fewer than seven Voting Members willing to serve as Directors becomes grounds for Corporation
dissolution.

16

17
18
19
20
21

Section 4. Classes of Directors. There shall be two classes of Directors:
a. Elected Directors (no more than twelve (12) and no fewer than four (4), total) shall be elected from
among the Voting Members ofthe RSCC, by the Voting Members present at the Annual Membership
Meeting (See Article V).

22
23
24

b. Appointed Directors (no more than three (3), total) may be appointed by the incumbent Rockville
Mayor and Council. To vote on Board matters, an Appointed Director must be a Voting Member.

25

26

27

c. In addition, no Directors at the same time shall be spouses, parent and child, or siblings of other
Directors.

28

29
30
31
32
33
34
35
36
37
38
39

40
41
42

43

44
45

46
47
48

Section 5. Term. All Directors shall serve a three (3) year tenn.
a. Tenns shall be staggered, the intent being to elect or appoint one-third of all Directors each calendar
year.
b.

1. The Board has the authority to remove from office an elected Director for cause by a two-thirds vote
of the Board at a Board meeting or remove a Director by a majority vote of voting members at an
Annual Membership Meeting. The offending Director is ineligible to vote at any meeting held under
this Section.
2. At a Board meeting under this Section, where there is a quorum, a Director or Officer who has cause
to be absent, may participate as if the Officer or Director was present at the meeting by an audio
communication system, upon the advance approval of a majority of the Board. The Board must
approve a Policy and Procedure establishing requirements for use of an audio communication system
at the Board meeting.
3. The Mayor and Council has the authority to remove any Director appointed by the Mayor and
Council upon receipt of a written recommendation for removal for cause of the Director by a
majority vote of the Board at a Board meeting or the Director may be recommended for removal by
a majority vote of the voting members at an Annual Membership ~ng
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8
9
10

1
2
3

4. The continuation in office of any Director shall be reviewed by the Board following three
consecutive unexcused absences from regularly scheduled Board meetings.

4

5. The Board has the authority to appoint a qualified Voting Member, through a majority vote, to fill a
vacant Elected Director position, but only until the next Annual Membership Meeting. The Voting
Members at the next Annual Meeting may reconfirm the appointee of the Board or elect another to
complete the term of the Elected Director.
.

5
6

7
8
9
10

6. The Mayor and Council have the authority to fill a vacant Appointed Director position at any time,
. to serve only until the end of the original vacated term.

II
12
I3
14

7. The Mayor and Council may designate a person to act as liaison between the City Staff and the
RSCC and may further designate one of its members to act as a direct liaison between the Mayor and
Council and the RSCC.

15
16

17
18

8. In the event any Elected Directors resign or their positions otherwise become vacant, their
successors shall be elected at a Special Membership Meeting or at the Annual Membership Meeting.
A Special Meeting for this purpose may be called by any Voting Member of the RSCC.

19

20

21
22
23
24
25

Section 6. Compensation. The Directors shall not receive any compensation for their services but, by majority
vote of the Board, Directors may be reimbursed for actual and necessary expenses incurred in the performance
of their duties or done for the general benefit of the RSCC.
Section 7. Policies and Procedures. The Board of Directors shall operate under their written and approved
Policies and Procedures to manage the affairs of the RSCC or to conduct its business.

26

27

28

a. The RSCC shall maintain a file of Policies and Procedures, which shall be available for inspection by all
Members.

29

30
31

b. Policies and Procedures may be changed or rescinded by a majority vote of those Directors present at
any Regular Board Meeting.

32

33
34
35
36
37
38
39
40
41
42
43

Article IV
OFFICERS
Section 1. Purpose. The business and affairs of the Board of Directors shall be focused and administered by
the RSCC Officers.
Section 2. Duties. It shall be the duty of the Officers:
a. To perform the necessary administrative functions for the RSCC to conduct its normal business
requirements and corporate obligations.

44
45

b. To provide guidance and continuity in order to further the goals and objectives of the RSCC.

46
47
48

Section 3. Structure. The Officers of the RSCC shall be a President, a Vice President, a Secretary, and a
Treasurer.
Initial
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a. President. The President shall be the chief executive officer of the RSCC and as such shall:

3
4
S
6
7
8
9
10
11
12

13
14

15
16
17

1) Preside at all meetings of the RSCC Board of Directors and RSCC Members.
2) Subject to the advice and consent of the Directors, have general supervision of the affairs of the
RSCC, and shall cause the approved resolutions of the Board of Directors to be carried into effect.
3) The President has the sole authority to appoint or rescind committees, committee chairmen, and
specially designated support staff, such as a Parliamentarian and/or an Historian, as provided in the
Policies and Procedures.
4) Retain during hislher tenure and pass on to hislher successor:
i. The RSCC Articles of Incorporation
ii. The Mission Statement and Vision
iii. The latest copy of the RSCC Bylaws
iv. The Policies and Procedures of the RSCC
v. The Duties of the Officers and Standing Committees (if any)
vi. The Corporate Seal of the RSCC
5) See that the Board operates in accordance with its own rules and procedures.
6) Has signature authority to countersign any checks written, which exceed $500.00.

18
19

20
21

b. Vice President. The Vice President shall, in the absence of the President, perform the duties and
exercise the powers of the President and perform additional duties as the Board of Directors shall
prescribe.

22
23
24 .
2S
26
27

28
29
30
31

32
33
34
3S
36
37
38
39
40
41
42

43
44
4S
46
47

c. Secretary. The Secretary shall:
1) Attend all meetings ofthe Members and ofthe Board of Directors and keep full and complete
Minutes of the proceedings, including any corrections or amendments thereto as approved by the
Board. Incase of absence, the President shall designate a Secretary for that meeting from among
the Board of Directors.
2) Maintain an historical record of all written RSCC Minutes (monthly or otherwise) and pass these on
to his/her successor when new Officers are elected. It is intended that such records be kept for the
life of the Corporation and that all records more than one year old may be stored in an archive file
at a suitable location.
3) Perform such other duties as may be assigned by the President or Board of Directors.
d. Treasurer. The Treasurer shall:
1) Receive all monies of the RSCC and deposit the same in the corporate account(s). The Treasurer
shall have authority to sign checks in amounts up to $500.00. Any checks in excess of $500.00
shall require two authorized signatures as provided in the Policies and Procedures.
2) Keep timely and accurate current records of all fiduciary accounts, receipts, disbursements,
appropriations and obligations, and provide an accounting of them at each Regular Board Meeting.
3) Prepare an Annual Budget in conjunction with guidance determined by the Board of Directors.
4) Maintain a complete historical record ofRSCC budgets, monthly Treasurer Reports and other
financial documents.
5) Perform and discharge other duties as may be assigned by the President or the Board of Directors.
6) The financial records of the RSCC shall be subject to periodic audit as determined by the Board~
but not more than once per year, or less than one time in three years. Such audit may be conducted
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2

1

by a Voting Member of the RSCC, who also may be a Director, but who is not authorized to sign
checks, as designated by the President.
7) An audit may be ordered by the President or requested by any Voting Member at any time, subject
to the limits in 6) above.

2
3

4
5
6
7
8

Section 4. Qualifications. Officers will be elected annually by the Board of Directors from among its
members.

9

Section 5. Term. Officers shall serve a one (1) year term and be elected at the first Board meeting following
the Annual Meeting.

10

11

12
13
14

a.

1. The Board has the authority to remove from office an Officer for cause by a two-thirds vote of the
Board at a Board meeting or remove an Officer by a majority vote of the voting members at an Annual
Membership Meeting. The offending Officer is ineligible to vote at any meeting held under this Section.

15
16

17

18
19

20

2. At a Board meeting under this Section where there is a quorum, a Director or Officer who has cause
to be absent, may participate as if the Officer or Director was present at the meeting, by an audio
communication system, upon the advance approval of a majority of the Board. The Board must approve
a Policy and Procedure establishing requirements for use of the audio communication system at the
Board meeting.

21

22
23

24
25

b. Vacancies, however occurring, will be filled for only the remaining term of the vacant position, by a
majority vote of the remaining members of the Board. In the event the President's position is vacated,
the Vice President shall assume the duties of the President and the unexpired portion of the Vice
President's term shall become the position filled.

26
27

Article V
MEETINGS

28
29
30
31
32
33

34
35
36

37
38
39
40
41
42
43

44
45
46

47
48

Section 1. Types of Meetings. There shall be two types of meetings: Membership Meetings and meetings of
the Board of Directors. Either type meeting may be regularly scheduled or a Special Meeting called to conduct
urgent business. Timely notice shall be given for each meeting, including an agenda and any proposal for
amendment of the governing documents.
a. Annual Membership Meeting.

1) The Annual Membership Meeting shall be held in September within the City of Rockville, on a date
and at a time in September as determined by the Board of Directors. Written notice of this meeting
shall be sent to the General Membership at least thirty (30) days prior to the meeting.
2) The purposes of the Annual Membership Meeting are to:
a) Elect RSCC Directors to vacant or expiring positions;
b) Receive annual reports from RSCC Officers; and
c) Transact other RSCC business as required.
3) Any program beyond the purposes set forth above shall be arranged by the Board of Directors, and
shall be devoted to subjects of general interest to RSCC Members.
4) Specific Procedures for Annual Membership Meetings.
a) Nominations for Elected Directors.
RSCC Bylaws (amended by the General Membership)
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3
4
5

6
7
8
9
10
11
12

13
14

15
16
17
18
19
20
21
22

23
24
25

(1) The President shall appoint a Nominating Committee at least thirty (30) days prior to the
Annual Meeting, consisting of at least three (3) Voting Members who may, but need not
be, Directors, but who may not be candidates for election or re-election that year, to
nominate candidates for any Elected Director vacancies.
(2) In addition, at the Annual Membership Meeting, nominations of any Voting Member may
be made from the floor by another Voting Member. A Voting Member nominated from
the floor must accept the nomination before his or her name shall be placed on the ballot.
Any person or committee nominating a Voting Member for Director must have the
written consent of the nominee at the time of nomination, if the nominee is not present to
accept in person.
b) Voting at the Annual Membership Meeting.
(1) Each Voting Member who has paid his or her annual Membership Fee by September 1 of
that year shall be entitled to vote at the Annual Membership Meeting. Likewise any
person properly authorized in writing may cast the vote for a Corporate Voting Member.
(2) Voting for the election of RSCC Elected Directors at the Annual Membership Meeting
shall be by secret ballot, unless done by acclamation. In all other matters, the Chair of
the meeting (RSCC President) shall have the authority to conduct voting by voice, show
of hands, or paper ballot.
(3) Any candidate for the position of Director shall have the right to an observer during the
vote count.
(4) The ballots cast shall be retained for a period of thirty (30) calendar days by the RSCC
Secretary, during which time any Voting Member may review them and note a challenge
to any election.
b. Special Membership Meeting.

26
27
28
29
30
31
32
33
34
35

1) The purpose of a Special Membership Meeting is to conduct business that is of such urgency that
it cannot wait until the next Annual Membership Meeting.
2) Special Membership Meetings may be called by:
a)
The President,
b)
A majority of the Board of Directors, or
c)
A petition of at least ten percent (10%) ofthe Voting Members, which must be submitted
to the President at least thirty (30) days prior to the date of the requested meeting.
3) Any call for a SpeciaJ Membershjp Meeting shall state the day, date, time and place of the
meeting, which must occur within the city limits of Rockville, Maryland.

36

37
38
39

Section 2. Board Meetings.
a. Regular Board Meetings.

40
41

42
43
44
45
46

I) There shall be a regularly scheduled monthly Board Meeting at a time and place as determined by
the Board of Directors. Notice of these meetings, including an Agenda and a copy of the prior
month's Meeting Minutes, shall be sent to the Members ofthe Board at least seven (7) days prior
to the meeting.
2) The purpose of the Regular Board Meeting is to transact RSCC business, as required.
3) Regular Board Meetings will be open to the public.

47
48

b. Special Board Meetings.
RSCC Bylaws (amended by the General Membership)
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8
9
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14
15
16

17
18
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22
23
24
25
26
27
28

I) Special Board Meetings may be called by the President or by a majority of the Board of Directors
at a day, date, time and place appointed by those calling the meeting. Such meetings may be
conducted bye-mail or telephone.
2) The purpose of a Special Board Meeting is to conduct business that is of such urgency that it
cannot wait until the next Regular Board Meeting.
3) When a Special Board Meeting is called~ the Secretary shall give the Directors five (5) days notice
of such meeting bye-mail, US mail, or forty-eight (48) hours notice by telephone, stating day,
date, time, place, and the principal items of business to be transacted.

Section 3. Quorums.
a. Board Meetings
1) Attendance by fifty percent (50%) of the Directors shall constitute a quorum for the transaction of
any and all business.
b. Membership Meetings
1) Attendance by ten percent (10%) of the Voting Members, who are present when the meeting is
called to order, shall constitute a quorum for the transaction of any and all business.

Article VI
CONDUCT OF OFFICERS AND DIRECTORS
Section 1. Conduct of Officers and Directors.
a. Officers and Directors upon taking office thereby agree to comply with the Articles of Incorporation, the
Bylaws, the Policies and Procedures, the decisions of the Board of Directors, the rulings of the President, and
Robert's Rules of Order as applicable.

29

30

b. A Director should participate actively in the affairs of the Corporation.

31
32
33
34
35
36
37
38
39
40

c. Officers and Directors shall not engage in any conduct that injuries or harms the RSCC, a member, Officer or
Director in any way, including but not limited to RSCC projects, programs, exchanges, socials, events, any
existing relationships and pending relationships as defined by Sister Cities International.

41
42
43

d. Officers and Directors shall fully and faithfully perform their duties and shall not perform duties outside the
scope of their authority as determined pursuant to the Bylaws, Policies and Procedures.

1.
2.
3.
4.

Serve as Chair or a member of a committee,
Staff or lead activities and events,
Participate in RSCC events, and
When tasked to represent the RSCC, by fully and faithfully performing to the best ofthe Director's
ability.

44
45
46

e. Officers and Directors shall keep confidential all documents, discussions, communications and preliminary
decisions that are designated as confidential.

47
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1
2
3

f. Officers and Directors shall file a complaint relating to a member, Officer or Director with the President and
Secretary with a copy to the offending member, Officer or Director.

4

g. Officers and Directors shall not engage in special activities related to RSCC, unless they have approval in
advance by the Board.

S
6
7
8
9
10
11
12

h. Officers and Directors use of social media and all forms of promotion on behalf of the RSCC requires that the
Board must approve, administer, and monitor the content of any promotional information. Any Officer or
Director seeking to establish a social media presence for the RSCC shall first obtain authorization by the Board
in advance. The Officer or Director shall ensure that an appropriate number of members are assigned to
monitor or manage the media, website, etc. The Officer or Director must provide all appropriate credentials to
the Secretary and must update the credentials as appropriate.

13
14

1S
16

17
18
19
20
21

22
23

i. Officers and Directors making use of the RSCC logo, banner, or other graphics designed to identify the RSCC
must first receive approval from the Board in advance before the RSCC logo, banner, or other graphic is used
on any social media website or in any document indicating an affiliation with the RSCC. An Officer or Director
must receive Board approval in advance as well as written permission in advance by the copyright holder for the
use of any copyrighted material(s), logos, banners, or other graphics appearing on any social media website or in
any document indicating an affiliation with the RSCC.
j. Officers and Directors shall not obligate in any manner the RSCC, without approval from the Board in
advance. Officers and Directors shall not propose or enter into any formal or informal contract or agreement
with any person, firm, corporation or legal entity without approval from the Board in advance.

24
25

26

k. Officers and Directors shall not use any social media, website or document referencing the RSCC, in order to
promote or infer RSCC approval of any incumbent public official or candidate for public office.

27
28
29

l. Officers and Directors shall conduct themselves in a civil and professional manner in a Board meeting and
other RSCC matters, in compliance with the Bylaws and the Policies and Procedures.

30
31

32
33
34

3S
36
37
38
39
40

41
42

m. If an Officer or Director violates the provisions of the Bylaws and/or the Policies and Procedures, the offense
is grounds for disciplinary action by the Board. The offense may be brought to an Officer's or Director's
attention in a written complaint which is filed with the President and Secretary with a copy to the offending
Officer or Director.
n. After a first offense, the offending Officer or Director is on notice that further offenses by the Officer or
Director shall be recorded in the official minutes of the Board. If there are any additional offenses by the Officer
or Director, the Board maya.) Suspend the Officer or Director for a period of time as determined by a majority
vote of the Board, with the offending Officer or Director being ineligible to vote at the Board meeting, Or b.)
The President may request that an Officer or Director tender their resignation from the Board, or c.) The Board
may remove the Officer or Director from the Board for cause as prescribed in Article III, Sec.5b and Article IV,
Sec.5a.

43
44

4S
~6

o. Officers and Directors that are the subject of discipline may appeal to the Board for reconsideration. An
appeal hearing, chaired by a member of the Board, agreed to by both parties, shall be conducted at a Special
meeting called by the President.

n
~8

InWa!
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4
S

Section 1. The official depository for the funds of the RSCC shall be determined by the Treasurer with the
approval of the Board of Directors.

6
7

8
9
10
11

Article VITI
FISCAL YEAR
Section 1. The fiscal year of the RSCC is from July I sl to June 30th.

12
13

1S

Article IX
RULES OF ORDER

16
17
18
19

Section 1. The rules contained in the current edition of Robert's Rules of Order Newly Revised shall govern
the RSCC in all cases to which they are applicable and in which they are not inconsistent with these Bylaws and
any special rules of order the RSCC may adopt and any statutes applicable to this organization.

14

20
21
22
23
24
2S

26

27

Article X
AMENDMENT AND MODIFICATION
Section 1. These Bylaws may be amended and modified, only at the next regularly scheduled Annual
Membership Meeting. Amendments and Modifications will be accomplished in the following manner and
order:

28
29

30
31
32
33
34
3S

36
37
38
39
40
41
42
43
44

4S

a. Written notice, including the proposed change(s) and a petition for the changes signed by at least five (5)
Voting Members, shall be sent via e-mail with return receipt acknowledgement, first class US Mail
addressed to the Board of Directors or delivered in person to the Board of Directors at a Regular Board
meeting, no later than June 30th prior to the Annual Membership Meeting at which the proposed
change(s) will be voted upon. There shall be no prescribed format for submitting the change(s) or the
petition, but any change(s) or petition(s) shall be legible, subject to verification, and shall include both
the text to be amended, appropriately marked, and the proposed new text.
b. The Board of Directors shall review any proposed change(s) and petition(s) submitted and, after review
and verification, prepare and send the draft document to all Voting Members along with the meeting
notice.
c. An affirmative vote of at least two-thirds (2/3) of Voting Members present shall be required for the
Amendment to be accepted.
d. The Amendment shall go into effect immediately upon approval, unless otherwise stipulated in the
Amendment or a related motion approved by the Voting Members under the above cited criteria.

46
47
48

e. Notwithstanding any other provision of the Bylaws, within ninety (90) days after the most recent Annual
Meeting, the Board at a regular Board meeting at which a quorum is present may amend and modify the
RSCC Bylaws (amended by the Gen",al Memben;hip)
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Article Vll
DEPOSITORY

1
2
3

I
2
3
4

5
6
7
8

Bylaws by a majority vote only and solely for the purpose of correcting a grammatical, clerical or
misspelling error. The Board shall not amend and modify a substantive provision of the Bylaws. The
Board shall provide all of the Members with thirty (30) days written notice of the proposed amendment
and modification of the Bylaws, including the text of the amendment and modification and the date and
time of the regular Board Meeting where the Board will consider and act on the amendment and
modification.

--END--

9
10

II
12

Initial Powell
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2

3
4
5

NOTE: On July 18, 2018, the Board ofDirectors reviewed, verified, andapprovedthe proposedamelldmems and modifications to
the Bylaws to be prepared and sent in draft to all Voting Members, a.) amending and modifying Article lJ, Sec. 5. Membership Fees,
al/owinKfor new members t%in RSCC anytime year round (rather than January only), b.) strenKtheninK ~f code ~f conductfor
RSCC Board Members and Officers, and c.) bringing removal ofRSCC BoardMember and Officer procedures into accordance with
Robert's Rules ofOrder, Newly Revised.

6

7
8
9

10

11

CERTIFIED that these Bylaws were revised in accordance with Article IX of the Bylaws existing on September
29,2016; that the proposed changes were submitted to the Board of Directors prior to August 13,2018; were
reviewed, verified, and approved by the Board of Directors on July 18,2018; and approved by the General
Membership at the Annual Meeting held September 13,2018.

n

:~&~
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St

Drew Powell, President

16

17
18
19

n Fisher, Secretary

1{;;;6127(6

OSLc:>))o?"Z I~) L01~

(Date)

(Date)

20
21

Original Bylaws

Adopted
Amended

October 14, 1987
July 11,1991

Original only

Amended

August 11.1997

Original and Electronic Files:

August 13, 2008
September 27, 2011
September 23, 2014
September 29,2016
September 13,2018

BYLAWS97.wpd (WordPerfect 6.0)
BYLAWS97.txt (ASCn text)
RSCC BYLAWS (Word Doc)
RSCC BYLAWS (pDF Doc)
RSCC Bylaws (Word Doc)
RSCC-Bylaws(20 16-09-29).doc
RSCC-Bylaws(2018-09-13).doc

Original and Electronic File:
BYLAWS91.wpd (WordPerfect 6.0)

Amended
Amended
Amended
Amended
Amended
22
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Rockville Sister City Corporation (RSCC)
Policy on Forming a New Sister City Relationship

1) Goal: The goal of the Rockville Sister City Corporation is to facilitate the formation
and maintenance of Sister and Friendship City relationships on behalf of the City of
Rockville through international cooperation between peoples of different cultural
and ethnic origins, especially among the youth, both in Rockville and in our Sister
and Friendship Cities, through exchanges involving personal contact between
peoples, resulting in greater appreciation, respect, empathy, tolerance and
understanding of our differences, thereby leading to more peaceful co-existence,
relations, and friendship among diverse communities, both domestic and foreign.
2) Duty: The Board shall recommend potential, new Sister City relationships to the
Mayor and Council of Rockville.
3) Initiation: A group of 5 or more residents of the City of Rockville (Rockville) or a
member of the RSCC Board of Directors (Board) or the Mayor or a City Council
Member may propose the formation of a Sister City relationship between Rockville
and a foreign city.
4) Procedure: The Board shall establish procedures and criteria to evaluate a
proposed relationship with a foreign city as a Sister City with Rockville.
5) Mayor and Council:
a) When Mayor and Council receive an expression of interest or proposal from a
governing body or official of a foreign city proffering a Sister City relationship
with Rockville, the Mayor and Council can refer the matter to the Board for
evaluation.
b) The Mayor and Council of Rockville are the final authority on forming new Sister
City relationships. When the Mayor and Council affirm a recommendation by the
Board to form a new Sister City relationship they will instruct the appropriate
City department or office and the Board to prepare an agreement to be executed
by the Mayor and Council and the governing body or official of the prospective
Sister City.
Adopted by the Board of Directors, RSCC, on 01 17 2018. This policy supersedes
previous policies on Forming New Sister Cities adopted on August 1, 2011 and March
14, 2012.
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PROCEDURE TO BECOME A SISTER CITY WITH ROCKVILLE
In order to assess the merit and feasibility of establishing a Sister City relationship with
the City of Rockville (here forward, Rockville), the Rockville Sister City Corporation
(RSCC) follows a four-step process:
1. The prospective Sister City provides information such as, but not limited to,
a. The characteristics of their city and surrounding area,
b. The expected value from the relationship, and
c. The resources available to implement a viable, mutually beneficial, longterm relationship.
2. If the information above supports a relationship, two non-government
community groups, one in each city, together plan and implement reciprocal
exchange visits.
3. After the reciprocal exchange visits are complete the two non-government
community groups, one in each city, together
a. Prepare a report describing the outcomes of the reciprocal exchange
visits and
b. Propose in a written document a three-year plan of activities (exchange
visits) between the two cities.
4. If the report and proposal above merit action the RSCC Board makes a
recommendation to the Mayor and Council of Rockville.
RCSS requires specific information with regard to a city (provided by either
government or non-government community groups, foreign or domestic) in order to
assess the potential for a Sister City relationship with Rockville. The following 11
questions serve as a guide for providing that information. Responses to the 11
questions should be prepared in a separate, stand-alone document. All the information
provided is available to the public.
The questions are−
1. Who is submitting this information?
a. Date of submittal
b. Name of prospective Sister City and country
c. URL for the website of the prospective Sister City
d. Names of 5 residents of Rockville willing to participate in the Sister City
relationship
e. Individual submitting this information
i. Full name
ii. Postal address
iii. Email address
iv. Telephone number

Procedure for a Sister City Relationship with Rockville - Ratified 01-17-2018
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ROCKVILLE SISTER CITY CORPORATION
111 MARYLAND AVENUE
ROCKVILLE, MD 20850
UNITED STATES OF AMERICA

PROCEDURE TO BECOME A SISTER CITY WITH ROCKVILLE

2.

3.

4.

5.

6.
7.

8.

9.

v. Entity (organization) represented
vi. Role and responsibility (position) of the individual submitting the
information
Has the Mayor (or equivalent) of the prospective Sister City forwarded to the
Mayor and Council of Rockville a written expression of interest to form a Sister
City relationship? If so, please provide a copy of the document. The Mayor (or
equivalent) of the prospective foreign city must state his/her interest to become
a Sister City with Rockville.
What are the benefits to Rockville and its communities - such benefits include,
but are not limited to, cultural, educational, economic and humanitarian? How
do the benefits support the goal of RSCC as found in the policy on “Forming a
New Sister City Relationship?”
What are the characteristics of the prospective Sister City and its surrounding
region, e.g., population, land area, etc.? Which of these characteristics are similar
to those of Rockville and its surrounding region?
What academic institutions or community organizations in the prospective
Sister City might add value to the Sister City relationship? Describe the value
added.
What cultural and historical attractions are located within or near the
prospective Sister City?
Is there a significant presence in and around Rockville of people or entities
willing to commit to participate in and support a relationship with the
prospective Sister City? If so, then demonstrate this community support for the
relationship through one or more of the following:
a. Identify individuals participating in a related unique support civic group
b. Identify local academic or cultural institution support agreements
c. Identify local commercial enterprise support agreements
d. Provide testimony and statements by individuals willing to interact with
residents and institutions of the new prospective Sister City
Is there a significant presence in and around the prospective Sister City of people
or entities willing to commit to support a relationship with Rockville? If so, then
demonstrate this community support for the relationship with Rockville through
one or more of the following:
a. Identify individuals participating in a related unique support civic group
b. Identify local academic or cultural institution support agreements
c. Identify local commercial enterprise support agreements
d. Provide testimony and statements by individuals willing to interact with
residents and institutions of Rockville
Are there any existing relationships between the prospective Sister City and
Rockville? If so, please describe them and their purpose.

Procedure for a Sister City Relationship with Rockville - Ratified 01-17-2018
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ROCKVILLE SISTER CITY CORPORATION
111 MARYLAND AVENUE
ROCKVILLE, MD 20850
UNITED STATES OF AMERICA

PROCEDURE TO BECOME A SISTER CITY WITH ROCKVILLE
10. What programs and relationships would you like to see developed between
Rockville and the prospective Sister City? How would you envision these
programs and relationships being formed? Being lead? Being financed?
11. Are there any existing Sister City type relationships between the prospective
Sister City and other foreign cities? If so, please describe them.
RSCC wants the participants in the communities of both cities, the prospective Sister
City and Rockville, to succeed in a workable and beneficial relationship. Once RSCC
believes the information provided in items 1 through 11 above supports a Sister City
relationship, the Board shall form an ad hoc committee to carry out reciprocal exchange
visits between the two cities. The exchange visits are to be carried out under the “Pilot
Exchange Visits Protocol”.
Send this information along with supporting documentation to—
Rockville Sister City Corporation
111 Maryland Avenue
Rockville, MD 20850
United States of America

Procedure for a Sister City Relationship with Rockville - Ratified 01-17-2018
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ROCKVILLE SISTER CITY CORPORATION
111 MARYLAND AVENUE
ROCKVILLE, MD 20850
UNITED STATES OF AMERICA

4.A

Mayor & Council Meeting Date: October 29, 2018
Agenda Item Type: Work Session
Department: Community Planning & Development Services
Responsible Staff: Ricky Barker

Subject
Plan for Improvements to the Development Review and Permitting Processes.

Recommendation
Receive a staff presentation on a plan to improve Development Review and Permitting
Processes, and provide input to staff on short-term focus areas.

Discussion
The City has been considering comprehensive changes in this area for a number of years and
has completed studies, received stakeholders feedback, and developed recommendations that
will contribute to making the processes faster and smarter. Staff will draw and build-upon
valuable recommendations from previous studies, while being open-minded to fresh and new
ideas. Due to the factors below, staff believes that now is the time to make lasting and
meaningful changes to our development review and permitting processes.
1. A Strong Sense of Urgency – The Mayor and Council, the City Manager, Senior Staff,
residents, and developers rank improvements to the development and permitting processes
as among their top priorities.
2. Unity Among Senior Staff – The Department Directors that are more involved with these
processes: Public Works, Recreation and Parks, and Community Planning and Development
Services, have worked side-by-side to develop the Project Charter, and will continue to work
together as the Executive Team to unite their staff to develop and implement the necessary
changes. In addition, the City Manager and City Attorney have reviewed and provided input
on the Project Charter.
3. Complimentary Projects – The City has contracted with Berry Dunn McNeil & Parker LLC
(Berry Dunn) to map out critical processes, including development review and permitting,
and make recommendations for improvements. The City has also received proposals to
develop an Enterprise Resource Planning (ERP) System to significantly upgrade, modernize,
and enhance our technology to work smarter and deliver higher-levels of service to our
internal and external customers. In addition, funding has been provided in FY 19 to
implement Electronic Plan Review – a significant enhancement to our development and
permitting processes.
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4. A Specific Plan - Project Charter - Staff believes that implementing the thoughtfully and
deliberately developed Project Charter is critical to the City’s success and completion of this
project. This “roadmap for success” identifies desired outcomes and a path to achieve
them.

Components of the Project Charter
The following section contains excerpts from the Project Charter (attached as Attachment A).
The Charter provides more detail on the process that will be used, and the roles and
responsibilities of staff and others.
1. Reason, purpose and outcomes for the project
The Mayor and Council’s 2016- 2019 work plan defined the “Critical Success Factors”
and associated priority initiatives that capture the vision for the community. Among the
priority initiatives is the delivery of efficient and effective services to our customers
(both residents and the business community). Specifically, the Mayor and Council has
directed that our processes to deliver services must be efficient, well documented, and
administered equitably by a committed workforce of employees with a “can-do”
attitude. Improvement to development review and permitting processes is one of the
top five priorities for the Mayor and Council.
This project’s proposed outcomes are grouped into two general areas:
Faster
The Mayor and Council’s priority initiatives demand efficient development and
permitting processes. At the end of this project, non-value added steps and procedures
will have been identified and eliminated, and others streamlined, to improve processes
that yield faster turn-around times and decisions on most applications. Providing
reliable and predictable schedules for processing applications will make the process
faster.
And
Smarter
Improvements to development and permitting processes should result in our staff and
customers working smarter through gains in efficiency and effectiveness. Staff within
multiple departments need to work smarter by delivering seamless service through:
a. Unified delivery of services (multiple departmental staff working as one for
customers)
b. Processes that are accessible and easily understood;
c. Sound and timely decisions;
d. Reasonable ordinances and regulations that are consistently applied;
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e. Solution-oriented approaches; and
f. Processes that balance and respect private property owner and community
interests.
The use of technology will allow staff to work much smarter by accomplishing more with
less. For example, new permitting software integrated with other systems through an
Enterprise Resource Planning (ERP) system and an electronic plan submission system will
provide for easier submittals and reviews, as well as tracking applications and promptly
identifying and addressing avoidable delays.
Project Name:
Since these outcomes are critical to the success of this project and they are important to
remain prominent, the name of the project is FAS (Faster And Smarter). This name will
keep our expected results always in the forefront among staff and stakeholders, and will be
a constant measurement for our progress and success.

2. Organizational Structure
The organizational structure is composed of:
•

Mayor and Council (M&C) – The Mayor and Council has provided the priority initiatives
and overall purpose of this project. M&C must be kept informed of our efforts and
progress. The M&C must ultimately decide the balance needed to respect both public
and private interests.

•

City Manager Rob DiSpirito – The City Manager helps develop and ultimately approves
the Project Charter, and provides overall direction to the Executive Team and Project
Manager at key points throughout the project.

•

Executive Team – This team is composed of the Directors of Public Works, Recreation
and Parks, and Community Planning and Development Services. Craig Simoneau, Tim
Chesnutt and Ricky Barker are responsible for the development and execution of the
Project Charter, making executive decisions for the Project Team when appropriate,
providing overall communication to staff within their departments, providing resources,
encouragement, and support for staff working on the project. The Executive Team will
need to coordinate closely with the City Attorney’s Office on changes to codes and
processes.

•

Executive Project Manager (EPM) – The executive project manager is the Director of
Community Planning and Development Services, Ricky Barker. Ricky is accountable to
the Executive Team and the City Manager to ensure that the Project Charter is
implemented, progress reports are provided, and recommendations are acted upon.
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•

Project Teams – There are three project teams: Single Family Review; Development
Review Improvements - Short Term; and Development Review Improvements – Long
Term. Each Project Team will have a team leader and be composed of team members
from the Departments of PW, RP, and CPDS.
o Single Family Review (Short-Term and Long-Term Improvements) - This team
will make recommendations to improve the single-family home permitting
process (e.g., storm water application requirements, and landscaping and
forestry requirements). The recommended improvements will include shortterm (1 year or less) and long term (longer than 1 year) actions.
o Development Review Improvement (Short-Term) - This team involves “quickfixes” that might require code amendments and some process changes (e.g., one
point of entry for applications, change of use requirements, electronic plan
review). The recommended improvements will include short-term (1 year or
less).
o Development Review Improvement (Long-Term) - This team will develop
recommendations on substantial improvements to processes and changes that
require significant code amendments. This team will not officially start until
significant progress has been made with the Short-Term Team since many of the
same staff will be assigned to these teams. These recommended improvements
also include items that are more complicated and involve a significant amount of
coordination and collaboration with staff from various departments and the City
Attorney’s Office. This team will also address various technology-related
recommendations.

3. Community Outreach and Engagement Strategy
In 2017 and 2018, staff held forums to seek information from our external customers on
improvements to the development and permitting processes. This feedback has been
and will continue to be used for formulating recommended improvements. Following
the October 29th Mayor and Council Work Session and during the FAS project, staff will
reach out to the development community and the general public to gain additional
insights, feedback, and reactions to our recommended approach and changes (i.e., more
listening sessions).
4. FAS Schedule
A detailed and realistic schedule will need to be developed to coordinate staff, manage
expectations, and be accountable for results. The work of the Single-Family Review and
Development Review Short-Term Teams will have their recommendations finalized
during the first phase of the FAS project. The Development Review Long-Term Team
will start following the completion of the work of these two teams. Once the FAS
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Charter is completed and finalized, each Team will produce a work program and
schedule.
5. Implementation and Monitoring Plan
The long-term success of this project depends upon the effectiveness of the solutions
that are implemented. It will be important to include ways to measure our success to
achieve our outcomes (Faster and Smarter), and to determine if additional changes are
needed. This evaluation should be based on internal/external evaluations by our
customers. Time-periods will be established by the Executive Team for evaluating results
and making adjustments as needed.

Recommended Initial Changes to Improve Development Review and Permitting
Processes
As mentioned previously, staff held forums in 2017 and 2018 to seek information from our
external customers on improvements to development review and permitting processes (see
attachment). This feedback and more gained throughout the process will be used for
formulating recommended improvements. Staff recommends focusing on the following initial
changes for the FAS Project:
1. Customer Service Center – The CPDS Department is proposing to re-organize staff
to create a Customer Service Center. This Center will be led by a Customer Service
Center Manager. This manager position will be created by taking a recently-vacant
position in CPDS and re-purposing it to meet a greater need within the
Department. This position will supervise all permit clerks, a planning technician,
and other professional staff focused on internal and external customer service.
This new Customer Service Center is proposed to be a “one stop shop” for
Development Review and Permitting Processes (accepts and coordinates all
development-related applications). The Customer Service Center Manager will also
play a major role in the implementation of Electronic Plan Review and Submittals.
The Service Center will also coordinate the creation of user-friendly
guides/brochures for homeowners and developers on processes for the
demolitions, additions, and construction of single family homes and other
processes.
2. Reliable Schedules for Development-Related Applications – A consistent theme
heard from our November 2017 forum was the length of the review processes, and
the uncertainty of processing time. Developing published typical schedules for
most Development-Related Applications will help with the uncertainty of the
processes, and provide some deadlines for both the staff and applicant. Staff will
establish “benchmark” dates internally to set timeframes and deadlines for review
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and permit issuance.
3. Development Review Committee (DRC) Improvements – With staff from different
departments involved with the DRC, a need to resolve differences and provide clear
direction and guidance to our customers is important. Agreed-upon processes and
procedures for the DRC that outline roles and responsibilities will be created and
implemented.
4. Electronic Plan Review – Funding has been provided and Staff will develop a work
plan and schedule for implementation. This action will save time and costs for the
City and our customer.
5. Notification Requirements – Staff believes that changes to the current notice
requirements should be considered. With the use of electronic notification and
social media, staff believes that we may be more effective at notifying the public
(beyond state-mandated requirements) through these means rather than mailings.
6. Clarify When a Site Plan is Required – Staff recommends that certain “changes of
use” may not require a site plan. Notifications to departments about these
changes of use could be done through the Building Permit/Occupancy Permit
process. This action would significantly reduce the requirements for certain
changes of use that do not produce the need for improvements on the site.
7. Modify Single Family Home Requirements – Staff recommends going from a twostep application process for stormwater review to a one step application process to
shorten the review process. In addition, staff recommends aligning significant tree
replacement in the Forestry and Tree Preservation Ordinance with the tree planting
requirement for single-family homes in the Zoning Ordinance, which requires one
tree in the front yard and two trees in the rear yard, instead of a more complicated
tree planting requirement.
8. Create an exemption from submitting a Natural Resources Inventory/Forest
Stand Delineation (NRI/FSD) - The current code requires that any Site Plan
Amendment requires an approved NRI/FSD plan. Staff proposes to adopt an
exemption from submitting an NRI/FSD when the site plan amendment proposes
little to no land disturbance or impacts to existing trees.
9. Exemption from afforestation for parking lot resurfacing projects - Staff proposes
to adopt an exemption from afforestation when there are no changes to the foot
print of the parking lot. This would remove the potential disincentive for owners
who want to repave their parking lot.
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In summary, initial focus on the above items will make a positive impact and provide an
improved level of service for our customers. Staff will develop more ideas and
recommendations that will be presented to the Mayor and Council for further discussion and
direction during future meetings. At this Work Session, staff requests feedback on these
recommendations and any others that Mayor and Council may have.

Mayor and Council History
Improvements to the Development Review and Permitting Processes have been discussed with
the Mayor and Council a number of times since 2012.

Public Notification and Engagement
The Chamber of Commerce, REDI and the development and building community will be notified
of this work session.

Next Steps
Based on the feedback received from Mayor and Council, staff will make the necessary
adjustments to our Project Charter for improving the development review and permitting
processes, to begin implementation.

Attachments
Attachment 4.A.a:
Attachment 4.A.b:

Draft Project Charter (FAS) October 2018 (DOCX)
Comment Sheet from Nov Development Review Forum 2017

(DOC)
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Draft Project Charter
Improvements to Rockville’s Development and Permitting Process
Faster and Smarter (FAS)
From the Executive Team
Craig Simoneau, Tim Chesnutt, and Ricky Barker

Introduction
Implementing improvements to the development and permitting process involves engagement and
support from several dozen staff members within multiple City departments. This multi-department
project will require an agreed-upon plan to unify staff in dedicating the time and working effectively
together to review and modify existing process, and develop and implement new processes and
associated requirements. This Project Charter, a roadmap for completing this initiative, describes
who, what, when, where, why, and how the City will complete this important project.

Project Charter
The first step to initiate this project is to establish a “plan to do the project” or a Project Charter. This
document contains information on:
1. Reason and purpose, and outcomes for the project;
2. Organizational structure with roles, responsibilities, decision-making authority, and project
assignments;
3. Description of the community outreach and engagement strategy;
4. Reasonable schedules for project components; and
5. An implementation and monitoring plan.

1. Reason and Purpose
The Mayor and Council’s 2016- 2019 work plan defined the “Critical Success Factors” and associated
priority initiatives that capture the vision for the community. Among the priority initiatives is the
delivery of efficient and effective services to our customers (both residents and the business
community). Specifically, the Mayor and Council has directed that our processes to deliver services
must be efficient, well documented, and administered equitably by a committed workforce of
employees with a “can-do” attitude. Improvement to the development review and permitting process
is one of the top five priorities for the Mayor and Council.
In addition, the Mayor and Council has charged staff to support economic development by
encouraging new investment through an efficient development process that balances and respects
private and community interests in the process.

1
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Successfully developing and implementing significant improvements to Rockville’s Development and
Permitting Processes must be accomplished to meet the Mayor and Council’s priority initiatives.
There is a sense of urgency by the Mayor and Council, the City Manager, and our customers to
successfully develop and follow-through with implementing improvements to these processes.
Progress must be shown throughout the project including initial short-term accomplishments.

Outcomes
This project’s proposed outcomes are grouped into three areas:

Faster
The Mayor and Council’s priority initiatives demand an efficient development and permitting process.
At the end of this project, non-value added steps and procedures need to be identified and
eliminated, and others streamlined, to improve processes that yield faster turn-around times and
decisions on most applications. One opportunity to make the process faster will be providing reliable
and predictable schedules for processing applications.

And
Smarter
Improvements to the development and permitting process should result in gains in staff’s efficiency
and effectiveness. Staff within multiple departments need to work smarter by delivering seamless
service through:
•
•
•
•
•
•

Processes that are accessible and easily understood;
Sound and timely decisions;
Reasonable ordinances and regulations that are consistently applied;
Solution-oriented approaches;
Processes that balance and respect private and community interests; and
Unified delivery of services (multiple departmental staff working as one for customers).

The use of technology will allow staff to work much smarter by accomplishing more with less. For
example, new permitting software integrated with other systems through an Enterprise Resource
Planning (ERP) system and an electronic plan submission system will provide for easier submittals
and reviews, as well as tracking applications and promptly identifying and addressing avoidable
delays.

Project Name:
Since these outcomes are critical to the success of this project and they are important to remain
prominent, the name of the project is FAS (Faster and Smarter). This name will keep our expected
results always in the forefront among staff and stakeholders and will be a constant measurement for
our progress and success.

2. Organizational Structure
2
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•

Mayor and Council (M&C) – The Mayor and Council has provided the priority initiatives and
overall purpose of this project. M&C must be kept informed of our efforts and progress. They
also need to approve code changes that will be required to implement certain process
improvements. The Mayor and Council must ultimately decide the balance needed to respect
both public and private interest.

•

City Manager (Put Names) – The City Manager helps develop and ultimately approves the
Project Charter and provides overall direction to the Executive Team and Project Manager at
key points throughout the project.

•

Executive Team – This team is composed of the Directors of Public Works, Recreation and
Parks, and Community Planning and Development Services. Craig Simoneau, Tim Chesnutt
and Ricky Barker are responsible for the development and execution of the Project Charter,
making executive decisions for the Project Team when appropriate, providing overall
communication to staff within their departments, providing resources, encouragement, and
support for staff working on the project. The Executive Team, in conjunction with the City
Manager, will have final say over the recommendations, actions, and implementation schedule.
The Executive Team will need to coordinate closely with the City Attorney’s Office on changes
to codes and processes. The Team, with the City Attorney, will need to determine how best to
accomplish this (e.g., representation on a team or teams).

•

Executive Project Manager (EPM) – The executive project manager is the Director of
Community Planning and Development Services, Ricky Barker. Ricky is accountable to the
Executive Team and the City Manager to ensure that the Project Charter is implemented,
progress reports are provided, and recommendations are acted upon. Ricky will promote
engagement, collaboration, and accountability among the Project Team and Technical Work
Teams. He is also accessible and available to each Team and Team Leaders for support,
guidance, and direction.

•

Project Teams – Initially, there are three project teams: Single Family Review; Development
Review Improvements - Short Term; and Development Review Improvements – Long Term.
Each Project Team will have a team leader and be composed of team members from the
Departments of PW, RP, and CPDS. The Team Leaders are responsible for leading the team
to complete its work program and generating the reports required. The Leaders will also
provide status reports to the Executive Team or Ricky as requested.
Team Leaders:
Susan Straus - Single Family Review
Jim Wasilak - Development Review Improvement, Short Term
Ricky Barker - Development Review Improvement, Long Term
The Team Leader must:
1. Develop and establish effective ground rules and efficient processes to make
recommendations/decisions in a timely manner. These ground rules need to include
ensuring that opinions and views are heard, and each member remains professional and
respectful at all times.
3
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The organizational structure is composed of:

2. Work with the team to develop and submit a work program for completing the required
report to the Executive Team.
3. Strive toward consensus on decisions/recommendations; however, he/she should take
actions to not significantly delay progress or not delay meeting the agreed-upon schedule.
For decisions/recommendations that are not consensus, minority opinions should be noted
in the report.

Each Project Team is assigned certain key components of the project (as described below). Each
team has the ability to seek help from focus groups or subcommittees (internal/external
representatives) to produce recommendations to the project teams. The project teams generate
the specific recommended improvements, develop, and in cooperation with the EPM, implement
the agreed-upon changes. All key staff who are significantly involved with the development and
permitting process will either be on project teams or have the opportunity to provide input to the
FAS project. Staff from the City Attorney’s Office involvement and guidance will be critical to the
project’s success. Through coordination with the City Attorney, Debra Daniels, and/or her staff’s,
each Team Leader will need to determine when and how this involvement should occur.
o Single Family Review – (Short term and Long Term) This team will make
recommendations to improve the single-family home permitting process (e.g., storm
water requirements – two steps to one step, and landscaping and forestry
requirements). The recommended improvements will include short term (1 year or less)
and long term (greater than a year) actions.
o Development Review Improvement Short Term (Six Months to 1 Year) – This team
involves “quick-fixes” that might require code amendments and some process changes
(e.g., one point of entry for applications, change of use requirements, electronic plan
review).
o Development Review Improvement Long Term (Longer than 1 Year) This team will
develop recommendations on substantial improvements to processes, and changes that
require significant code amendments. This team will not officially start until significant
progress has been made with the Short-Term Team since the same staff will be
assigned to each team. These recommended improvements also include items that are
more complicated and involve much coordination and collaboration with staff from
various departments and the City Attorney’s Office. This team will also address various
technology-related recommendations.

Each Team is charged with developing reports and recommendations to the Executive Team.
These reports must include:
•
•
•
•

Purpose
Challenges/Opportunities
Identification and Evaluation of Options for Improvements
Recommendations
o Elimination of Non-Value Added Steps/Work
o Specific steps/actions, assignments and specific time-frames for completion
4
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A number of resources will be made available to assist each team (e.g. previous studies, reports,
and recent results of customer forums). However, it is important for each team to take a fresh and
creative look at the current situation and achieve the best recommendations that will result in
Faster And Smarter processes. These creative recommendations are not limited and should
include organizational changes and/or redistribution/reallocation of work and responsibilities of
current staff.

3. Community Outreach and Engagement Strategy
In 2017 and 2018, staff held forums to seek information from our external customers on
improvements to the development and permitting process. This feedback has been and will continue
to be used for formulating recommended improvements. During the FAS project, the project teams
will need to reach out to the development community and the general public to gain additional
insights, feedback, and reactions to recommended changes. Staff will also need to develop a
communication plan with our public outreach staff to announce opportunities for engagement and to
receive feedback on recommended changes to processes and the City Code. Team Leaders will
need to engage staff from the Office of Communication and Engagement during the process to assist
in this effort.

4. FAS Schedule
A detailed and realistic schedule will need to be developed to coordinate staff, manage expectations,
and be accountable for results. The work of the Single-Family Review and Development Review
Short Term Teams will have their recommendations finalized within during the first phase of the FAS
project. The Development Review Long Term Team will start following the completion of the work of
these two teams. Once the FAS Charter is completed and finalized, each Team will produce a work
program and schedule.

5. Implementation and Monitoring Plan
The long-term success of this project depends upon the effectiveness of the solutions that are
implemented. It will be important to include ways to measure our success to achieve our outcomes
(Faster and Smarter), and to determine if additional changes are needed. This evaluation should be
based on internal/external evaluations by our customers. Time-periods will be established by the
Executive Team for evaluating results and making adjustments as needed.

5
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o Changes in procedures and processes

Development Review Listening Session
Wednesday, November 15, 2017
General Comments + Planning Table Comments
Single Point of Contact / Authority to Referee Competing Requirements
• Single point of contact with the authority to make decisions / find compromise / solutions is
needed.
• Someone needs to be given authority to referee the competing interests between departments
• Resolve the issue of competing interests.
• Single point of contact needs authority to make decisions.
• Single point of contact for solutions.
• Single Point of Contact needs more authority.
• City needs a policy on competing interests, is there a priority?
Length of Process / Calendar
• Processing time for review and permitting is too much.
• The change of use process for minor amendments is too lengthy and uncertain.
• Smaller projects and changes of use require extensive comments, are too expensive. Many
comments received have no nexus to the scope of the project. Process sends a message that the
City doesn’t want the project.
• Institute shorter timelines for Minor Site Plan Amendments
• Establish timelines for application review, similar to those instituted by Montgomery County, so
that the applicant knows when they will go to the Planning Commission
Notification
• Public notification requirements are expensive and burdensome. Attendance at meetings is never
reflective of the number of notices mailed.
• Notification is excessive, particularly for multi-family residential.
• Noticing requirements too laborious.
• Reduce the notification requirements, as cost and time required is excessive
• The City should be required to send the written notice for public hearings and meetings
• Suggest that the content of the notification be limited to a letter and location map for
Preapplications, and a letter, map and brochure for the Post-application notice
• Remove the requirement to notify renters and tenants
• Eliminate the requirement to notify owners when separated from the subject property by a rightof-way of 80 feet or greater, including the Metro/CSX tracks
• Reduce the size of the notice area (the radius of 1250 feet for site plans is too much)
• Limit notice to properties that are entirely within the notice area,
• Sign posting requirements should be explicitly stated.
Project Plan process
• Project Plan process needs work, and should be updated. The process is too difficult and
extensive.
• Condense the project plan and subsequent site plan review into a single process.
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Development Review Listening Session
Wednesday, November 15, 2017
General Comments + Planning Table Comments
Private vs Public Roads
• Private roads become a long-term issue for residents.
• Private roads are appropriate where those residents primarily use those roads.
• Flexibility needed on public versus private streets.
Updated Regulations / Consistent Policies
• Regulations to be updated.
• Policies need to be consistent and accessible.
• Rules changes – schools, fire, stormwater, etc…
• Ensure planning policy goals are adhered to, and not subsumed by other requirements. Eliminate
the “tail wagging the dog”
Public Participation
• Don’t eliminate community input.
• Engage with residents earlier in the process.
• Continue the preapplication process and area meetings, but there is a disconnect when the
community is not aware of the requirements at that stage
• Encourage developers to meet with community groups early in the process so that concerns may
be resolved early on. Projects are better when a partnership exists to address concerns about
architecture, traffic and neighborhood concerns
• Eliminate the requirement for both a preapplication and post-application area meeting to just a
preapplication area meeting and post application notice
Review Comments / Process
• Customer supports the use of electronic plan review, but wants to warn the City against making
comments too difficult to organize.
• New review comments should not come in up in the 2nd or 3rd round of project review.
• City should hire a Landscape Architect to review landscape plans and enforce the Landscaping
Manual, rather than forestry
• Ensure Minor Site Plan Amendments are not used to correct other site deficiencies outside the
scope of the application
• Permit issuance should be organized into an order of “who” goes first. What is the correct
sequence for permits?
• Should allow changes of use as a “by right” without requiring a site plan amendment.
• Post more documents online, including approvals, plans and forms
• Make DRC comments available online before the DRC meeting with applicant
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Mayor & Council Meeting Date: October 29, 2018
Agenda Item Type: Work Session
Department: Community Planning & Development Services
Responsible Staff: Asmara Habte

Subject
Discussion on Proposed Revisions on the MPDU Program & Accessory Dwelling Units
Requirements

Recommendation
Staff recommends that the Mayor and Council discuss and provide direction on the following
potential changes to the:
1.
2.

MPDU program; and
Zoning Code requirements regarding Accessory Dwelling Units (ADUs).

Discussion
The Mayor and Council has identified the expansion and preservation of affordable housing
opportunities as a top priority in the Priority Initiatives it endorsed earlier in 2017. Two of the
existing tools to achieve this initiative are the city’s Moderately Priced Dwelling Unit (MPDU)
program and the opportunity to construct Accessory Dwelling Units (ADUs). To that end, staff
has conducted various work sessions over the past year on these affordable housing tools and
options for consideration by the Mayor and Council.
This work session is intended to gain specific direction and endorsement on a number of staff
recommended changes to implement in the short term (within one year or less) regarding the
city’s MPDU program and ADU regulations.
Changes to the MPDU Program
The proposed MPDU changes help preserve and generate housing that is affordable to a wider
range of incomes to better meet the city’s income-diverse housing needs. The proposed
changes, if approved, will also help facilitate better administration, management, and
monitoring of the MPDU program. Staff has reviewed the MPDU policy and requirements from
area communities.
Modeled after the Montgomery County program, the City of Rockville’s MPDU program is a
housing program in which the rental rates and purchase prices for designated units are below
market rate levels. The Rockville program was established in the 1990s and requires 12.5% to
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15% of the total units be set aside as MPDUs within all new residential development projects
with 50 or more units. Developments in the Mixed-Use Corridor District (MXCD) and MixedUse Transit Districts (MXTD) are required to set aside 15% of the total units as MPDUs, while
developments in other zones are required to set aside 12.5% of the total units as MPDUs.
To date, the program has generated a total of approximately 660 rental units and 420
homeownership units throughout the city. The units have an affordability restriction period of
30 years, meaning that the units must remain affordable for 30 years following initial
occupancy. The Declaration of Covenants and Restrictions that require this affordability on each
unit must remain with the property regardless of subsequent sales transactions or transfers1.
Since the inception of the MPDU program, only a few amendments have been made. The most
recent changes were the expansion of the income limits to 120% of Annual Median Income
(AMI) versus 60% of AMI. Additionally, the rent calculation methodology was revised in such a
way that the rents would not exceed 30% of a household income - the threshold for
affordability. The Mayor and Council’s approval of these two modifications ensured that
households are paying housing costs that are tied to their incomes. This allows for future
MPDUs to be affordable to a wider range of incomes instead of just to those whose incomes are
close to 60% of AMI.
Previously-approved changes to the MPDU program include the following:
a. Parking requirements and fee structure for MPDUs;
b. Rent calculations for senior and special needs housing; and
c. Changing from annual to bi-annual recertifications.
Proposed Changes
In this work session, staff proposes administrative, policy, and ordinance modifications to the
city’s MPDU program.
1.
Reduce the control period from the current 30 years to 15 years at minimum.
This change is a policy decision between two different goals: the preservation of affordable
units through long term affordability (30-year control period), versus enabling the owner of
MPDUs to achieve greater financial stability earlier through unlocking the potential financial
gains through the equity generated by selling the MPDU. Reducing the control period to 15
years allows MPDU owners financial gains from the sales proceeds sooner, while the city would
also benefit from sharing the profit on the MPDU sale in accordance with the existing provisions
of the MPDU program. The disadvantage of this change would be that the unit would remain
affordable for only 15 versus 30 years.

1

There are foreclosure provisions in the MPDU Ordinance that require the release of the Declaration of Covenants and Restriction upon certain
conditions being met, including a payment to the City’s Housing Opportunities Fund of excess sales proceeds.
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On average, homeowners stay in their home for 8.7 years2. A multi-family unit ownership
through a condominium is typically a first-time homebuyers entry into homeownership and
turnover is typically higher compared to other types of units. While the city’s 30-year control
period ensures long-term affordability of MPDUs, staff believes that the current 30-year
affordability control period may be too long, considering the data on the turnover rate for this
entry-level housing option.
Staff proposes that the M&C consider a 15-year control period along with a restructuring of the
terms of the program. Under the proposed structure, if an MPDU is sold3 anytime within the
first 15 years, the control period restrictions would remain in place. In other words, the owner
would be required to sell the unit to another qualified applicant at a controlled affordable price.
After the unit was sold, the control period would restart for 15 years with the new owner,
ensuring affordability beyond the initial 15 year period.
If the control period was reduced to 15 years and the MPDU homeowner sold the MPDU after
15 years, the homeowner could sell the MPDU unit at market price without restrictions. The
current profit-sharing provision would remain, whereby the profits are shared 50-50 between
the owner and the city. Funds generated from the sale of such units would go into the Housing
Opportunities Fund, which in turn, would be used towards the creation and/or preservation of
affordable housing.
A disadvantage of reducing the control period to 15 years is that it may reduce the existing
inventory of affordable units at a faster pace. An advantage would be that it could help owners
achieve financial stability through the unlocking of potential financial gains resulting from the
equity that could be generated by the sale of their MPDU unit at market price. The city would
in turn gain funds to reinvest in affordable housing in the city.
2.
Allow for the leasing of all MPDUs by owners for a period of up to 36 months. Currently,
the city only allows the rental of units by owners in medical-related circumstances. While the
MPDU regulations do not currently provide other specific conditions under which the City
Manager can approve the rental of MPDUs, economic hardship is specifically excluded as a
reason. However, from time to time, MPDU owners may outgrow their units but are unable to
sell their units for reasons beyond their control, such as buyers being unable to obtain
financing. Allowing MPDU owners to rent out their units provides an owner additional time to
sell their unit. Allowing the temporary rentals of MPDUs also creates a short-term increase of
the affordable rental housing stock because the units would be rented at the MPDU rate and
only to MPDU certificate holders. If supported by the M&C, staff would develop the specific
conditions in order for the rental to occur.

2

Sources: New York Times. First American Financial, Moody’s Analytics (tenure); Freddie Mac (rate); National Association of Realtors (inventory);
National Association of Realtors (sales).
3 The city will need to revisit the restrictions on refinancing. MPDU owners have often refinanced their MPDU unit for an amount well above the
control price.
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3.
Permit unrestricted resale of certain condominium-type MPDUs under certain
conditions within the control period. Staff has received concerns from MPDU condominium
owners regarding their ability to meet increasing condominium association fees. In some
instances, owners have difficulty selling their unit because of conditions beyond their control,
such as the property not being Federal Housing Administration (FHA) certified, thereby making
it difficult to have qualified buyers. Allowing the sale of such units could mutually benefit the
MDPU owner and the city. By allowing MPDU owners to sell their units at market, without
restrictions, releases the homeowner from unsustainable housing costs (i.e., Condominium
Association Fees), or their inability to sell their unit while allowing them to realize a potential
financial gain4 and hopefully graduate to the next level of homeownership. It also benefits the
city because it would share in the net sales proceeds. The alternative is that the units are
potentially lost permanently in foreclosure proceedings. The homeowner loses the unit and
any equity he/she may have gained, and the city potentially loses out on its share of the sales
proceeds.
4.
Increase the current minimum income requirement of $22,000 (or approximately 26%
of the AMI) for MPDU purchasers to reflect limits between 60% to 120% of AMI (a range of
$49,000 to $152,000, adjusted for household size). The current income limits of $22,000 to
$75,900, adjusted for household size, is simply too low considering the cost of MPDUs under
the current pricing standards5. While some families with incomes at 60% of AMI may be able to
afford the MPDU purchase price, it assumes that the purchaser does not have other monthly
costs such as car payments or student loans. In recent months, developers and builders have
claimed that cost escalation in building materials makes it nearly impossible for them to provide
affordable MPDUs within the city’s income limits. For example, a developer recently proposed
an MPDU sales price of $225,000 for a townhome. At $225,000, the units would have been out
of reach to many of the city’s MPDU certificate holders under the current income limits. The
city and the developer arrived at an MPDU sales price of $187,500. At $187,500, households
with an annual income exactly at 60% of AMI would be able to afford the MPDU purchase price,
assuming that they are able to meet a lender’s underwriting requirements. This income
restriction leaves out those whose incomes are below 60% of AMI. This proposed change would
be consistent with the income limits for MPDU home purchases of surrounding jurisdictions.
5.
Set the minimum MPDU income requirements for the rental component to equal 2.5
times the MPDU rents6 for the specific unit size. The current minimum of $22,000 is too low to
afford the MPDU rents. Many rental properties conduct their own income test of all applicants
seeking rental units, including MPDU certificate holders. Often, certificate holders at low-end
income levels never get to use their MPDU certificate because they cannot meet the income
test of rental properties that typically requires 2.5 times the MPDU rents. For example, the
The profit sharing would be based on the current structure, where the homeowners’ share of gain would be limited and based on the CPI rate of
increase from their time of original purchase to resale, plus the market value of any improvements they may have made during their ownership of the
unit.
5
The city uses the MPDU pricing standards established by Montgomery County. The latest pricing standard can be found on:
https://montgomerycountymd.gov/DHCA/Resources/Files/min_specs_and_standards_0217.pdf
6
This would apply to the existing MPD since the MPDU rents are affordable to those exactly at 60% of AMI. Future MPDUs will be subject to the
revised rent calculation methodology as recently approved by the Mayor and Council.
4
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income requirement for a one-bedroom MPDU unit would equate to an annual income of
$35,100 (or about 40% of AMI) at a rental rate of $1,170, which is well above the $22,000
income requirement of the program. This inconsistency with the MPDU program rules and the
properties’ screening criteria not only creates frustration for the certificate holders, but also
creates an unnecessary administrative burden for both city staff and the property managers, as
they are spending time screening applicants who will not be able to qualify for a unit.
6.
Require MPDUs for residential developments of 20 units or more, and allow the option
for fee-in-lieu payments for development with less than 50 units. The MPDU ordinance
currently requires MPDU units only from developments with 50 or more units. Developments
with less than 50 units are not required to provide units or pay any fee-in-lieu. Staff
recommends requiring MPDUs for developments of 20 units or more, and instituting an option
to allow developers of projects producing between 20 to 50 units to either provide the MPDUs
or pay a fee-in-lieu. This would help further the city’s affordable housing objectives by either
providing additional MPDUs or fee-in-lieu payments. The accumulated fee-in-lieu from various
development projects could be utilized towards the creation or preservation of affordable
housing.
7.
Increase the requirement for MPDUs to 15% of the project’s total unit count throughout
the city. Currently, the 15% requirement only applies to projects in the Mixed-Use Transit
District (MXTD) and Mixed -Use Corridor District (MXCD) Zones. Developments outside of these
two zones are required to have only 12.5% of the total number of units as MPDUs. Requiring
15% throughout the city will increase the number of affordable housing units and/or increase
funds to the Housing Opportunity Fund. Montgomery County recently adopted a policy
increasing the requirement for MPDUs to 15% of new housing units in certain County planning
areas7. The 15% threshold is mandatory in the Bethesda Downtown Sector Plan area through
the Bethesda Overlay Zone. The intent is to create housing that is affordable in higher-income
communities.
8.
Eliminate “fair market value of improvements made” for MPDUs by giving credit of no
more than 10% of the MPDU control price when calculating the price for an MPDU resale.
Additions and improvements made by owners, such as room additions and high-end features,
may increase the value of the home far above the MPDU control price. Staff recommends
limiting the amount of credit allowed to no more than 10% of the MPDU control price. For
example, if the control price of the unit is $100,000, the owner would be given credit of no
more than $10,000 to account for improvements the owner may have made to the unit during
their ownership. Staff is proposing to exclude the value of improvements determined to be
unnecessary for the maintenance and upkeep of the unit. This requirement would keep the
units affordable for future qualified MPDU buyers.

Goshen, Lower Seneca, Darnestown, Travilah, Potomac, North Bethesda and Bethesda-Chevy Chase, areas where greater than 45 percent of Census
tracts have a median household income that is 150% or higher than median household income of the county.
7
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9.
Turn over the MPDU application intake and eligibility process for the rental units to
property managers. Staff believes that the accepting and approving of MPDU applications and
issuing MPDU certificates by the city is not beneficial for the applicant or the property
managers/landlord. When an applicant applies for an MPDU certificate, the city reviews his/her
application solely for income and household composition. Once the city deems an applicant
eligible, an MPDU certificate is issued, which allows the certificate holder to search for a unit at
any of the properties containing MPDUs. However, when the certificate holders apply for a unit
at a MPDU rental property, the applicant is subject to the owner of the property’s screening
criteria, which may include income, rental history, credit, and criminal background checks—all
of which the city does not consider when reviewing an applicant for eligibility. The process
required by the city is redundant for both the applicant and the property manager, who could
have made a determination of eligibility and/or informed the applicant of the availability of
MPDUs before any applications are submitted.
Turning over the application intake and eligibility process to the MPDU rental property owners
is more efficient and effective. Specifically, the MPDU rental applicant is already completing a
rental application at the property that requires them to provide nearly the same information
that the city seeks. Montgomery County handed over the application intake and eligibility
process to the property managers approximately 10 years ago. The City of Gaithersburg’s
process is a hybrid, whereby the city performs the intake and eligibility for the first few months
of a developments’ initial lease-up period and turns it over to the property managers
thereafter.
Changes to Requirements for Accessory Dwelling Units (ADUs)
In May 2017, city staff and consultant, Lisa Sturtevant, provided the Mayor and Council with
tools and strategies designed to create and preserve affordable housing in the city, which
included ADUs. In response, the Mayor and Council directed staff to develop and recommend
guidelines designed to reduce the barriers for the construction of ADUs. Staff reviewed the ADU
policy of local jurisdictions, including Montgomery County, Frederick County, MD, Washington,
DC and the City of Portland, OR (which is often touted for its success in enabling ADU
construction.)
According to a recent study led by the Urban Land Institute, communities throughout the
country are experiencing challenges in being able to build the necessary housing to
accommodate their housing needs. Accessory dwelling units (ADUs) may be included within a
unit or could be a separate building allowed on single-family residential properties. ADUs can
be an effective solution due to their low cost by allowing homeowners to place units in their
backyards, on the upper floor of a garage, or as an addition/extension to the main house. Many
cities and states have recently passed legislation easing zoning and permitting regulations for
ADUs.
ADUs are housing choices within existing neighborhoods with minimal to zero land cost. ADUs
offer a housing option for populations in different cycles of life, ranging from students and
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young professionals to young families and seniors. Moreover, ADUs can provide additional
income to homeowners to potentially reinvest in their existing home.
Currently, the city does not permit a separate ADU. Staff recommends that the city improve
the ability to have ADUs within existing dwellings by modifying the existing Accessory
Apartment Units regulations. Specifically, staff recommends the following changes to the
current requirements for ADUs:
▪

Delete the requirement for a special exception for an internal/attached accessory
apartment. Instead, require that any dwelling unit that contains or is proposed to
contain the facilities for an accessory apartment must be registered with the
Community Enhancement and Code Enforcement Division. This change would
significantly reduce the permitting costs associated with accessory apartments, as well
as eliminate the difficult process of obtaining a permit.

Staff is also seeking direction on whether to pursue free-standing (detached) ADUs. Staff
believes these proposed changes are important to increase the opportunity for ADUs to
address affordable housing needs; however specific design standards would be required to
make them compatible with the primary house and the adjacent neighborhood. The code
would also need to be amended to allow for this additional smaller, but separate, unit to be on
a single lot. In addition, staff believes that the limits on accessory buildings need to be modified
as follows:
▪

Revise the standards for accessory buildings to allow greater floor area and height.
Revisions would essentially return the regulation of accessory buildings to the 2005
standards. The size of the accessory building would become proportional to the
minimum size of the lot in the property’s zone, and the height would be measured to
the mid-point of the gable. This would allow these buildings to be larger than the
current limitation of 500 square feet, depending upon the size of the lot. This
modification could also address current issues with limits on the size of garages and how
they are measured.

Mayor and Council History
This is the third of a series of ongoing discussions on affordable housing staff is having with the
Mayor and Council. In June 2018, staff brought to Mayor and Council proposed changes to the
MPDU program to expand the income band and change the rental calculation methodology
which the Mayor and Council approved.

Boards and Commissions Review
City staff invited the RHE Board and RHE staff to attend this work session. Staff has also notified
the staff liaisons for the Human Rights Commission and Human Services Advisory Board about
this work session.
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Next Steps
After receiving feedback and direction from the Mayor and Council, Staff will move forward
with preparing proposed changes to ordinances and procedures to help strengthen and modify
the MPDU program. Additionally, staff will review the City Code to determine what provisions
must be changed to allow ADUs and forward that information to the Mayor and Council for
discussion and consideration.

Attachments
Attachment 5.A.a:
Attachment 5.A.b:

MPDU_ADU Proposed Changes_Sept2018v2
Sample_ADU_Regs (XLSX)

(PPT)
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Attachment 5.A.a: MPDU_ADU Proposed Changes_Sept2018v2 (2234 : MPDU Program Revisions and

5.A.a

Proposed Changes to the Moderately Priced Housing
& Accessory Dwelling Units Requirements
October 29, 2018

www.rockvillemd.gov
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Part I: Proposed Changes to the MPDU Program
Attachment 5.A.a: MPDU_ADU Proposed Changes_Sept2018v2 (2234 : MPDU Program Revisions and

5.A.a

Packet Pg. 82

Background/Current Policy
1.

Control period is 30 years for all MPDU units.

2.

Rentals of MPDUs is permitted under certain conditions, excluding financial hardship.

3.

All units have a 30 year control period and does survive foreclosure, however, the Declaration of Covenants
and Restrictions is lifted provided that excess sales proceeds, if available, are paid into the City’s Housing
Opportunities fund.

4.

Current minimum income requirement of $22,000—an income insufficient to secure any mortgage in this area.
At minimum, a person needs an income 60% of AMI and some down payment to qualify for a mortgage for an
MPDU unit.

5.

Only developments of 50 or more units are required to produce MPDU units or pay in-lieu fees.

6.

MPDU unit set-aside ranges between 12.5% to 15% depending on the zoning.

7.

At the time of resale, MPDU owners are currently given credit for a wide range of improvements they make to
their MPDU units—which sometime make the units unaffordable for the next qualified buyer.

8.

There are currently no restrictions on refinance.

9.

Application intake and eligibility determination for an MPDU certificate is conducted in-house.
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Attachment 5.A.a: MPDU_ADU Proposed Changes_Sept2018v2 (2234 : MPDU Program Revisions and

Objectives of Proposed Changes
1. Reposition the MPDU program to better meet the housing
needs.
2. To improve stewardship of the MPDU program
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Proposed Changes
1.

Reduce the control period from the current 30 years to 15 years at minimum for certain types of
developments.

2.

Allow for the leasing of all Moderately Priced Dwelling Units (MPDU) for a period of up to 36 months.

3.

Permit unrestricted resale of certain condominium developments under certain conditions within the
control period

4.

Increase the current minimum income requirement of $22,000 for MPDU purchasers to reflect limits
between 60% to 120% of AMI (a range of $49,000 to $152,000, adjusted for household size).

5.

Set the minimum MPDU income requirements for the rental component to equal 2.5 times the MPDU
rents.

6.

Reduce the unit number threshold from 50 to 20 that would be required to produce MPDU units. Also,
require in-lieu payments for developments with than less than 20 units.

7.

Increase the requirement for MPDU unit set-aside to 15% throughout the City.

8.

Eliminate “fair market value of improvements made” for MPDUs by giving credit of no more than 10%
of the MPDU control price.

9.

Institute restrictions on refinances of MPDU homeownership units.

10. Turn over the MPDU certification application intake and eligibility for the rental component to property
managers.
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Next Steps

•

If proposed changes are satisfactory, Mayor and Council can direct staff to
make changes to the MPDU Ordinance and related Regulations for
introduction at the December 3rd Mayor and Council meeting

•

If changes are required, placeholder agenda item can be set for the December
3rd Mayor and Council meeting
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Part II: Accessory Dwelling Units
Attachment 5.A.a: MPDU_ADU Proposed Changes_Sept2018v2 (2234 : MPDU Program Revisions and

5.A.a
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What is an ADUs?
An ADU is a secondary dwelling unit with complete independent living facilities
that generally take three forms:
q Repurposed Existing Space: Space (e.g., master bedroom, rec room, etc.)
within the primary residence is converted into an independent living unit
q Attached: The unit is attached to the primary structure
q Detached: The unit is separated from the primary structure
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Attachment 5.A.a: MPDU_ADU Proposed Changes_Sept2018v2 (2234 : MPDU Program Revisions and

Sample ADUs

Source: Washington Area Real Estate :: Eng Garcia Grant & Co., 2018
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An ADU—is attached to an older single-family home
in a Portland, Oregon, neighborhood. Courtesy of
Kol Peterson
Source: https://accessorydwellings.org

Attachment 5.A.a: MPDU_ADU Proposed Changes_Sept2018v2 (2234 : MPDU Program Revisions and

Sample ADUs

Stand-alone detached unit (new construction)
Source: https://accessorydwellings.org

Repurposed Existing Space
Source: https://accessorydwellings.org
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Proposed Changes to ADUs Requirements
•

Delete the requirement for a special exception for an internal/attached accessory apartment.
Any dwelling unit that contains or is proposed to contain the facilities for an accessory
apartment must register it with the Community Enhancement and Code Enforcement
Division.

•

Revise the standards for accessory buildings to allow greater floor area and height.
Revisions would essentially return the regulation of accessory buildings to the 2005
standards.

•

Limit the number of accessory dwellings by either block or distance. Examples: either only
one unit per block, or separate each unit by 300 feet.

•

Habitable rooms shall have a floor area of not less than 70 square feet.

•

All units must comply with life safety standards.
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Attachment 5.A.a: MPDU_ADU Proposed Changes_Sept2018v2 (2234 : MPDU Program Revisions and

Next Steps
Should the Mayor and Council direct staff to draft legislation that would effectuate
the recommendations, staff will proceed accordingly and bring back to the Mayor
and Council the draft legislation .
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SAMPLE REGULATIONS IN THE SURROUNDING AREA

Rockville

Guest House

N/A

Accessory Apartment, Attached

Accessory Apartment, Detached

Allowed by special exception,
with a $3,000.00 filing fee in all
of the single family zones.
Must be contained within the
main dwelling. The lot owners
must reside on the site for at
least 6 months of the year.
Must meet all of the
development standards for the
zone and maintain the
appearance of the single family
dwelling. Occupancy of the
unit limited to 3 persons. The
special exception is granted
only to the owner and does
not run with the land. The
accessory unit must be
dismantled when the property
is sold.

N/A

Montgomery
County

Allowed only in the
low density zones – 1
ac. lot size or greater.
Only to be used by
transient guests of the
property owner. The
unit cannot be rented,
and the property
owner must reside on
the site for at least 6
months of the year.

The existing principal
dwelling must be at
least 5 years old to
qualify. An attached
accessory apartment
must be separated
from another by at
least 500 feet in the
low density zones, and
300 feet in the higher
density zones.

Only allowed in the
low density zones
with a minimum lot
area of 1 acre.

Loudoun County, VA

Allowed only for guests
of the owners. Cannot
be rented or otherwise
be used as a separate
dwelling. Must be no
more than 70% of the
floor area of the
principal dwelling or
70% of the footprint of
the principal dwelling
and no more than 2,500
square feet.
N/A

Washington, DC

Frederick City

N/A

City of
Gaithersburg

N/A

Minimum lot area 1
acres. Allowed as a
conversion of an
Conditional use in the accessory building in
existence as of
May be allowed in a principal residential zones.
Requires approval by November 21, 1988.
dwelling or an accessory
the Board of Zoning Must be located in a
building. One unit or the
Appeals.
designated historic
other must be ownerdistrict. Must be
occupied. For an internal
occupied only by a
accessory unit the floor area
member of the family
of the principal unit must be
residing in the main
at least 2,000 square feet in
dwellings and cannot
certain zones and 1,200
be more than 50% of
Allowed in the principal square feet in higher density
the lot coverage of
dwelling, an accessory zones. The accessory unit
the main dwelling.
building or an
cannot exceed 35% of the
No commercial
agricultural building.
principal unit floor area.
activity allowed.
Cannot be more than
Units in accessory buildings Permitted in the
70% of the floor area of may be permitted in they meet residential zones.
the principal building, certain locational and access Must be subordinate
or 70% of the footprint requirements. If it can’t meet to the main dwelling
of the principal building the standards, a special
up to 2,500 square feet. exception is required.
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