Zoning Ordinance of
The City of Rockville

Adopted December 15, 2008
by Ordinance 19-08

Being Chapter 25 of the Rockville City Code

Effective Date — March 16, 2009

As Amended to
October 21, 2019






Text Amendment

TXT2009-00221

TXT2010-00224

TXT2010-00225

TXT2010-00226

TXT2010-00227

TXT2010-00228

TXT2011-00230

TXT2012-00231

Adopted Zoning Text Amendments

Concerning:

Comprehensive corrections
and revisions

Revisions to the provisions
for public use space

Buildable lots, fences in
PD zones, lot frontages

Revisions to public use
space provisions

Extension of implementation
period for approved
developments

Allow parking in connection
with a nonconforming use

Comprehensive Revisions
and Corrections

Family Definition

Amending Sections:

All Articles

25.03.02; 25.17.01

25.03.02, 25.09.05
25.10.05, 25.13.05
25.14.07, 25.21.03
25.21.07

25.03.02, 25.13.05
25.17.01

Table of Contents,
25.03.02, 25.07.07,
25.07.08, 25.07.09,
25.07.16, 25.08.02

25.08.05

Table of Contents,
25.01.02, 25.02.04,
25.03.02, 25.04.02,
25.04.04, 24.04.05,
25.04.07, 25.05.07,
25.06.02, 25.06.03,
25.06.05, 25.07.01,
25.07.02, 25.07.03,
25.07.04, 25.07.05,
25.07.06 (deleted)
25.07.06 (new),
25.07.07, 25.07.08,
25.08.02, 25.08.03,
25.08.08, 25.10.03,
25.11.03, 25.12.04,
25.13.05, 25.14.01,
25.14.06, 25.14.07,
25.15.01, 25.15.02,
25.16.03, 25.16.05,
25.16.09, 25.17.01,
25.18.18, 25.19.03,
25.21.03,25.21.10,
25.21.11, 25.21.13

25.03.02

Ordinance No.

29-09

2-10

16-10

17-10

15-10

22-10

7-11

01-12



TXT2012-00232

TXT2012-00233

TXT2012-00234

TXT2013-00235

TXT2014-00236

TXT2014-00237

Article 4

TXT2014-00238

TXT2015-00239

TXT2015-00240

TXT2015-00241

TXT2015-00242

TXT2016-00243

TXT2017-00245

TXT2018-00246

Signs in PD Zones
Delete off-street parking

Revisions to sign regulations

Site Plans in Town Center

Comprehensive Revisions
and Corrections

Self-Storage Warehouse
Parking

HDC alternate member
Drive-thru’s in MXE

Self-storage warehouses

HDC SMA Filing
Industrial Buffers

Tolling of Approvals

Comprehensive Revisions

Adequate Public Facilities

Alcoholic Beverage Production

25.18.18
25.08.05.d

25.18.01, 25.18.04
25.18.05, 25.18.06
25.18.12, 25.18.13
25.18.14, 25.18.18

25.07.02, 25.07.03

25.01.03, 25.01.06
25.03.02, 25.05.07
25.07.02, 25.07.06
25.07.07, 25.07.13
25.08.06, 25.09.01
25.09.02, 25.09.03
25.09.05, 25.14.01
25.14.19, 25.14.26
25.16.03, 25.18.14
25.21.01, 25.21.13

25.16.03

25.04.04
25.13.03, 25.13.04

25.03.02, 25.12.03
25.13.03

25.06.01, 25.14.01
25.17.01

25.05.08, 25.07.06,
25.07.07

25.03.02, 25.04.01,
25.04.02, 25.05.03,
25.07.02, 25.07.03,
25.07.11, 25.07.13,
25.09.03, 25.09.05

25.20.02

25.03.02, 25.12.03
25.13.03, 25.16.03

16-12

06-12

15-12

6-13

8-14

3-14

12-14

14-14

02-15

05-15

09-15

07-15

26-15

12-17

03-18

2-5-18
il



TXT2018-00247

TXT2018-00248

TXT2018-00249

TXT2019-00250

TXT2019-00251

TXT2019-00252

TXT2019-00253

Rockville Pike Implementation

Retail Tenant Expansion
Alcohol Sales in Sports Facility

Comprehensive Sign Revisions

Small Cell Antennas

Adequate Public Facilities

MXE Zone Revisions

25.03.02, 25.07.07
25.13.02, 25.13.03
25.13.05, 25.13.07
25.17.01, 25.17.08

25.13.05

25.03.02

25.03.02, 25.04.03
25.04.05,25.04.06
25.05.01, 25.05.04
25.17.08, Article 18
Pending

25.20.02, 25.20.03
25.20.04

25.08.05, 25.13.02,
25.13.03

01-18

07-18

02-19

25-19

16-19

15-19



7-8-19
il

CITY OF ROCKVILLE, MARYLAND
CHAPTER 25, ZONING ORDINANCE

TABLE OF CONTENTS

Article 1 - General Information

25.01.01 — Title and Effective Date
25.01.02 — Purpose

25.01.03 — Authority

25.01.04 — Relation to Master Plan
25.01.05 — Applicability

25.01.06 — Compliance

25.01.07 — Interpretation

25.01.08 — Severability

25.01.09 — Vested Zoning Rights

Article 2 - Zoning Map

25.02.01 — Zoning Map

25.02.02 — Boundaries of Zones

25.02.03 — Properties Divided Between the City and County
25.02.04 — Zoning of Annexed Land

Article 3 - Definitions; Terms of Measurements and Calculations

25.03.01 — General Rules of Interpretation
25.03.02 — Words and Terms Defined

25.03.03 — Terms of Measurement and Calculation
25.03.04 — Chart of Symbols

Article 4 — Approving Authorities

25.04.01 — Mayor and Council

25.04.02 — Planning Commission
25.04.03 — Board of Appeals

25.04.04 — Historic District Commission
25.04.05 — Sign Review Board

25.04.06 — Chief of Planning

25.04.07 — Chief of Inspection Services
25.04.08 — Additional Approvals

Article 5 - Application and Notification Generally

25.05.01 — Applicability

25.05.02 — Applications

25.05.03 — Public Notifications

25.05.04 — Modification of Pending Application
25.05.05 — Access to Application Files

25.05.06 — Notification of Decision



25.05.07 — Amendments to Approved Development
25.05.08 — Extension of Implementation Period
25.05.09 — Appeals

25.05.10 — Certain Defects Not Jurisdictional

Article 6 - Procedures for Map and Text Amendments, Variances, Special Exceptions and
Administrative Actions

25.06.01 — Zoning Map Amendments

25.06.02 — Text Amendments

25.06.03 — Variances

25.06.04 — Administrative Interpretation

25.06.05 — Administrative Adjustments in Single Dwelling Unit Residential Zones

Article 7 - Procedures for Site Plans and Project Plans, Special Exceptions, and Other
Permits

25.07.01 — Site Plan, Project Plan, and Special Exception Approval Required
25.07.02 — Application Procedure for Site Plans, Project Plans, and Special Exceptions
25.07.03 -- Notice Required; Procedure

25.07.04 — Level One (1) Site Plan Review

25.07.05 — Level Two (2) Site Plan Review

25.07.06 — Site Plan Implementation Period

25.07.07 — Project Plan Review

25.07.08 — Special Exceptions

25.07.09 — Temporary Use Permit

25.07.10 — Sign Permit

25.07.11 — Occupancy Permit

25.07.12 — Temporary Occupancy Permit

25.07.13 — Certificate of Approval in Historic Districts

25.07.14 — Additional Permits and Approvals

25.07.15 — Extension of Implementation Period for Approved Projects

Article 8 — Transitional Provisions, Nonconformities, Nonconforming Alteration Approval

25.08.01 — Purpose of this Article

25.08.02 — Transitional Provisions

25.08.03 — Qualifying Substandard Lots

25.08.04 — Nonconformities, in General

25.08.05 — Nonconforming Uses

25.08.06 — Development Standards Nonconformities
25.08.07 — Existing Structure or Development
25.08.08 — Nonconforming Alteration Approval

Article 9 - Accessory Uses; Accessory Buildings and Structures; Encroachments;
Temporary Uses; Home-Based Business Enterprises; Wireless Communication
Facilities

25.09.01 — General Requirements

25.09.02 — Accessory Uses

25.09.03 — Accessory Buildings and Structures
25.09.04 — Temporary Uses

25.09.05 — Setback Encroachments

25.09.06 — Height Encroachments



25.09.07 — Home-Based Business Enterprise
25.09.08 — Wireless Communication Facility

Article 10 - Single Dwelling Unit Residential Zones

25.10.01 — Purpose 6-6-11
25.10.02 — Zones Established

25.10.03 — Land Use Tables

25.10.04 — Prohibition on the Creation of New Pipestem Lots

25.10.05 — Development Standards

25.10.06 — Additional Neighborhood Districts

25.10.07 — Accessory Uses and Structures

25.10.08 — Moderately Priced Dwelling Units

25.10.09 — Special Regulations for Building Height in the R-60, R-75, and R-90 Zones
25.10.10 — Nonconformities

25.10.11 — Parking and Loading Requirements

25.10.12 — Landscaping and Buffer Requirements

25.10.13 — Signs

Article 11 - Residential Medium Density Zones

25.11.01 — Purpose

25.11.02 — Zones Established

25.11.03 — Land Use Tables

25.11.04 — Development Standards

25.11.05 — Special Regulations for Development in the RMD-10 Zone
25.11.06 — Special Provisions for Townhouse Development in the RMD Zones
25.11.07 — Process for Approval

25.11.08 — Accessory Uses and Structures

25.11.09 — Nonconformities

25.11.10 — Parking and Loading Requirements

25.11.11 — Landscaping and Buffer Requirements

25.11.12 — Signs

Article 12 — Industrial Zones

25.12.01 — Purpose

25.12.02 — Zones Established

25.12.03 — Land Use Tables

25.12.04 — Development Standards

25.12.05 — Accessory Uses

25.12.06 — Nonconformities

25.12.07 — Parking and Loading Requirements
25.12.08 — Landscaping and Buffer Requirements
25.12.09 — Signs

Article 13 — Mixed-Use Zones

25.13.01 — Purpose

25.13.02 — Zones Established

25.13.03 — Land Use Tables

25.13.04 — Special Regulations for Conditional Uses
25.13.05 — Development Standards



25.13.06 — Additional Design Guidelines

25.13.07 — Special Design Regulations for Individual Mixed-Use Zones
25.13.08 — Accessories

25.13.09 — Nonconformities

25.13.10 — Parking and Loading Requirements

25.13.11 — Landscaping and Buffer Requirements

25.13.12 — Signs

Article 14 — Special Zones

25.14.01 — Historic District Zones
25.14.02 — Neighborhood Conservation District Zones
25.14.03 — Lincoln Park Neighborhood Conservation District
25.14.04 — Reserved

25.04.05 — Reserved

25.14.06 — Park Zone

25.14.07 — Planned Development Zones
25.14.08 — PD-RS (Rockshire)

25.14.09 — PD-FM (Fallsmead)

25.14.10 — PD-FM2 (Fallsmead 2)
25.14.11 — PD-FB (Fallsbend)

25.14.12 — PD-CH (Carter Hill)

25.14.13 — PD-BA (Barnside Acres)
25.14.14 — PD-FL (Flint Ledge Estates)
25.14.15 — PD-RH (Rose Hill)

25.14.16 — PD-RHF (Rose Hill Falls)
25.14.17 — PD-BU (Buckingham Property)
25.14.18 — PD-CL (Chestnut Lodge)
25.14.19 — PD-NM (New Mark Commons)
25.14.20 — PD-DF (Dawson Farm)
25.14.21 — PD-MH (Meadow Hall)
25.14.22 — PD-RF (Redgate Farm)
25.14.23 — PD-LG (Legacy)

25.14.24 — PD-KF (King Farm)

25.14.25 — PD-FG (Fallsgrove)

25.14.26 — PD-UR (Upper Rock)

25.14.27 — PD-TO (Tower Oaks)

25.14.28 — PD-KSI (KSI Apartments)
25.14.29 — PD-RCI (Rockville Center, Inc.)
25.14.30 — PD-TC (Twinbrook Commons)
25.14.31 — PD-TS (Town Square)

25.14.32 — PD-SG (Shady Grove)

25.14.33 — PD-MC (Metro Center)
25.14.34 — PD-CB (Champion Billiards)

Article 15 — Special Exceptions

25.15.01 — Special Exceptions
25.15.02 — Additional Requirements for Certain Special Exceptions

Article 16 — Parking and Loading

25.16.01 — Purpose
25.16.02 — General Requirements



25.16.03 — Number of Spaces Required

25.16.04 — Location of Parking and Loading Facilities
25.16.05 — Location in Relation to Use Served
25.16.06 — Parking Design Standards

25.16.07 — Parking Structures Design

25.16.08 — Automated Parking Structures

25.16.09 — Bicycle Parking

Article 17 - Public Use Space, Landscaping and Screening, Utility Placement and
Screening, Lighting, Sidewalks, and Shadows

25.17.01 — Public Use Space

25.17.02 — Landscaping and Screening

25.17.03 — Underground Installation of Utility Lines Required; Screening or Underground
Installation of Transformers; and Equipment Lockers Required

25.17.04 — Lighting

25.17.05 — Sidewalks

25.17.06 — Shadows, General Regulations

25.17.07 — Environmental Guidelines

25.17.08 -- Building Restriction Lines

Article 18 - Signs

25.18.01 — Legislative Findings; Purposes

25.18.02 — Severability

25.18.03 — Special Application Requirements for the Sign Review Board
25.18.04 — Only Permitted Signs Lawful; Signs Specifically Prohibited
25.18.05 — Exemptions

25.18.06 — Construction, Design, Illumination, and Maintenance of Signs
25.18.07 — Measurement of Sign Area and Height

25.18.08 — Sign Permits; Appeals

25.18.09 — Nonconforming Signs

25.18.10 — Removal of Signs

25.18.11 — Signs Permitted for Residential Uses in All Zones

25.18.12 — Signs Permitted for Nonresidential Uses in Residential Zone
25.18.13 — Signs Permitted in MXNC, MXC, and Industrial Zones
25.18.14 — Signs Permitted in Other Mixed-Use Zones

25.18.15 — Election Signs

25.18.16 — Signs on Public Property and the Public Right-of-Way
25.18.17 — Noncommercial Signs in Lieu of Commercial Signs

25.18.18 — Signs in Planned Development Zones

Article 19 - Enforcement

25.19.01 — Responsible Persons

25.19.02 — Enforcement Authority

25.19.03 — Violations

25.19.04 — Notice of Violation

25.19.05 — Municipal Infraction Citation

25.19.06 — Stop Work Order

25.19.07 — Suspension and Revocation of Zoning Approvals
25.19.08 — Withholding Other Zoning Approvals

25.19.09 — Additional Remedies

25.19.10 — Remedies Cumulative, Not Alternative



Article 20 - Adequate Public Facilities

25.20.01 — Adequate Public Facilities Standards

25.20.02 — Applicability

25.20.03 — Adequate Public Facilities Determination: Validity Period; Extension;
Redetermination

25.20.04 — Applicability to Previously Approved Special Development

9-24-12

Article 21 - Plats and Subdivision Regulations

25.21.01 — Plats

25.21.02 — Final Record Plats

25.21.03 — Recordation of an Existing Single Unit Detached Dwelling Residential Lot (Property)
25.21.04 — Subdivision Approval Required

25.21.05 — Applications

25.21.06 — Adequate Public Facilities

25.21.07 — Waivers; Modification

25.21.08 — Submission Requirements for Preliminary Subdivision Plans
25.21.09 — Preliminary Plan Approval Procedure

25.21.10 — Plats and Data for Final Approval

25.21.11 — Final Plat Approval Procedures — Generally
25.21.12 — Resubdivision and Minor Subdivisions

25.21.13 — Ownership Plats

25.21.14 — Cluster Development

25.21.15 — Performance Guarantees

25.21.16 — Streets and Public Infrastructure

25.21.17 — Mid-Block Access

25.21.18 — Easements and Rights-of-Way

25.21.19 — Public Sites and Open Spaces

25.21.20 — Floodplain Regulations

25.21.21 — Tree Planting

25.21.22 — Lots

25.21.23 — Sediment Control and Stormwater Management
25.21.24 — Erosion Area Regulations

25.21.25 — Monuments



Article 1 - General Information

25.01.01 — Title and Effective Date

a. This Chapter is known as the Zoning Chapter (Chapter 25) of the Rockville City Code. It
may also be referred to as the Zoning Ordinance for the City of Rockville.

b. The effective date of this Chapter is March 16, 2009.
25.01.02 — Purpose
The purposes of this Chapter are to:

1. Provide for appropriately scaled, designed, and sited buildings and other structures that
are compatible with the natural and built environment;

2. Promote environmentally sustainable developments and otherwise provide for the
conservation of natural resources and the environment;

3. Promote the City as an inclusive community by facilitating diversity in housing, building
design, and land use;

4. Promote alternative modes of transportation by providing convenient, safe, and
connected accessibility to public transportation, pedestrian and bicycle systems, inviting
streetscapes, and a mixture of uses;

5. Ensure that development occurs in an orderly fashion consistent with the Master Plan
(the "Plan") and the availability of adequate infrastructure capacity and other public
facilities;

6. Ensure the most appropriate use of land throughout the City;

7. Protect and enhance the aesthetic and visual character of the City and its residential
neighborhoods;

8. Preserve sites, structures, and districts of historical, archeological, or architectural
significance, and their appurtenances and environmental settings;

9. Secure the public safety;
10. Provide adequate light and air;
11. Foster innovative, creative, sustainable, and flexible building and site design;

12. Provide attractive, high quality development and design that enhances the community’s
quality of life; and

13. Otherwise protect and promote the health, safety, comfort, convenience, welfare, and
happiness of the Rockville community through the comprehensive regulation of the use

and development of land and structures.

25.01.03 — Authority
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The provisions of this Chapter are adopted in accordance with the zoning and planning authority
enumerated in the City Charter, the Land Use Article of the Annotated Code of Maryland, as
amended, and other applicable State enabling authority.

25.01.04 — Relation to Master Plan

a. The provisions of this Chapter are adopted in accordance with the Master Plan, and as the
Plan may be amended from time to time.

b. Whenever there is a requirement in this Chapter that a finding be made that an application
conforms to the Plan, such finding need not be made where the Approving Authority finds
that events have occurred or circumstances exist to render such compliance inappropriate
with respect to such application.

25.01.05 — Applicability

All land within the corporate boundaries of the City of Rockville is subject to the provisions of
this Chapter, except as otherwise provided by law.

25.01.06 — Compliance

A person cannot use, develop or alter any land or structure within the City without complying
with the applicable provisions of this Chapter.

25.01.07 — Interpretation

a. Minimum Requirements - In interpreting and applying this Chapter, the requirements
contained within are declared to be the minimum requirements for the protection of the
public health, safety, or welfare.

b. Conflict of Provisions

1. This Chapter shall not be deemed to interfere with, abrogate or annul, or otherwise affect
In any manner whatsoever any ordinance, rule, regulation or permit, or any easement,
covenant, or other agreement between parties.

2. Notwithstanding the above, where this Chapter imposes a greater restriction upon the
use or development of a building or a site than are imposed or required by other
ordinances, rules, regulations, or permits or by easements, covenants, or agreement
between parties, the provisions of this Chapter will prevail.

25.01.08 — Severability
a. All provisions of this Chapter are severable.
b. All provisions of any ordinance enacted in the future that amend or add any provision to this
Chapter are severable unless such ordinance specifically provides that its provisions are not

severable.

c. The finding by a court that some provision of this Chapter or any subsequent amendment is
unconstitutional and void does not affect the validity of the remaining portions of this
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Chapter unless the court finds that the remaining valid provisions alone are incomplete and
incapable of being executed in accordance with the legislative intent of the City.

d. Additional severability provisions are contained in Article 18, "Signs".
25.01.09 - Vested Zoning Rights
a. Vested Right

1. A vested zoning right allows a property owner to use property in accordance with granted
permits and approvals notwithstanding any subsequent amendment to the Zoning
Ordinance or the Zoning Map.

2. A property owner’s right to a particular use of the property pursuant to the provisions of
this Chapter vests upon the occurrence of all of the following:

(a) The approval of a valid occupancy permit and other required_Federal, State and_local
permits and approvals;

(b) Visible activity pursuant to all permits and approvals so that the neighborhood may
be advised that the land is being devoted to that use; and

(c) The implementation and validity periods of all permits and approvals has not
expired.

3. A property owner’s right to a particular construction/development on the property
pursuant to the provisions of this Chapter vests upon the occurrence of all of the
following:

(a) The issuance of a valid building permit; and

(b) Actual, physical commencement of significant and visible construction pursuant to
the building permit, and

(¢) The commencement of construction must be undertaken in good faith with the
intention to continue with the construction and to carry it through to completion.

4. Unless otherwise provided, a vested zoning right that does not comply with the
requirements of this Chapter or the Zoning Map constitutes a nonconformity subject to
the provisions of Article 8 of this Chapter.

5. Unless otherwise provided, a vested zoning right is not a personal right but shall attach
to and run with the applicable property.

b. Limitations — The establishment of a vested zoning right does not preclude the following:

1. The application of a zone that imposes additional requirements but does not affect the
allowable type or intensity of use-;

2. The application of an amendment to any building code (including but not limited to fire,
life safety, plumbing, electrical, mechanical, and “green” building codes) or to any
environmental laws or regulations (including but not limited to those pertaining to
stormwater management, water quality, water and sewer, floodplains and wetlands,
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forest and tree preservation and conservation, landscaping and screening, publicly
accessible art, and trash and recycling), to any uncompleted construction;

3. The application of an amendment to the sign provisions of this Chapter, except with
respect to signs existing or in the process of being installed at the time of the amendment
subject to the provisions of Article 18 of this Chapter;

4. The application of ordinances or regulations that are general in nature and are
applicable to all similarly situated property in the City; or

5. The application of any changes in Federal or State law to which the property may be
subject.
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Article 2 - Zoning Map

25.02.01 - Zoning Map

The location and boundaries of zones established in the City are as shown on a map
“Zoning Map of the City of Rockuville” adopted on December 15, 2008 by Ordinance as
may be amended subsequent to its adoption. The maps, sections, notations, dimensions,
designations, references, and other data shown on the map are hereby made a part of
this Chapter to the same extent as if the information set forth on the map were fully
described and incorporated herein.

25.02.02 — Boundaries of Zones

Where uncertainty exists as to the boundaries of any of the zones as shown on the Zoning
Map, the following rules apply:

1. Where zone boundaries are indicated as approximately following street or alley
lines, proposed street lines, rapid transit or railroad rights-of-way, the zoning
boundaries are the centerline of those streets, alleys, or rights-of-way;

2. Where zone boundaries are indicated as approximately following lot lines and are
not more than ten feet (10°) distant from the property lines of an unplatted
property, such lot lines are the boundaries; and

3. Where zoning boundaries are greater than ten feet (10°) distant from the property
lines of an unplatted property, or where a zone boundary divides an unplatted
property, the location of any such zoning boundary is determined by use of the
map scale shown on the map to the nearest foot, unless the boundary is indicated
by dimensions on the map.

25.02.03 — Properties Divided Between the City and County

Where a record lot is located partially within the City and partially outside the City, the
following provisions apply:

1. Application Filed — Any person desiring to improve a record lot in accordance
with this Section 25.02.03, must submit an application to the City Clerk in
accordance with the requirements of Section 25.05.02. As part of its obligation,
the applicant must:

(a) Identify those uses which it intends to implement within the City; and
(b) Provide a certification, in a form which is acceptable to the City Attorney,
that the uses so requested are permissible as set forth in this Section

25.02.03.

2. Establishment of Hearing and Public Notification — Upon acceptance for filing an
application under this Section 25.02.03, the City Clerk must:

(a) Set the application for a hearing by the Mayor and Council at a specified
date, time, and place; and
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(b) Cause public notice of the hearing to be given in accordance with this
Chapter and any requirements of State law.

3. Planning Commission Review

(a) Within five (5) days after accepting the filing of any application under this
Section 25.02.03, the City Clerk must transmit a copy of the application to
the Planning Commission.

(b) The Planning Commission may submit a written recommendation, which
must be incorporated in the application file, and which becomes part of the
record of the application.

4. Hearing — Mayor and Council will then hold a hearing on the matter in
accordance with State law.

5. Determination of Permitted Use — In addition to any uses permitted under this
Chapter, an owner of a record lot located both in and outside the corporate limits
of the City and which was originally improved in accordance with the zoning
laws of the County, may be authorized to implement some or all of such uses as
permitted in the County on the portion of the lot located within the City. The
Mayor and Council must find that these existing or allowed uses originally
approved by the County do not:

(a) Adversely affect the health and safety of residents or workers in the area;

(b) Overburden existing public services, including water, sanitary sewer, public
roads, storm drainage, and other public improvements;

(¢) Detrimentally affect the use and development of adjacent properties or the
neighborhood;

(d) Change the character of the neighborhood in which the use is proposed
considering service currently required, population density, character, and the
number of similar land uses; or

(e) Create a use that is inconsistent with the purposes of this Chapter set
forth in Section 25.01.02.

6. Decision — An application must be granted by ordinance or denied, dismissed, or
allowed to be withdrawn by resolution of the Mayor and Council. In connection
with the grant of an application, the Mayor and Council may impose such terms,
conditions, and restrictions that are reasonably necessary to protect adjacent
properties, the neighborhood, and the residents and workers therein.

7. Notice of Decision — Notice of the decision of the Mayor and Council must be
given as provided in Section 25.05.06.

25.02.04 - Zoning of Annexed Land
a. Petition Filed — When a petition to enlarge the corporate boundaries of the City is

submitted to the Mayor and Council in accordance with the requirements of State
law, the City Clerk must transmit a copy to the Chief of Planning.
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b. Chief of Planning Review — The Chief of Planning will review the application for
conformance with annexation and land use policies of the Plan. The Chief of
Planning will then transmit a copy of the petition to the Planning Commission.

c. Annexation Plan

1. The Planning Commission will study the area proposed to be annexed and
prepare a preliminary annexation plan recommending the zoning classification or
classifications of such property that would be appropriate if it were to be
annexed.

d. Planning Commission Public Hearing and Notice — The Planning Commission must:

1. Hold at least one (1) public hearing on the preliminary annexation plan in
accordance with the provisions of Section 25.04.02.e.2;

2. Provide at least 15 days’ notice of the time and place of the hearing to be
published in a paper of general circulation in the City; and

3. Provide written notice mailed in accordance with the provisions of Section
25.05.03.

e. Final Annexation Plan — Following such hearing, the Planning Commission must
submit its final Annexation Plan to the Mayor and Council. The Mayor and Council
must adopt the Annexation Plan.

Mayor and Council Public Hearing and Notice

1. The Mayor and Council must hold a public hearing on the zoning recommendation
and adopted Annexation Plan in accordance with State law simultaneously with
its hearing on the proposed annexation.

2. The City Clerk must send a copy of the adopted Annexation Plan and public
hearing notice to the applicable state, county, and regional agencies required by
law.

3. Public notice of the Mayor and Council’s hearing on the final adopted Annexation
Plan must be given in accordance with the requirements of State law.

g. Amendment of Zoning Map — The Mayor and Council may adopt an ordinance
amending the Zoning Map to include such property and the zoning classification or
classifications thereof, but only after the adoption of a resolution enlarging the
corporate boundaries of the City to include such property. Such ordinance is effective
the same date the annexation becomes effective under State law.
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Article 3 — Definitions; Terms of Measurements and Calculations

25.03.01 — General Rules of Interpretation

The following rules of construction apply to the text of this Chapter:

1.

2.

The particular controls the general.

In case of any difference of meaning or implication between the text of this
Chapter and any caption, illustration, summary table, or illustrative table, the
text controls.

The words “shall,” “may not,” and “must” are always mandatory and not
discretionary. The words “should” and “may” are permissive.

Words used in the present tense also include the future.

Words used in the singular number also include the plural; and plural the
singular, unless the context clearly indicates the contrary.

The phrase “used for” includes “arranged for,” “designed for,” “intended for,”
“maintained for,” or “occupied for.”

Words or terms not otherwise included are defined by their common dictionary
meaning.

Unless the context clearly indicates the contrary, where a regulation involves two
(2) or more items, conditions, provisions, or events connected by the conjunctions
“and,” “or,” or “either...or,” the conjunction will be interpreted as follows:

(a) When used to connect a list of requirements or required conditions, “and”
indicates that all the connected items apply.

(b) When used to connect a list of permitted items or events, “and” indicates that
the items or events are permitted singly or in any combination.

(¢) “Or” indicates that the connected items, conditions, provisions, or events may
apply singly or in any combination.

(d) "And...or" indicates that the connected items, conditions, provisions, or
events will apply singly or in combination.

(e) “Eiather...or” indicates that the connected items, conditions, provisions, or
events will apply singly but not in combination.

(f) The word “includes” does not limit a term to the specified examples, but is
intended to extend its meaning to all other instances or circumstances of like
kind or character, and has the same meaning as “includes but is not limited
to.”

All terms appearing in this Chapter that are defined under various sections of
the City Building Code have the meanings specified in the Building Code except
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where specifically defined in this Chapter; however, in case of a conflict, the more
restrictive meaning applies.

10. The word “State” means the State of Maryland. The word “County” means the
County of Montgomery County, Maryland, and the term “City” means the City of
Rockville, Maryland.
25.03.02 - Words and Terms Defined
Abandoned sign. See “Sign, abandoned”.
Abutting or Adjoining - Having a common point or border.
Accessory Apartment
1. A second dwelling unit that is:
(a) Part of and subordinate to an existing single unit detached dwelling; and

(b) Contains cooking, eating, sanitation, and sleeping facilities.

2. An accessory apartment is not an accessory use or a home-based business
enterprise as defined in this Chapter.

Accessory Drive-Through Window - A drive-through window which is incidental to the
primary use of the structure and which consist of one (1) drive-through window and an
associated single queue lane. An accessory drive-through window is a special exception
use under this Chapter.

Accessory Swimming Pool — See “Swimming Pool, Accessory.”
Accessory Use — See “Use, Accessory.”
Adjacent - Near or close to but not necessarily touching.

Administrative Adjustment - A modification of certain regulations in Single Dwelling
Unit Residential Zones by the Chief of Planning as set forth in Section 25.06.05.

Adult Day Care Center - A licensed facility in which day care services, recreation and/or
care are provided to four (4) or more persons over the age of 16, for any part of a 24 hour
period in accordance with all applicable State and County laws and regulations.

Adult Oriented Establishment - Any commercial establishment which devotes either 250
or more square feet or five percent (5%) of its gross floor area, whichever is smaller, to
the retailing, distributing, exhibiting, and/or storing of sexually oriented materials, or to
affording customers the opportunity to engage in sexually oriented activities.

1. The term includes, but is not limited to, the following establishments which meet
the criteria of this definition: bookstores, live theaters, motion picture theaters or
arcades, massage parlors, model studios, and nightclubs; but does not include
hotels or motels.
10-21-19
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2. Live theaters or motion picture theaters do not meet this definition unless a
predominance of the pictures or performances exhibited constitute sexually
oriented materials as defined herein.

Alcoholic beverage production: The production of any alcoholic beverage or neutral
spirits by means of distilling, fermenting, brewing, or rectifying under the following
Maryland State production classifications: Classes 1, 2, 3, 4, 5, 6, 7, and 9. Tastings or
samplings of products are permitted in accordance with State law.

Alcoholic beverage production, limited: The production of any alcoholic beverage or
neutral spirits by means of distilling, fermenting, brewing, or rectifying under the
following Maryland State production classifications: Classes 4, 6, and 7, and 9. Tastings
or samplings of products are permitted in accordance with State law.

Alley - A right-of-way that provides secondary access for vehicles to the side and rear of
abutting properties. A private driveway is not an alley.

Alteration, Structural - Any change to a building or structure including:
1. Bearing walls;
2. Load-bearing columns;
3. Beams or girders;
4. An enlargement or reduction in the gross floor area or building height.

Amenity - A natural or created feature that enhances the aesthetic quality or visual
appeal or makes more attractive or satisfying a particular property, place, or area.

Animal Hospital - A facility staffed by at least one (1) veterinarian licensed by the State
for the medical treatment and care of animals; and which keeps animals overnight only
for medical purposes.

Antenna - Any structure or device used to collect, receive, transmit, or radiate
electromagnetic waves, including both directional antennae (such as panels, microwave
dishes, satellite earth station antennae over two (2) meters in diameter) and omni-
directional antennae (such as whips). This term does not include antennae two (2)
meters or less in diameter, and antennae regulated by 47 C.F.R. Section 1.4000, as
amended.

Antenna Support Structure - A structure designed for the primary purpose of supporting
one (1) or more antennae (including telescoping mast, tower, monopole, tethered blimp,
or other support structure). The term includes structures located on buildings or other
structures, ground-mounted, or tethered.

Apartment, Accessory — See “Accessory Apartment.”
Apartment Building - See “Dwelling, Multiple-Unit.”

Applicant — The person who is authorized by the owner to file an application for any type
of development application regulated under this Chapter.
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Approving Authority - The elected or appointed body or other City representative
authorized by this Chapter to render a final decision on specific application requests
administered under the Chapter.

Archaeological Site - A location that contains physical evidence of past human activities
for which a boundary can be established and which derives its primary documentary and
interpretive information through archaeological research techniques.

Atrium - A space enclosed within a building that is open and unobstructed from the floor
level to the roof of the building.
Attached Dwelling Unit — See “Dwelling Unit, Attached.”

Automobile Filling Station - A building, lot, or both having pumps and fuel storage tanks
for dispensing or selling for retail sale and where repair service is incidental. An
automobile filling station is in one (1) of two (2) classes, as follows:

1. Class I - The retailing of groceries is incidental, and no storage or parking space
is offered for rent.

2. Class II — The retailing of groceries is incidental, no storage or parking space is
offered for rent, and a mechanical car wash is included as an integral part of the
site.

Automobile Fluid Maintenance Station - Any area of land, including buildings and other
structures thereon, that is used to service the routine fluid maintenance of a motor
vehicle, including engine, transmission, differential, power steering, battery, brakes
cooling, and windshield washer systems; and where no general motor vehicle repair,
junk, and auto wrecking business is conducted.

Automobile Parking Facility - “See Parking Facility”
Automobile Parking Lot, Commercial — “See Commercial Parking Lot”

Automobile Parking Structure - A public or private building or structure, or part of the
same, designed and used for the parking of motor vehicles, with or without
compensation.

Automobile Repair Garage - A building where the business of general motor vehicle
repair and service such as engine work or body repair is conducted within the building,
but excluding a junk and/or auto wrecking business.

Awning - A retractable cover that can be extended from a building wall to provide shade
or cover to the pedestrian area below.

Banner - Means any type of fabric containing distinctive colors, patterns or symbols and
that is intended to be secured to a building or structure.

Basement - That portion of a building below the first floor joists, at least half of whose
clear ceiling height is above the level of the adjacent finished grade (compare with
Cellar).
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Bed and Breakfast Lodging
1. A single unit detached dwelling that:
(a) Is owner-occupied;

(b) Provides a guest room or rooms within the dwelling, for compensation, as
overnight accommodations for transient visitors who remain no longer than
two (2) weeks in any one (1) visit; and

(¢) Customarily serves breakfast which is included in the charge for the room.

2. A bed-and-breakfast lodging is not a hotel, motel, inn, restaurant, home-based
business enterprise, or other use as defined or regulated elsewhere in this
Chapter.

Bicycle Parking — A stationary rack, locker, or similar structure that supports a bicycle in
a stable position and to which the user can lock the bicycle with a cable or chain and lock.

1. Bicycle Parking, Long Term - Parking for bicycles located in a secure and
weather-protected area where the bicycles will remain for several hours.

2. Bicycle Parking, Short Term - Parking for bicycles that will be left for short stops
and can consist of either racks or lockers.

Bicycle Storage Facility - Areas, structures, and other devices to accommodate the short-
term or long-term parking or storage of bicycles.

Bikeway - A pathway designed to accommodate bicycling, and which pedestrians may
also share. A bikeway may be classified in accordance with the Bikeway Master Plan.

Billboard Vehicle - means a vehicle constructed or designed primarily to accommodate a
sign, the face or faces of which display commercial messages.

Board, The - The Board of Appeals of the City, unless otherwise specified.

Boardinghouse - A dwelling in which lodging or meals, or both, are furnished to three (3)
or more guests for compensation. A boarding house is not considered a home-based
business enterprise. This use is not permitted within the City, and violations will be
subject to the Enforcement provisions of Article 19 of this Chapter.

10-21-19
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Buildable Lot — See “Lot, Buildable.”

Building - A structure having one (1) or more stories and a roof, designed primarily for
the shelter, support, or enclosure of persons, animals, or property of any kind.

1. Building, Accessory - A building subordinate to, and located on the same lot with
a main building, the use of which is clearly incidental to that of the main building
or to the use of the land, and which is not attached by any part of a common wall
or common roof to the main building.

2. Building, Main - A building in which is conducted the principal use of the lot on
which it is situated. In any residential zone, any dwelling shall be deemed to be
a main building on the lot on which the same is located.

Building Footprint — See “Footprint”.

Building Line - A line tracing the foundation wall or any enclosed porch, vestibule, or
other enclosed portion of a building.

Building Permit - An official City document or certification authorizing the construction,
alteration, enlargement, conversion, reconstruction, remodeling, rehabilitation, erection,
moving, or repair of a building or structure.

Building Sign — See “Sign, Building.”

Build-To Line - A setback line established by the applicable master plan that sets the
location of building construction on the lot. A build-to line typically runs parallel to the
front property line and is established to create an even building facade line along a
street. Encroachments may be allowed in accordance with the provisions of Section
25.09.05.

Business Equipment Sales and Services - Retail services directed primarily to the support
of office functions. Such uses may include duplicating services, office furniture sales and
service, private postal service, medical supplies and equipment, and/or scientific and
laboratory supplies. Items separately regulated in this Chapter are not included in this
definition.

Canopy - A marquee, porte-cochere, or other unenclosed covering structure projecting
from and attached to a building, with or without supporting members, protecting
pedestrians and vehicles outside of an entrance doorway from inclement weather.

Capital Improvements Program (CIP) - A schedule of future public improvements
adopted annually by the Mayor and Council to provide a means of estimating
construction schedules, costs, and means of financing projects such as roads, sewer and
water systems, and parks, or improvements to the same.

Car Wash, Mechanical - A place or structure used for the washing of automobiles in
which all or part of the washing function is performed by mechanical equipment.

Carry-Out - An establishment where ready-to-eat food products are sold at retail
primarily for consumption off the premises and not having drive-through or walk-up

window services. Such an establishment is not considered to be a restaurant. 6.6.11
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Caterer - An establishment licensed to prepare food for delivery and consumption off the
premises.

Cellar — That portion of a building below
the first floor joists at least half of whose
clear ceiling height is below the level of
the adjacent ground (compare with
Basement).

Cemetery - A place used for the permanent |
interment of dead human or animal bodies or the GradeLine y )
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1. A burial park for earth interments;
2. A mausoleum for vault or crypt
interments;

3. A columbarium for cinerary interments; or
4. A combination of one (1) or more thereof.
Centerline of a Street — See “Street, Centerline of”

Certificate of Approval - An official city document issued under the auspices of the
Historic District Commission authorizing the construction, alteration, enlargement,
conversion, reconstruction, remodeling, rehabilitation, erection, demolition, moving, or
repair of the exterior of a building or structure or the alteration of the environmental
setting of a site within a designated Historic District Zone (multi-site or single-site) in
the City.

Champion Project: A development project that is located within the South Pike and
meets the following standards:

1. Contains at least five (5) acres of private property that is (i) contiguous, or (ii)
confronting, separated only by a Business District Class I or Class II street; and

2. Significantly advances one or more of the following goals:

(a) increases multifamily housing that provides more than the minimum requirement
of moderately priced dwelling units near the Twinbrook Metro Station; and/or

(b) provides more than the required public use space; and/or
(c) provides more than the required vehicular, bicycle and/or pedestrian safety
measures and/or provides pedestrian and bicycle access over or under the

CSX/Metro tracks; and/or

(d) provides a significant increase in the amount of employment.
1-22-18
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Charitable or Philanthropic Institution

1. The office or operations facility for a private, non-profit, and tax-exempt
organization which is not organized or operated for the purpose of carrying on a
trade or business, which provides either:

(a) Volunteer aid to the sick and wounded of the armed forces in time of war and
national relief in case of great national calamities; or

(b) Any of the following: religious, social, physical, recreational, and/or
benevolent services.

2. No member of the organization can benefit directly from the net earnings of the
organization.

Chief of Inspection Services - The individual holding the position of Chief of Inspection
Services within the City’s Department of Community Planning and Development
Services or such individual’s designee.

Chief of Planning - The individual holding the position of Chief of Zoning within the
City's Department of Community Planning and Development Services or such
individual's designee.

Chief of Zoning - The individual holding the position of Chief of Zoning within the City's
Department of Commaunity Planning and Development Services or such individual's
designee.

Child Care Center - A building or residence in which child day care services are provided
to more than eight (8) children at any one (1) time in accordance with all applicable State
and County laws and regulations.

Child Care Home - A private residence in which a registered family day care provider
cares for up to eight (8) children for compensation for any part of a 24 hour period in

accordance with all applicable State and County laws and regulations.

Code - The compilation of the laws of the City of Rockville, otherwise known as the
Rockville City Code.

Collocation - The use of a wireless telecommunication facility by more than one (1)
wireless service provider.

Columbarium - A building or structure located primarily above-ground and used for the
interment of the cremated remains of deceased persons or animals.

Commercial Parking Facility - A lot, structure, or portion thereof, other than an
automobile sales lot, held out or used for the storage or parking of six (6) or more motor
vehicles for compensation as the principal use of the property.

Commercial Sign - See “Sign, Commercial.”

Commission, The - The Planning Commission of the City, unless otherwise specified.

City of Rockuille, Maryland
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Comprehensive Transportation Review (CTR) - An analysis that addresses requirements
for multimodal transportation facilities, automobile traffic standards, and site access and
circulation for the purpose of assuring adequate transportation facilities to serve
proposed development.

Conditional Use - See “Use, Conditional.”

Confronting - Properties directly opposite each other, and separated only by public right-
of-way.

Consumable Goods to Be Used in the Home - Products used in the home that must be
replenished on a regular basis, including but not limited to groceries, baked goods, hobby
and craft supplies, pharmaceuticals, personal care items, and similar products. Items
that are separately regulated in this Chapter are not included in this definition.

Contiguous— Sharing an edge or boundary; touching and not separated by other property
or a public street or alley.

Copy — For purposes of signs, copy means the content of a sign.
Corner Lot — See “Lot, Corner.”

Cornice - An architectural feature or design element on a building fa¢ade that denotes
the roof line of the building.

Courtyard - An open space uncovered to the sky, bounded by buildings.

1. Courtyard, Inner - The open space formed on four (4) sides by building walls.

2. Courtyard, Outer - The open space bounded on three (3) sides by building walls.
Coverage - See “Lot Coverage.”

Crematorium - An establishment used for the cremation of the remains of deceased
persons or animals.

Crosswalk - A specially paved or marked path for pedestrians crossing a street, road or
other vehicular driveway.

Cul-de-Sac - A secondary street with only one (1) outlet and

having an appropriate terminal for the convenient reversal

of traffic movement.
Day Care Center, Adult — See “Adult Day Care Center.” @

Decision - The final determination of an Approving
Authority.

Deck - An uncovered accessory structure attached to a
dwelling and providing a level outdoor recreation space Cul-de-Sac
elevated at least six (6) inches from the ground level.

Demolition - The complete razing of a building or structure.
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Demolition by Neglect of Historic Properties - Failure to maintain property, or any
component thereof, located within a designated Historic District Zone so as to jeopardize
the historic integrity of the property.

Dental Clinic - An establishment where patients are accepted for specialized study and/or
treatment by a group of two (2) or more dentists practicing dentistry together.

Development - Any activity, other than unimproved open space activity, which materially
affects the existing condition or use of any land or structure.

Development Standards Nonconformity - A building, structure, or site improvement that
was lawful when established but no longer conforms to development standards of the
zone in which it is located, as set forth in this Chapter (such as, but not limited to,
parking, lot coverage, green space, etc.), because of the adoption or amendment of this
Chapter or the Zoning Map.

Directional Sign — See “Sign, Directional.”

Domestic Partnership — Two (2) individuals of the same or different genders who have
registered as a domestic partnership in a jurisdiction where such a registration system
exists, or who share a close personal relationship for each other’s welfare, and share
financial and legal obligations.

Dormitory - A building or portion thereof used for sleeping purposes in connection with a
school, college, or other institution.

Drive-Through Window, Accessory — See “Accessory Drive-Through Window.”

Durable Goods to Be Used in the Home - Items for use in the home that last for a
significant time span, including but not limited to bicycles, home electronics equipment,
household appliances, paint and wallpaper supplies, hardware, home furniture and
furnishings, floor coverings, antiques, and similar items. Other items separately
regulated in this Chapter are not included in this definition.

Duwelling Unit - A building or portion thereof providing complete living facilities for not
more than one (1) family, including, at a minimum, a kitchen, and facilities for sanitation
and sleeping.

1. Duwelling, Single Unit Attached - One (1) of a group of three (3) or more single
dwelling units sharing common party walls or floors. Each dwelling unit must
have one (1) direct entrance from the outside. This term does not include
townhouses.

2. Duwelling, Duplex - See “Dwelling, semidetached.”
3. Duwelling, Multiple-Unit - A building containing three (3) or more dwelling units
which may or may not share a common entry. This term includes apartment

buildings, condominiums and cooperatives.

4. Duwelling, Semidetached (Duplex) - One (1) of two (2) single unit attached
dwellings located on abutting lots meeting the following criteria:
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(a) The dwellings are joined by a party wall along the common lot line and
extending from the basement floor to the highest point of the roof with no
openings; and

(b) No other buildings or structures adjoin either dwelling unit.

5. Duwelling, Single Unit Detached - A building designed and intended for use as a
single dwelling and entirely separated from any other building or structure on all
sides. A single unit detached dwelling may include an accessory apartment
approved by special exception.

6. Duwelling, Townhouse - One (1) of a group of three (3) or more single unit
dwellings separated from each other by a party wall extending from the
basement floor to the highest point of the roof with no openings. Each dwelling
unit must have two (2) separate entrances from the outside.

Easement - A recorded grant or reservation by the owner of land for the use of all or a
portion of such property to the public or others, for a specific purpose.

Educational Institution, Private

1. A private school or training institution which offers a formal educational
program.

2. This term does not include any establishment having a single teacher, tutor,
instructor, or supervisor teaching a maximum of four (4) persons at any one (1)
time.

Effective Date — The effective date of a decision or approval of an Approving Authority is
the date set forth in the resolution or ordinance adopted by the Mayor and Council, or the
date of the written notice of the decision or approval.

Environmental Guidelines — A document adopted by Resolution number 11-99 by the
Mayor and Council establishing guidelines for the protection and enhancement of the
City’s natural resources, as that document may be amended or revised.

Environmental Setting - The area associated with a site within a designated Historic
District Zone, including buildings and grounds.

Equipment Enclosure — For purposes of a wireless communication facility, a freestanding
or mounted structure, shelter, cabinet, or vault used to house and to protect the
electronic equipment and associated equipment necessary for processing wireless
communication signals. Associated equipment may include air conditioners, back-up
power supplies, and emergency generators.

Established Setback — Where the majority of lots located on one (1) side of a street
between two (2) intersecting streets are occupied by buildings having a front setback
different from the standard specified, all buildings must conform to the setback line thus
established up to the maximum specified in the zone as set forth in Section 25.10.05.a.

Expression Line - An architectural feature or design element on a building fagade that
indicates a demarcation between floor levels.

10-21-19
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Fagade - The exterior walls of a building or structure exposed to public view or that wall
viewed by a person not within the building.

Family -

(a) An individual, or two (2) or more persons, all of whom are related to each other
by blood, marriage, domestic partnership, adoption, guardianship or other duly
authorized custodial relationship, and not more than two (2) other unrelated
persons as long as all of the occupants are living together as a single
housekeeping group in a dwelling unit; or

(b) A group of not more than five (5) persons who are not collectively related to each
other by blood, marriage, domestic partnership, adoption, guardianship, or other
duly authorized custodial relationship, and are living together as a single
housekeeping group in a dwelling unit.

Fence - A vertical structure used to delineate a boundary or act as a barrier or means of
protection, confinement, or screening. This term includes walls used for the purpose of a
lot boundary demarcation.

Firearm - A rifle, shotgun, revolver, pistol, air gun, air rifle, and any similar mechanism,
by whatever name known, which is designed to expel a projectile through a gun barrel by
the action of any explosive, gas, compressed air, spring, or elastic and including any such
mechanism that is loaded with blank or live cartridges or projectiles of any kind.

Flag - means any fabric, containing distinctive colors, patterns or symbols secured along
one edge to a pole that is (1) intended to be permanently affixed to the ground; or (i)
attached to a building.

Flea Market - A group of vendors assembled in an open area or a structure on an
occasional or periodic basis to offer goods for trade or sale to the general public.

Floodplain — The normally dry land adjoining a river, stream or watercourse that is
temporarily subject to partial or complete inundation by storms that exceed the capacity
of the channel. Floodplains are delineated by the expected frequency of flooding. The
100-year floodplain delineates the area subject to flooding, on average, once every 100
years; thus it has a one percent chance of flooding any given year.

Footprint - With regard to a building, the area encompassed by a building’s outer wall at
ground level.

Freestanding Sign — See “Sign, Freestanding.”

Front Lot Line — See “Lot Line, Front.”

Front Yard — See “Yard, Front.”

Frontage - The length of the front property line of the lot or tract of land abutting a
public street.

Funeral Home

1. An establishment providing any or all of the following services: 10-21-19
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(a) Temporary holding and transporting of human remains to and from the
premises;

(b) Embalming and preparation of remains;

(c) Visiting of the premises by family members and the public for the purpose of
viewing the remains and conducting funeral and memorial services; and/or

(d) Organizing funeral processions.
2. A crematorium is not included in this definition.

Glare - A harsh brilliance from a direct or reflected light source that causes the observer
to squint, shield, or avert the eyes.

Gross Floor Area
1. The total number of square feet of floor area in a building,

(a) Excluding uncovered steps, uncovered porches, atriums, rooftop mechanical
equipment enclosures, and off-street parking; but

(b) Including basements and/or attics designed and available for tenant use or
occupancy.

2. All measurements must be made between exterior faces of walls or the centerline
of walls of abutting buildings, foundations, piers, or other means of support.

Group Home - A facility licensed, funded, certified, or registered by the State or the
County operating as a group home or domiciliary care home offering residential
accommodations, supervision, or assisted community living for the residents. The
number of residents includes members of the staff who reside at the group home, but
does not include infants less than two (2) months old. Group homes are classified as
follows:

1. Group Home, Small — A group home for three (3), but not more than eight (8),
residents.

2. Group Home, Large — A group home for nine (9), but not more than 16, residents
or the limit set by State law, whichever is less.

Half Story — See “Story, Half.”

Hazardous Material - Any material that, because of its quantity, concentration, or
physical or chemical characteristics, poses a significant present or potential hazard to
human health and safety or to the environment if released into the home, workplace, or
the environment.

Health and Fitness Establishment- A membership facility providing space and
specialized equipment for exercise individually or in a group.

Health Professional - A person licensed or certified by a board administered by the
Maryland Department of Health and Mental Hygiene.
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Historic Period of Significance - The length of time when a property was associated with
important events, activities, or persons, or attained the characteristics which qualify it as
a significant example of a type, period, or method of construction. Period of significance
usually begins and ends with the dates when significant activities or events occurred,
giving the property its historic significance; for a significant example of a type, period, or
method of construction this is often a date of construction.

Home Improvement Service — Services that supply, install, or maintain the constructed
elements, plumbing, and electrical wiring of homes, such as plumber, electrician,
carpenter, and specialty trade contractors providing services to alter, remodel, repair or
replace a building or part of a building used as a residence, including but not limited to
roofing, flooring, tiling, windows, brick and stone masonry. Items separately regulated in
this Chapter are not included in this definition.

Home Maintenance Service - Services that supply, install, or maintain durable goods in
homes such as locksmith; household appliance repair; upholstering, glass studio sales
and installation; picture framing; interior decorator; and similar services for the upkeep
of the home. Items separately regulated in this Chapter are not included in this
definition.

Home-Based Business Enterprise - Any occupation that provides a service or product and
is conducted within a dwelling unit or accessory structure by a resident or residents of
the dwelling unit without diminishing its residential character.

1. A home-based business enterprise is not an accessory use.

2. A home-based business enterprise does not include the following: bed-and-
breakfast establishment, boardinghouse, day care facility, display of goods not
associated with a home-based business enterprise, landscape contractor, private
educational institution, tourist home, or the repair and maintenance of motor
vehicles.

3. Work at home in connection with off premises employment not involving any
visits to the site, such as telecommuting, is not considered a home-based business
enterprise but is permitted in all residential dwellings as an accessory use.

Hospital - Any institution receiving inpatients and rendering medical care, including but
not limited to general hospitals and institutions in which service is limited to special
fields such as cardiac, eye, ear, nose and throat, pediatric, orthopedic, skin and cancer,
mental, tuberculosis, chronic disease, and obstetrics. The term “hospital” shall also
include sanitariums, including but not limited to, those treating inpatient physical or
mental disorders or substance abuse.

Hotel (including motel) - Any building containing rooms or suites of rooms designed and
intended for the temporary lodging of guests, and which are available to the general
public for compensation. A hotel may also include related accessory uses such as meeting
rooms and restaurants.

Housing for Senior Adults and Persons with Disabilities - A building or buildings
containing dwelling units and related services and facilities for senior adults or persons
with disabilities. Occupancy is restricted as provided in Section 25.15.02.j.4. The use
may also include facilities for such services to residents as meal preparation and service,
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day care, personal care, nursing, or therapy, or any service to the senior adult or disabled
population of the community that is an ancillary part of any of the above operations.

Impervious Surface - An area that prevents or severely restricts water from reaching the
sub-surface and recharging groundwater. This condition can be caused by a structure,
paving, compacted soil or gravel or other feature that forms a barrier between
precipitation and the earth’s surface. Impervious surface also includes elevated
structures, such as a bridge or deck regardless of whether the land surface beneath it
itself is pervious or impervious.

Implementation Period — The date by which activity pursuant to an approval must
commence in order to avoid expiration of the approval.

Improvement - Any building, structure, road, driveway, parking or loading area,
pedestrian path, landscaping, screening, fencing, or recreational facility.

Improvement, Public - Any or all of the following improvements for the benefit of the
public generally: roads and streets, alleys, grading, road pavement, fire hydrants, curbs
and gutters, sidewalks, crosswalks and pedestrian paths, water mains, sanitary sewer
lines, storm drains, drainage structures, rain gardens, stormwater swales, curb returns,
sidewalks and driveway entrances in rights-of-way, guardrails, retaining walls, sodding,
planting, monuments, streetlights, and other infrastructure owned by the City or other
governmental entities.

Industrial, Heavy - Production of service operations that require heavy machinery and
may produce air or waste pollution, dust, noise, smoke, odors, or other potentially
adverse emanations. Such uses include, but are not limited to, concrete or asphalt batch
plants; machine shops; trucking terminals; foundries; sawmills; alcoholic beverage
production; junk yards and recycling facilities; fertilizer mixing; and similar uses. Items
separately regulated in this Chapter are not included in this definition.

Industrial, Light - Light manufacturing and industrial services that may involve
fabrication and assembly of materials. Such uses include, but are not limited to
contractor’s storage yards; cold storage facility; wholesaling; general warehousing;
commercial greenhouses; printing and publishing; outdoor parking and storage; bottling
plant; ice plants; dry cleaning plant; manufacture of light sheet metal products;
automotive body shop and repairs; manufacturing, compounding or assembly of articles
from previously prepared materials; roofing services; blacksmith; manufacture of
electrical and electronic equipment and precision instruments; and similar uses. Items
separately regulated in this Chapter are not included in this definition.

Industrial, Service - Services intended to serve residents of the City and surrounding
areas, including retailing facilities for certain commodities appropriate in an industrial
zone. Such uses include, but are not limited to, assembly of electrical and electronic
appliances and equipment and precision instruments; photographic processing; radio and
television recording studios; research laboratories; home improvement services; and
similar types of uses. Items separately regulated in this Chapter are not included in this
definition.

Interim Historic Review - That period of time between the initiation of the historic
designation process as set forth in Section 25.14.01.d.1 and the completion of the
designation process as set forth in Section 25.14.01.d.5. 4-21-14
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Interior Lot - See “Lot, Interior.”

Junk Yard - Any land or building used for the abandonment, storage, keeping, collecting
or baling of paper, rags, scrap metals, other scrap or discarded materials, or for the
abandonment of inoperable automobiles or other vehicles, machinery, or associated parts.

Kennel - Any building or land used, designed, or arranged for the boarding, breeding, or
care of dogs or cats.

Kitchen - Any room or area used or intended to be used for the preparation and cooking of
food. The presence of a range or oven, or utility connections suitable for servicing a
range or oven establishes a kitchen.

Laboratory, Dental - A place where dental bridgework and orthodontic appliances are
made.

Laboratory, Medical - A place for the testing and classification of human tissue at the
request of a physician for a particular patient.

Laboratory, Research - A facility for scientific research in the fields of physics, chemistry,
medicine, genetics, biotechnology, and similar fields of inquiry.

Landscaping - Grass, trees, hedges, shrubs, vines, ground covers, or flowers planted and
maintained to enhance the appearance of a development. Landscaping may include non-
botanical features such as walks, fountains, reflecting pools, art works, rain gardens,
stormwater management features, screens, walls, fences, and benches.

Landscaping, Screening, and Lighting Manual - A document adopted by the Mayor and
Council that sets out the parameters for tree planting and landscaping installation,
including guidelines for location and varieties of plantings. The manual also includes
standards for the design and performance of exterior lighting installations.

Law - Any law, ordinance, resolution or regulation having the effect of law, whether
adopted by the Federal, State, County, City, or other unit of government or agency
thereof.

Life Care Facility - A facility housed in a single building or group of buildings that
provides for continuing progressive care of residents. Occupancy is restricted as provided
in Article 70B of the Annotated Code of Maryland, as amended, and any other applicable
provisions issued by the Maryland Health Resources Planning Commission. A life care
facility must include dwelling units for either independent or assisted living, or both,
plus a nursing home of a suitable size to provide treatment or care of the residents; it
may include ancillary facilities for the further enjoyment, service or care of the residents.

Live/Work Unit —A building or spaces within a building used jointly for commercial and
residential purposes where the residential use of the space is secondary or accessory to
the primary use as a place of work.

Loading Space - An off-street space used only for the parking of a vehicle while loading or
unloading goods or materials and which cannot be counted towards the off-street parking
requirement.

. . . 10-21-19
Lot - A parcel or quantity of land. Lots include the following:
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1. Lot, Buildable - Any record lot except for lots created prior to August 3, 1932 in a
Single Dwelling Unit Residential Zone that contain less than 4,000 square feet in
area or are less than 35 feet wide at the building line.

2. Lot, Corner - A lot abutting the intersection of two (2) or more streets where the
interior angle of the intersection does not exceed 135 degrees.

3. Lot, Interior - Any lot other than a corner lot or a through lot.

4. Lot, Ownership - Land designated as a separate and distinct parcel of land for
purposes of ownership or financing on a legally recorded ownership plat filed
among the land records of the County. Any land so designated does not
constitute a record lot or plan of subdivision.

5. Lot, Pipe Stem — See “Pipe Stem Lot.”

6. Lot, Qualifying Undersized - A lot with a net area of less than 6,000 square feet
but at least 5,000 square feet, or with a width at the front building line of less
than 60 feet but at least 50 feet shown on a plat or deed recorded prior to October
1, 1957.

7. Lot, Record - The land designated as a separate and distinct parcel of land on a
legally recorded subdivision plat filed among the land records of the County, but
does not include land identified on any such plat as an outlot or an ownership lot
shown on an ownership plat.

8. Lot, Through - An interior lot fronting on two (2) or more streets that do not
intersect adjacent to the lot.

Lots

Street S

5]

17}

Interior Corner
Through Lot ot
Lot
Street

Lot Coverage - The percentage of lot area covered by buildings, including covered porches
and accessory buildings.
Lot Line - The lines bounding a record lot or deeded lot, as herein defined: 10-21-19
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1. Lot Line, Front - The street line running along the front of the lot and separating
it from the street. In a through lot and a corner lot, both lines abutting the street
are deemed to be front lot lines.

2. Lot Line, Rear - The lot line generally opposite or parallel to the front lot line,
except in a through lot. If the rear lot line is less than ten (10) feet long or the lot
comes to a point at the rear, the rear lot line is assumed to be a line not less than
ten (10) feet long, lying wholly within the lot, parallel to the front lot line, or in
the case of a curved front lot line, parallel to the chord of the arc of the front lot
line.

3. Lot Line, Side — A line connecting a front lot line to a rear lot line. A side lot line
is also applied under the following conditions:

a. In the case of a corner lot, there must be one rear and one side lot line for the
purpose of meeting both the side and rear setback requirements.

b. In the case of a through lot, two side lot lines separate the lot from abutting
lots or parcels and connect the two front lot lines.

c. In the case of a corner lot where there is only one lot line that is not a front lot
line, the lot line abutting another lot or parcel is deemed to be a side lot line.

Manufacturing - The mechanical or chemical transformation of materials or substances
into new products, including the assembling of component parts, the creation of products,
and the blending of materials, such as lubricating oils, plastics, resins, or liquors.

Map Amendment - A change in the zoning designation(s) of a property or area as depicted
on the Zoning Map for the City. A map amendment may be one (1) of the following:

1. Comprehensive Map Amendment - A zoning action affecting the entire City that
may rezone some or all areas of the City and reconfirm the zoning in other areas
of the City.

2. Local Map Amendment - A change of zoning, normally sought by a property
owner or other person having a proprietary interest in the property to be affected
by the amendment. A local map amendment can include more than one (1) tract
of land. Land can be combined for the purpose of rezoning. All portions of the
property rezoned must be classified in one (1) zone or two (2) alternative zones.

3. Sectional Map Amendment — A zoning action affecting a section of the City. A
sectional map amendment is a type of comprehensive amendment as defined by
Maryland case law.

Medical Clinic - An establishment where patients are accepted on an outpatient basis for
specialized study and/or treatment by a group of physicians practicing medicine together.

Metes and Bounds - A system of describing and identifying land by measurement (metes)
and compass direction (bounds) from an identifiable point of reference such as a
monument, marker, point of intersection, stone, or other permanent feature.

Mezzanine - A partial story projecting out over the floor below and no larger than one-
third (1/3) of a main floor.

10-12-15
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Mid-Block Access - A path within a block, intended primarily for pedestrians and bicycles
and from which motor-propelled vehicles are excluded, and which is designed to improve
access to adjacent roads or lots.

Minor Subdivision — See “Subdivision, Minor.”

Mixed-Use Development - A development containing any combination of office,
commercial, and residential uses integrated vertically or horizontally.

Mobile Use - A self-contained mobile unit in which general and professional offices are
operated. All functional necessities for the operation of the use such as water, sanitary
facilities, power, etc., shall be self-contained and the unit shall have its own motive
power. Trailers which require a separate locomotion unit shall not be considered a
mobile unit.

Motor Vehicle and Trailer Sales Lot - A lot arranged, designed, or used for the storage
and display for sale of any motor vehicle or any type of trailer.

Multiple-Unit Dwelling — See “Dwelling, Multiple-Unit.’

New Construction — When the value of the proposed work equals or exceeds fifty (50)
percent of the assessed value of the building (“Improvements”) as reported by the
Maryland State Department of Assessments and taxation (SDAT), the finding shall deem
the work to be new construction for purposes of this code.

Noncommercial Sign — See “Sign, Noncommercial.”
Nonconforming Sign — See “Sign, Nonconforming.”

Nonconforming Use - A use that was lawful when established but no longer conforms to
the requirements of the zone in which it is located because of the adoption or amendment
of the Zoning Ordinance or Zoning Map.

Nonconformity, Development Standard — See “Development Standard Nonconformity.”

Nursing Home - A facility licensed, funded, or registered by the State of Maryland or the
County devoted primarily to the maintenance and operation of resources for the
treatment and care of persons suffering from illness, disease, aging, or injury and not
requiring acute care that is normally provided in a hospital, but who require care in
excess of room and board and who need the availability of on-site medical, nursing,
convalescent, or chronic care.

Off-Premises Sign — See “Sign, Off-Premises.”

Open Area - An area of land associated with and located on the same tract of land as a
major building or group of buildings providing light and air, scenic or recreational space,
or other similar purpose.

1. Open area must, in general, be available for entry and use by the occupants of
the building involved, but may include space so located and treated as to enhance
the amenity of the development by providing landscaping features, screening for
the benefit of the occupants or those in neighboring areas, or a general 10-21-19
appearance of openness.
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2. Open area may include, but not be limited to, lawns, decorative planting,
sidewalks and walkways, and active and passive recreation areas, including
children’s playgrounds, fountains, swimming pools, rooftop recreation areas,
wooded areas, and watercourses; but shall not include parking lots or vehicular
surfaces, accessory buildings other than swimming pools, or areas of open space
so located or so small or so circumscribed by buildings, parking, or drainage areas
as to have no substantial value for the purposes stated in this paragraph.

Outlot - An unbuildable parcel of land which has not been included on a recorded plat as
a numbered lot due to insufficient size or frontage, poor topography, lack of accessibility,
or other reasons.

Overlay Zone - A geographic area that constitutes a mapped district superimposed over
the underlying base zone on the official Zoning Map. An overlay zone includes
development regulations and standards that either add to or modify the requirements of
the underlying zone.

Owner - The owner of property as shown on the assessment records of the State
Department of Assessments and Taxation.

Ownership Lot — See “Lot, Ownership.”

Ownership Plat - A plat legally recorded and filed among the land records of the
County which designates land as separate lots for purposes of ownership identification
only. An ownership plat is not a plat of subdivision.

Parcel - A contiguous area of land described in a single description by a deed or other
instrument or as one (1) of a number of lots on a plat or plan, capable of being separately
conveyed.

Park - Land owned or administered by a branch of government and available to the
general public for recreational purposes.

Parking Lot - See “Parking Facility".

Parking Facility - A lot and/or structure or portion thereof used for the storage or parking
of 7 or more automobiles, incidental to an office, commercial, institutional, recreational,
industrial use, or residential use other than for a single-unit detached or semi-detached
dwelling, with or without compensation.

Party of Record - Any person who registers an appearance at a public hearing or
proceeding, either through direct testimony or written submission, or who provides
written notice of intent to participate in a public hearing or proceeding.

Patio - An uncovered level outdoor recreation space, normally masonry that is less than
12 inches above grade.

Pawnbroker - Any person, corporation, or other business entity engaged in the business
of lending money on the deposit or pledge of tangible personal property or in the business
of purchasing tangible personal property on the condition of reselling same to the seller
at a stipulated price or reselling same to the general public upon the failure of the seller
to reclaim the property. Without limiting the foregoing, any person, corporation, or other
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business entity required by the State or County, to have a pawnbroker or pawn dealer
license or other similar license to operate a pawn shop or otherwise engage in pawning
operations shall be deemed to be a pawnbroker under this definition.

Pennant - Any series of small flag-like or streamer-like pieces of cloth, plastic, paper, or
similar material attached in a row to any staff, cord, building, or at only one (1) or two (2)
edges, the remainder hanging loosely.

Permanent Sign — See “Sign, Permanent.”
Permitted Use — See “Use, Permitted.”

Person - An individual, association, firm, partnership, corporation, or government
agency, not including the City.

Person with a Disability - A person who is determined by a qualified medical authority to
have physical or mental impairments that:

1. Are expected to be long continued and of indefinite duration;
2. Substantially impede the ability to live independently; and

3. Are of such a nature that the ability to live independently could be improved by
more suitable housing conditions.

Personal Living Quarters - A permanent residential unit with incomplete kitchen or
bathroom facilities, occupied by no more than two (2) persons in each such unit, and
located within a larger structure that contains at least five (5) such units, plus a
residential unit for an on-site manager.

Personal Care Facility — A commercial facility providing services such as a barber shop,
beauty salon, massage therapy, cosmetology, and similar uses. Items separately
regulated in this Chapter are not included in this definition.

Personal Services Office - Offices directly serving the public, such as real estate office;
travel agency; investment broker; insurance sales; and similar uses. Items separately
regulated in this Chapter are not included in this definition.

Pet Grooming - A facility, other than a veterinary hospital, used for the grooming of
household pets for profit, and not including overnight boarding.

Petitioner - See “Applicant.”
Philanthropic Institution — See Charitable or Philanthropic Institution

Pipe Stem Lot — A lot that does not meet the required frontage at the normal minimum
front setback line, due to being configured with a narrow panhandle or pipe stem, which
panhandle or pipe stem provides vehicular and pedestrian access to a street, with the
bulk of the property lying to the rear of one (1) or more lots.

Plan - The policies, statements, goals, and interrelated plans for private and public land
use, transportation, and community facilities documented in texts and maps which
constitute the guide for the City’s future development. For the purposes of this
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definition, the word “Plan” shall include general plan, Master Plan, neighborhood plans,
and the like as adopted in accordance with the applicable provisions of State law. “Plan”
does not include the term “Project Plan” as defined elsewhere in this Article.

Planned Development Governing Documents — The collection of documents that establish
the density, use, development standards, and special provisions that guide the build-out
of a planned development located in any of the Planned Development zones contained in
Article 14 of this Chapter. Those documents include one or more of the following:

1. Any resolution of approval by the Mayor and Council and any subsequent
amendment thereto including any attachments;

2. Any preliminary development plan approval by the Planning Commission and
any subsequent amendment thereto including any attachments;

3. Any annexation agreement or other development agreement;

4. The provisions of this Chapter applicable to the particular planned development
prior to March 16, 2009 and not inconsistent with the resolution of approval or
the approved Preliminary Development Plan, or the annexation agreement or
other development agreement.

Plat - A plotted map, chart or plan; or a map of a legally recorded subdivision showing
the boundaries and locations of the lot or lots recorded thereon.

1. Plat, Ownership - See “Ownership Plat.”

2. Plat, Final Record - A map that illustrates a metes and bounds description of the
property into a system of lot and block numbering, the naming of the tract
(subdivision name), and the assignment of a plat number when recorded among
the Land Records of Montgomery County, Maryland.

Porch - A roofed, open area attached to or part of a building, and with direct access to
and from the building.

Portable sign. See “Sign, portable.”

Pre-Existing Grade — The height of the ground prior to construction or earth moving by
human means as of March 16, 2009.

Preliminary Report - An initial report prepared by the Planning Commission providing
recommendations on appropriate zoning classifications for properties being annexed into
the City.

Premises means a lot, a building , or part of a building, including any appurtenances.

Private Club - An incorporated or unincorporated association for civic, social, cultural,
religious, literary, political, recreational, or like activities, operated for the benefits of its
members and not open to the general public.

Prohibited Use — See “Use, Prohibited.” 10-21-19
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Project Plan - A conceptual plan of development for a major project proposal as
determined under the provisions of Section 25.07.02 that must be approved by the Mayor
and Council and may encompass multiple buildings or multiple uses, and which may
include a phasing plan for completion of the development over time.

Public Use Space - An open area associated with and located on the same tract of land as
a principal building or group of buildings providing light and air, recreational space, or
other similar purpose. Such open area must be accessible for use and enjoyment by the
general public, and may include space so located and treated as to enhance the amenity
of the development by providing landscaping features, screening, or a general appearance
of openness and may include accessible portions of a stormwater management facility. In
addition, public use space may also consist of indoor spaces dedicated to the provision of
publicly-accessible art and open areas or dedicated spaces open to the public such as
museums, art galleries, science centers and/or facilities, cultural arts centers, or
community rooms. Public use space may also consist of open areas recommended in an
adopted master plan, including enhanced public walkways and off-site public
improvements. Such public improvements do not include road improvements or other
capital project in the vicinity of the property. Internal landscaping within a parking
facility, as required in Section 4.d of the Landscaping, Screening and Lighting Manual,
does not constitute Public Use Space. Development consisting primarily of office and/or
industrial uses may include space accessible to the public or the employees of the site for
the purpose of satisfying the public use space requirement.

Public Utility Building - Buildings and structures of a public utility company for the
housing of switching equipment, regulators, and stationary transformers for supplying
electric service; telephone offices and exchanges; radio and television stations, and
buildings and structures of similar nature and characteristics. The term public utility
building does not include a wireless communication facility and its related equipment
enclosures. This term does not include publicly-owned or publicly-operated facilities.

Qualifying Undersized Lot — See “Lot, Qualifying Undersized.”

Real Estate Sign — See, “Sign, Real Estate.”

Rear Lot Line — See “Lot Line, Rear.”

Rear Yard — See “Yard, Rear.”

Record Lot — See “Lot, Record.”

Recreational Establishment, Indoor, Commercial - An activity of an athletic nature for
which a fee is paid which takes place inside a building, including baseball batting in
cages, basketball, golf driving practice, gymnastics, golf, racquetball, rock climbing,

skiing practice, swimming, tennis, volleyball, bowling, billiards, or other athletic activity.

Recreational Establishment, Outdoor, Commercial — An activity of an athletic nature for
which a fee is paid which takes place outside a building.

Recreational Facility - Any non-accessory swimming pool, community building, golf
course, tennis court, baseball diamond, football field, basketball court, play area,
handball court, or other athletic field or facility.

City of Rockuille, Maryland
Zoning Ordinance — Article 3 23



Renewable Energy Generation Equipment — Any equipment necessary for the onsite
generation and use of energy from renewable energy sources including but not limited to
solar, wind and geothermal.

Restaurant - An establishment that merchandises or dispenses food and drink and
provides patron seating and/or drive-through facilities.

1. Restaurant, Accessory - A restaurant that is an accessory use to a hotel or office
building and intended primarily to serve those guests or workers already on site,
and does not include drive-through or walk-up services, a separate outside
entrance, or signage visible from a public way;

2. Restaurant, Fast Food - An establishment in which food and drink are usually
prepared in advance and served in disposable containers and which may be
consumed on premises or may be taken from the premises. Such establishment
may or may not have drive-through facilities or may be a drive-through only
restaurant with no indoor enclosed seating.

3. Restaurant, Full Service - An establishment merchandising or dispensing food
and drink which may include curb side pick-up but not a drive-through facility,
and whose principal method of operation includes one (1) or more of the following
characteristics:

(a) Customers, normally provided with an individual menu, are served their food
by a restaurant employee at the same table or counter at which said items
are consumed and/or

(b) A cafeteria or buffet style operation where food or drink is generally
consumed within the restaurant building.

4. Restaurant, Ancillary — A restaurant that is ancillary to an located within an
office building containing at least 150,000 gross square feet of floor area.

Retail - The sale of commodities or goods to the end consumer.

Right-of-way, public — That area along which the public has a right to pass or travel,
which area was originally intended for development as a road, street, or highway, with or
without related sidewalks or other appurtenances, and was accepted on behalf of the
public by plat, easement, eminent domain, purchase, fee simple title, or prescriptive use.

Rockvuille Pike Core Area: That area identified as the Core area in the Rockville Pike
Neighborhood Plan and encompassing all that area beginning at a point on the
CSX/Metro west right-of-way line established by the extension of the southeast property
line of Lot 5, Block O of the Rockland subdivision and extending said line to the east line
of Rockville Pike; the east line of Rockville Pike; the southern boundary of the City; and
the west line of the CSX/Metro right-of-way.

Sale, Wholesale - The sale of goods, wares, and merchandise to other than the ultimate
consumer or user for the purpose of resale.

Self-Storage Warehouse — See “Warehouse, Self-Storage.”
4-21-14
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Semidetached Dwelling — See “Dwelling, Semidetached (Duplex).”
Senior Adult - A person who is 62 years of age or older.

Setback - The minimum perpendicular distance required between a lot line and any
building or structure constructed or which may be constructed thereon consistent with
the setback requirements of the zone in which such lot is located.

Sexually Oriented Activity - Any of the following:

1. The fondling or other erotic touching in a sexual context of human or animal
genitals, pubic region, buttocks, or female breast;

2. Sex acts, heterosexual or homosexual, actual or simulated, including but not
limited to oral, anal, or vaginal intercourse, sodomy, masturbation, and
masochistic or sadistic acts; or

3. Excretory functions of any nature as part of or in connection with any of the
activities set forth above.

Sexually Oriented Material - Any material, display, or performance whether written, oral
or visual, whose predominant character and theme is the depiction or description of
sexually oriented activities or specified anatomical areas, as well as any instrument,
device or paraphernalia, which is designed for use in connection with sexually oriented
activities.

Shooting Gallery - Any establishment which, as part of its activities, provides a location
in which firearms are discharged indoors.

Shopping Center - A group of six (6) or more commercial establishments on a single
record lot which are planned, developed, and managed as a single unit with off-street
parking provided on the property and related in location, size, and type of shops to the
trade area that the unit serves.

Side Lot Line — See, “Lot Line, Side.”
Side Yard — See “Yard, Side.”

Sight Distance Triangle - means an area that provides the driver of a vehicle
approaching an intersection an unobstructed view of any opposing vehicle or pedestrian
movements. These triangular areas must be large enough that drivers can see
approaching vehicles and pedestrians in sufficient time to slow or stop and avoid an
accident.

Sign - means any structure which requires a permanent or temporary location, that has
a visual display readable from a public right-of-way and is designed to identify,
announce, direct, or inform.

1. Sign, abandoned means a sign which identifies a business, lessor, service,
owner, product, or activity that is no longer located on the premises, or a sign
for which no legal owner can be found. "Abandoned sign" also includes any
permanent sign not properly maintained or operated for a period of six (6) 10-21-19
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months or longer, any temporary sign that has deteriorated, and any sign
structure that no longer supports the sign for which it was designed.
Permanent signs applicable to a business temporarily suspended because of a
change of ownership or management of such business shall not be deemed
abandoned unless the property, building, or space remains vacant for a period
of six (6) months or more.

2. Sign, building means any sign mounted on a wall, window, marquee, fascia,
mansard, canopy, or parapet of a building.

3. Sign, commercial means a sign that directly or indirectly names, advertises, or
calls attention to a product, commodity, service, sale, sales event, activity,
entertainment, or other commercial activity.

4.  Sign, directional means a sign reasonably necessary for the safe and efficient
circulation of pedestrian or vehicular traffic within a given parcel or among a
number of parcels, which may be freestanding or attached to a building.

9]

Sign, freestanding means a sign, not including a flag, supported from the ground
and not attached to any building.

6. Sign, noncommercial means a sign that is not a commercial sign.

7. Sign, nonconforming means any sign that does not conform to the provisions
of this chapter, but was placed or constructed in accordance with City
ordinances existing at the time of its placement or construction.

8. Sign, off-premises means a sign that directs attention to a building, product,
business, organization, service, entertainment, commodity,
accommodations, activity, or institution that is not located, conducted, sold,
rented, produced, manufactured, and/or furnished on the same lot as the
sign.

(a) Off-premises signs include, but are not limited to, signs
commonly referred to as "billboards."

(b) Off-premises sign does not include noncommercial signs that
comply with all other requirements of this chapter.

o

Sign, permanent means a sign that is constructed in a manner and of materials
that will withstand long-term display and is intended to be displayed for an
indefinite period of time.

10. Sign, portable means any sign not permanently attached to the ground.

11. Sign, real estate means a temporary sign displayed during the time the real
property on which the sign is located is offered for sale, rental, or lease.

12. Sign, temporary means a non-permanent sign constructed of durable, semi-
durable, or non-durable material not intended to be displayed for an
indefinite period.
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13. Sign, vehicular means a commercial sign which is attached to, mounted,
pasted, painted, or drawn on a vehicle and covers more than four (4) square
feet on any side of the vehicle.

14. Sign, Yard Sale means any onsite temporary sign displayed on a lot during
the time period in which_a yard sale, garage sale, lawn sale, home sale,
estate sale, attic sale, moving sale, rummage sale, or any other type of
similar sale occurs on the lot.

Sign Face means the entire surface area of a sign upon, against or through which copy
is placed, and does not include a sign’s supporting elements or structure.

Single Housekeeping Group — The functional equivalent of a traditional family, whose
members are a non-transient interactive group of persons jointly occupying a single
dwelling unit, including the joint use of common areas, and sharing household activities
and responsibilities such as meals, chores, and expenses.

Single Unit Detached Dwelling — See “Dwelling, Single Unit Detached.”

Site - A lot, tract, or parcel of land considered as one (1) land unit for the purposes of this
Chapter.

Site Plan - The development plan for one (1) or more lots on which is shown the existing
and proposed conditions of the lot, including topography, vegetation, drainage,
floodplains, wetlands, and waterways; landscaping and open spaces; walkways; vehicle
circulation, parking and loading areas; historic and archaeological resources; utility
services; structures and buildings; signs; exterior lighting; buffers and screening;
surrounding development; and any other information that reasonably may be required by
the Approving Authority.

South Pike Area: That portion of the City contained within the Twinbrook Metro
Performance District including the area within the PD-TC Zone as shown on the adopted
zoning map.

Special Exception - A grant of a specific use that would not be appropriate generally or
without restriction and must be based upon a finding that certain conditions governing
special exceptions as detailed in this Chapter exist, that the use conforms to the Plan,
and that the use is compatible with the existing neighborhood.

Specified Anatomical Area - Any of the following:

1. Less than completely and opaquely covered human genitals, pubic region,
buttocks, anus, or female breasts below a point immediately above the top of the
areola; or

2. Human male genitals in a discernable turgid state, even if completely and
opaquely covered.

Sport Facility, Multi-Purpose, Indoor, Commercial — A multi-purpose indoor facility
provides for recreational facilities including, but not limited to, the following activities:
ice hockey, figure skating, recreational ice skating, indoor soccer, in-line skating, and
health and fitness activities, excluding shooting galleries or ranges, conducted in a
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building containing not less than 60,000 square feet of gross floor area. Such a facility
may also contain meeting rooms.

Story - A story is:

1. That portion of a building included between the surface of any floor and the
surface of the floor next above it or, if there be no floor above it, the space
between such floor and ceiling next above it.

2. A basement will be counted as a story if its ceiling is over five feet (5’) above the
level from which the height of the building is measured or if it is used for
dwelling purposes.

3. A mezzanine floor will be counted as a story if it covers over one-third (1/3) of the
area of the floor next below it or if the vertical distance between the floor next
below it and the floor next above it is 20 feet or more.

Story, Half - A story under a gable, hip, or gambrel roof, the wall plates of which on the
least two (2) opposite exterior walls are not more than two feet (2’) above the floor of such
story.

Stream Buffer — The land area extending out from either side of a stream channel or
wetland that protects the stream channel integrity and filters pollutants from reaching
the stream itself. The width of a specific stream or wetland buffer is determined by the
criteria set forth in the Rockville Environmental Guidelines for the Protection and
Enhancement of the City’s Natural Resources, July 1999, hereby incorporated by
reference.

Street - A public dedicated way which affords the principal means of access to abutting
property, including street, avenue, place, drive, boulevard, highway, road, pike, cul-de-
sac, court, and any other public way except an alley or driveway.

Street, Centerline of - A line:

1. Established as a centerline of a street by any State, County, or other official
agency or governing body having jurisdiction thereof and shown as such on an
officially adopted or legally recorded map; or

2. If there be no official center line of a street, the center line shall be a line lying
midway between the street or right-of-way lines thereof. When the street lines
are indeterminate, and pavement or a well-defined traveled way exists, the
centerline i1s assumed to be a line midway between the edges of such pavement or
traveled way.

Street Width - The horizontal distance at right angles between the faces of the curbs or,
where no curb is present, from the edges of the pavement.

Structural Alteration — See “Alteration, Structural.”

Structure - A combination or assembly of materials designed for permanent location on 1-7-19
the ground and intended for occupancy or use, but not including appurtenances attached
to the combination or assembly of materials. This definition includes, but is not limited
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to, items such as buildings, arenas, tents intended for public assembly, towers for electric
power transmission, towers and antennae for telecommunications, bridges, water tanks,
fences, signs, and utility poles.

Subdivider - Any person or duly authorized agent who undertakes the subdivision of land
as defined herein and includes the term “developer” even though the personnel involved
in the successive stages of the project may vary.

Subdivision - The division of a lot, tract, or parcel of land into two (2) or more lots, plats,
sites, or other divisions of land or assemblage of land for the purpose, whether immediate
or future, of sale or of building development. “Subdivision” includes resubdivision and,
when appropriate to the context, relates to the process of resubdividing. Subdivision may
also refer to the land or territory subdivided.

Subdivision, Minor - A division of a lot, tract, or parcel of land into no more than three
(3) lots fronting on an existing road, not involving any new road or the extension of
municipal facilities and not adversely affecting the development of the remainder of the
parcel or adjoining property and not in conflict with a provision or portion of the Plan or
this Chapter.

Swimming Pool - A pool for swimming by human beings having adequate legal capacity
and deck size.

1. Swimming Pool, Accessory - Swimming pools or wading pool, including buildings
necessary or incidental thereto, conducted as an accessory use:

(a) Maintained and operated by the management of any multiple-dwelling unit
or attached development in any Residential Medium Density or Mixed-Use
zone or within any Planned Development Zone. An accessory swimming pool
may provide memberships to persons residing in single-unit dwellings if the
pool was originally approved under a special exception for a private, non-
commercial community swimming pool for use by residents in a development
containing both single-dwelling unit and multiple-dwelling unit residences;

(b) Maintained and operated by the management of a hotel or motel for the use
of patrons thereof; Maintained and operated by any industry for exclusive use
of employees of such industry;

(¢) Maintained and operated in conjunction with a bona fide country club located
on a site having at least 50 acres for exclusive use of members of such club
and their guest(s); or

(d) Owned and maintained by an individual or group of less than five (5)
individuals or families for the sole use of the owner and guests of the owner,
without charge for admission, and not for the purpose of profit or in
connection with any business operated for profit, located on a lot as an
accessory use to a residence.

2. Swimming Pool, Non-accessory - Any swimming pool that is not an accessory
swimming pool.

4-21-14
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Tangible Personal Property - Property having physical substance that is movable and not
fixed permanently to one (1) location. Examples of tangible personal property include,
but not limited to:

10.

11.

12.

13.

14.

15.

16.

17

Art objects;

Audio-visual equipment, including a radio, television set, video disk machine,
video cassette recorder, or stereo equipment;

Bicycles;

Cameras;

Carpets or rugs;

Computer equipment or typewriters;

Fine or historic china, crystal, glass, and porcelain;

Firearms;

Fur and leather goods;

Household appliances;

Jewelry or watches;

Musical instruments;

Office machines or equipment (except furniture of similar furnishings);
Optical equipment;

Tangible personal property pledged as collateral (pawned items);
Tools; and

. Any item serialized, marked for personal identification purposes, or engraved.

Through Lot — See “Lot, Through.”

Toll — To suspend or stop temporarily

Town Center Performance District — That area delineated as the Town Center
Performance District on the Zoning Map.

Townhouse - See dwelling unit, townhouse.

Tract - An area of land with definite or ascertainable boundaries and which may include
multiple lots or parcels.

Traffic Control Sign — See “Sign, Traffic Control.”
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Trailer - An unpowered wheeled vehicle designed to be towed by a motor vehicle.

Transit Station Link - An exterior pedestrian walkway, accessible for public use and
separate and apart from vehicular traffic that provides a direct connection to a Metrorail
station.

Twinbrook Metro Performance District - That area delineated as the Twinbrook
Performance District on the Zoning Map.

Urban - Within the City, those areas characterized by a concentration of commercial and
multi-unit residential uses with building heights averaging more than 40 feet tall and
representing the highest development densities within the City.

Use - The purpose for which a lot or portion thereof or the building or structure thereon
or part thereof is designed, arranged, or intended and for which it is or may be used,
occupied or maintained.

1. Use, Accessory - A use customarily associated with and clearly incidental and
subordinate to a permitted, conditional, or special exception use which complies
with the conditions for an accessory use in Article 9 of this Chapter.

2. Use, Conditional - A use that is permitted in a zone, but which must comply with
specified conditions that may limit some aspect of that use.

3. Use, Nonconforming - See “nonconforming use”.
4. Use, Permitted - A use of land permitted by right anywhere within the zone.

5. Use, Prohibited - A use of land or building not permitted anywhere within the
zone, either by right or by special exception.

6. Use, Special Exception - See “special exception”.

Use, Principal — The principal purpose for which a lot or the main building on the lot is
designed, arranged, or intended and for which it may be used, occupied, or maintained as
a permitted, conditional, or special exception use.

Variance - A modification only of density, bulk, or area requirements in the zoning
ordinance where such modification will not be contrary to the public interest and where
owing to conditions peculiar to the property, and not the result of any action taken by the
applicant, a literal enforcement of this Chapter would result in practical difficulty.

Vehicular Sign. See “Sign, vehicular.”

Veterinary Office - A facility staffed by at least one (1) veterinarian duly licensed by the
State for the care of animals and their treatment on an outpatient basis only.

Visible Construction - The initiation of laying and/or installing material for a future
structure. Visible construction requires more than locating markers and site grading.

Visit - A trip to a residence by one (1) vehicle transporting one (1) or more clients or
customers or one (1) vehicle picking up or delivering parcels in connection with a home- 10-21-19
based business enterprise.
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Warehouse, Self-Storage - A building consisting of individual storage spaces available for
rent or lease to individual persons. A resident care-taker dwelling unit may be allowed
as an accessory use.

General Warehousing - The storage of goods, wares, and merchandise which will be
processed, sold, transferred, or otherwise disposed of for ultimate consumption off the
premises.

Wearing Apparel Service - Services such as tailor or dressmaker; dry cleaning pick-up
station; dry cleaning provided only to customers visiting the premises; shoe repair;
laundromat; and valet. Items separately regulated in this Chapter are not included in
this definition.

Wireless Communication Facility - A facility for the transmission and/or reception of
wireless communication services, consisting of one (1) or more antennas. Such a facility
also may include transmission cables, related equipment enclosures, and, in some cases,
a freestanding ground-mounted antenna support structure to achieve the necessary
elevation.

Wireless Communication Service - Those services defined in the same manner as in Title
47, U.S. Code, Section 332(c)(7)(c), as they may be amended from time to time, and such
other services that consist of the transmission and/or reception of information by
electromagnetic wave, digital signals, broadcast television signals, analog signals, radio
frequencies, or other communication signals.

Yard - The undeveloped space created by the setback requirements, lying between the lot
lines and any structure or building, and not occupied nor obstructed from the ground
upward, except as provided in this Chapter.

1. Yard, Front - Open space extending across the full width of lot between the front
lot line or the proposed front street line and nearest line of the building or any
enclosed portion thereof. The depth of such yard is the shortest horizontal
distance between the front lot line and the nearest point of the building. For a
corner lot in a residential zone defined by two (2) street lines connected by a third
line having a length of less than 50 feet (commonly known as a “truncation”), the
front yard must be measured from the front lot line, not from the truncation line.

2. Yard, Rear - The open space extending across the full width of the lot between
the rear line of the lot and the nearest line of the building, porch, or projection
thereof. The depth of such yard is the shortest horizontal distance between the
rear lot line and the nearest point of the building. When the rear lot line is less
than ten feet (10°) long or, if the lot comes to a point in the rear, the depth of rear
yard is measured to an assumed rear lot line, as defined under lot line, rear.

3. Yard, Side - The open space between the side lot line, the side street line, or the
proposed side street line, if such line falls within the lot, and the nearest line of
the building, porch, or projection thereof, extending from the front yard to the
rear yard, or, in the absence of either of such yards, to the front lot line or rear lot
line. The width of a side yard shall be the shortest distance between the side lot
line and the nearest point of the building, porch, or projection thereof.

4-21-14
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Yard Sale - The occasional sale or offering for sale to the general public of items of
personal property by the owner or tenant of an improved lot in a residential zone
whether such sale is designated as a yard sale, garage sale, lawn sale, home sale, attic

sale, moving sale, rummage sale, or similar designation.

Zone - An established zoning district within which certain uses of land and buildings are

permitted with or without conditions and certain others are permitted only by special
exception or are prohibited; yards and other opens spaces are required; lot areas,
building height limits, and other requirements are established.

Zoning Map - The Zoning Map of the City of Rockville, Maryland, officially adopted by
the Mayor and Council, together with all amendments thereto subsequently adopted.

25.03.03 — Terms of Measurement and Calculation

a. Rules of Measurement - All measured distances are to be measured to the nearest

integral foot. Measurements up to 0.49 feet are rounded down; measurements of 0.5

feet or more are rounded up. In the case of parking calculations, any fraction of a
parking space requirement is rounded up to the next higher number.

b. Calculations - The following subsections provide methods for calculating various

areas and densities.

1. Rounding - Measurements or other numbers are not rounded up in order to meet

a minimum requirement or rounded down in order to meet a maximum

requirement,

2. Computation of Time - In computing the time limits specified in this Chapter:

(a) The day of the act, event, or default after which the designated period of time
begins to run is not included.

(b) Unless business days are specified, if the period of time allowed is more than
seven (7) days, all calendar days are counted. If the period of time allowed is
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equal to or less than seven (7) days, intermediate Saturdays, Sundays, and
holidays are not counted. The final day is counted unless it is a Saturday,
Sunday, holiday, or other day on which City Hall is not open for regular
business; in which case, the next day on which City Hall is open for regular
business will count as the last day.

c. Terms of Measurement — For purposes of this Chapter, the following terms have the
following meanings

1. Acre - Aland area containing 43,560 square feet.

2. Fenestration - Openings in the building wall allowing light and views between
the interior and exterior. Fenestration is measured as the glass area (excluding
mountings and similar window frame elements with a dimension greater than
one inch (1)) for conditioned space and as open area for parking structures or
other unconditioned, enclosed space.

3. Height (of a building)

(a) Generally - Except as otherwise provided, the height of a building is
measured from the level of the approved street grade opposite the middle of
the front of the building. The height is measured to:

(1) The highest point of roof surface of a flat roof;
(11) The deck line of a mansard roof; or

(111)The mean height level between the eaves and ridge or peak of a gable,
hip, or gambrel roof, except as set forth in Section 25.10.09.

(b) Exceptions:

(i) Greater Than 35° Setback - If a building is set back 35 feet or more from
the street line, the building height is measured from the average
elevation of the finished grade along the front of the building.

(i1) Corner Lot Exceeding 20,000 Square Feet - On a corner lot exceeding
20,000 square feet of area, the height of a building may be measured from
either adjoining street grade.

(i11) Terraces above Street Grade - If the building is located on a terrace above
the street grade, the height is measured from the top of the terrace.

@iv) Through Lots - For a through lot, the height may be measured from
either street grade, provided that the maximum height permitted on the
higher street extends to a point 150 feet from the lower street line, at
which point the maximum height must be measured from the lower
street.

(v) Special Provision For Lots in the R-60, R-75, and R-90 Zones - See Section
25.10.09.
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Standard Building Height Measurement

Parpe Building Height
- -}'i)ot_smdf ________________________________
Flat Gable, Hip Mansard
or Gambrel
Street Grade] b T
4. Lot Area

(a) Lot Area, Minimum - That minimum net lot area required in each zone.

(b) Lot Area, Net - The horizontal area included within the rear, side, and front

(©

lot or proposed street lines of the lot, excluding any street or highway,
whether dedicated or not dedicated to public use, but including off-street
automobile parking areas and other accessory uses.

(1) No yard or open area provided around any building for the purpose of
complying with the provisions of this Chapter can be considered as a yard
or open area for any other building.

(i1) Any lot as defined in this Chapter, which was legally recorded prior to
October 1, 1957, and which was a buildable lot under the zoning
ordinance in effect prior to that date, is deemed a buildable lot even
though it may have less than the minimum area required for any Single
Dwelling Unit Residential Zone.

(111) As to any lot deemed buildable, in the event that such lot is narrower
than the minimum width required in the zone in which such lot is
located, the side yard requirements as to such lot can be reduced to those
in effect in the next higher density detached residential zone.

Lot Area, Useable - The useable area upon which the density of development
1s calculated must be determined by deducting from the gross area of the

tract the following:

(1) All land indicated in the Plan for highways with a designated right-of-
way width of 100 feet or greater;

(i1) All one-hundred year flood plains.

5. Lot, Minimum Width at Front Lot Line - The least permissible width of a lot,
measured horizontally along the front lot line.
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6. Parking Spaces

(a) Number of Employees - For the purposes of this Article, the number of
employees for a use must be computed on the basis of the maximum number
of persons to be employed at any one (1) time other than at changes of shifts.

(b) Wheel Bumper and Curbs - For purposes of computing the area of any public
parking space, a parking space may extend beyond a wheel bumper or curb
provided that:

(1) The computed area of such parking space does not extend beyond a wheel
bumper or curb more than two feet (2’) as measured along the side of the
space which extends the greatest distance beyond the wheel bumper or
curb; and

(1) The computed area of such parking space does not extend beyond a wheel
bumper or curb which is more than six inches (6”) high, and the area of
overhang is free of all obstructions above curb height.

7. Sign Area and Height - See Section 25.18.07.
8. Swimming Pool, Legal Capacity — The sum of the following:

(a) One (1) person for each ten (10) square feet of water surface where the water
depth is less than five feet (5’); and

(b) One (1) person for each 24 square feet of water surface where the water depth
is five feet (5’) or greater, excluding 300 square feet of such water surface
which shall be required for each diving board or diving platform.

9. Swimming Pool, Minimum Deck Size Legal Capacity — Twenty (20) square feet
per person, exclusive of the pool proper, of pool apron, deck or other structure
surrounding the pool proper multiplied by the number of persons constituting the
legal capacity of the pool.

25.03.04 — Chart of Symbols

The following symbols are used throughout this Chapter:

Symbol Term
’ Foot / Feet
” Inches
9 Square Feet
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Article 4 - Approving Authorities

25.04.01 - Mayor and Council

a. Powers and Duties — The Mayor and Council have all powers and duties conferred
and imposed on it by the City Charter, the Land Use Article of the Annotated Code
of Maryland, this Chapter and other applicable provisions of State law.

b. Appeals — Any person aggrieved by any decision of the Mayor and Council made on a
map amendment application or a Project Plan application may appeal the same to
the Circuit Court for the County. Such appeal must be taken according to the
Maryland Rules as set forth in Title 7, Chapter 200.

25.04.02 - Planning Commission

a. FEstablished — There is established a Planning Commission for the City of Rockville.

b. Powers and Duties

1.

Generally — The Commission has all those powers and duties conferred and
imposed upon it by this Chapter and the provisions of State law, including but
not limited to:

(a)

(b)

(©)

(d)
©)

(

Providing analysis and recommendations to the Mayor and Council on
matters related to the Plan for the City;

Providing analysis and recommendations to the Mayor and Council on
matters related to amendments to this Chapter and the Zoning Map;

Reviewing and acting upon site plan and Project Plan applications in
accordance with provisions of Article 7;

Administering the subdivision process as set forth in Article 21; and

Providing analysis and advice to the Board of Appeals regarding special
exceptions, and other matters when deemed appropriate by the Planning
Commission. If the Planning Commission exercises this power, the Planning
Commission must submit to the Board of Appeals its written
recommendation on the matter, at least seven (7) days prior to the public
hearing or meeting of the Board of Appeals on this matter.

Consider appeals from the decisions of the Chief of Planning and Chief of
Inspection Services as provided by this Chapter.

(g) Reviewing and acting on proposed public projects in accordance with the

Land Use Article.

Responsibility Where Approval is Required — Where Planning Commission
approval is required under this Chapter or other applicable law, the Commission
must:

(@)

Consider and act upon any request for approval,
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(b) Consider such request with regard to matters and facts pertinent and
applicable thereto, and

(¢) Render its decision in accordance with the requirements, purpose, and intent
of this Chapter and the Plan.

c. Membership

1. Number — The Commission consists of seven (7) members who are appointed by
the Mayor, subject to the confirmation of the Council.

2. Term
(a) Length of Term — The term of each member is five (5) years, or until a
successor takes office. Appointment to fill an unexpired term is for the

remaining length of the initial term.

(b) Staggered Terms — The respective terms of the seven (7) members must be
staggered.

3. Chairperson

(a) Appointment — A Chair is elected by and from the appointed members of the
Commission.

(b) Term — The Chair serves a term of one (1) year and is eligible for reelection.
4. Qualification — Each member must be a resident of the City.

5. Clerk of Commission — The Chief of Planning serves as the Clerk of the
Commission and will:

(a) Attend all meetings of the Commission;

(b) Keep a full and accurate account of the proceedings of the Commission,
including but not limited to the official record of all matters filed with the
Commission;

(c) Accept and transmit all relevant applications to the Commission; and

(d) Keep such other records and perform such other duties as may be required by
this Chapter or by the Commission.

d. Rules of Procedure — In exercising its powers and complying with its duties
hereunder, the Commission must adopt reasonable rules for the conduct of its
business.

e. Meetings and Hearings
1. Meetings must be held when necessary to conduct business or at intervals as may

be mandated by State law, this Chapter, or the adopted Rules of Procedure of the
Commission.
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2. Hearings must be held when required by State law or other provision of this
Chapter.

f.  Appeals — Unless otherwise provided, any person aggrieved by any final decision of
the Commission may appeal the same to the Circuit Court for the County. Such

appeal must be taken according to the Maryland Rules as set forth in Title 7,
Chapter 200.

(g) Reviewing and acting on proposed public projects in accordance with the Land Use
Article.

25.04.03 — Board of Appeals
a. Established — There is established a Board of Appeals for the City of Rockville.
b. Powers and Duties
1. Generally — The Board has all those powers and duties conferred and imposed
upon it by this Chapter and the provisions of State law, including but not limited

to:

(a) Reviewing and acting upon applications for special exceptions and variances;
and

(b) Reviewing and acting upon appeals from administrative decisions.

2. Responsibility Where Approval Is Required — Where Board of Appeals approval is
required under this Chapter or other applicable law, the Board must:

(a) Consider and act upon any request for approval;

(b) Consider such request with regard to matters and facts pertinent and
applicable thereto; and

(¢) Render its decision in accordance with the requirements, purpose, and intent
of this Chapter.

3. Administrative Appeals — All appeals from administrative decisions, including
appeals from the Sign Review Board, are de novo and shall be considered by the
Board in accordance with State law.

c. Membership

1. Number — The Board consists of three (3) members and one (1) alternate member
who are appointed by the Mayor, subject to the confirmation of the Council.

2. Term

(a) Length of Term — The term of each member is three (3) years, or until a
successor takes office. Appointment to fill an unexpired term is the
remaining length of the initial term.

City of Rockville, Maryland 3
Zoning Ordinance — Article 4 10-21-19



(b) Staggered Terms — The respective terms of the three (3) members and one (1)
alternate member must be staggered.

3. Chairperson

(a) Appointment — A Chair is elected by and from the appointed members of the
Board.

(b) Term — The Chair serves a term of one (1) year and is eligible for reelection.
4. Qualification — Each member must be a resident of the City.

5. Clerk of the Board — The Chief of Planning serves as the Clerk of the Board-and
will:

(a) Attend all meetings of the Board,;

(b) Keep a full and accurate account of the proceedings of the Board, including
but not limited to the official record of all matters filed with the Board;

(¢) Accept and transmit all relevant applications to the Board; and

(d) Keep such other records and perform such other duties as may be required by
this Chapter or by the Board.

d. Rules of Procedure — In exercising its powers and complying with its duties
hereunder, the Board must adopt reasonable rules for the conduct of its business.

e. Meetings and Hearings

1. Meetings must be held when necessary to conduct business or at intervals as may
be mandated by State law, this Chapter, or the adopted Rules of Procedure of the
Board.

2. Hearings must be held when required by State law or other provision of this
Chapter.

3. The Board must hold a hearing on an appeal from the decision of the Sign Review
Board no later than 45 days from the date of the filing of the appeal, provided
that a different date may be set with the consent of the party filing the appeal.

f.  Decision on Appeal from Sign Review Board — The Board shall render its decision on
an appeal from the Sign Review Board within ten (10) business days following the
completion of the hearing, provided that the time for rendering a decision may be
extended with the consent of the party filing appeal.

g. Appeals — Any person aggrieved by any final decision of the Board, including the
failure of the Board to conduct a hearing or render a written decision within the time
frames set forth in subsections 25.04.03.e.3 and f of this Section, may appeal the
same to the Circuit Court for the County. Such appeal must be taken according to
the Maryland Rules as set forth in Title 7, Chapter 200.
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25.04.04 - Historic District Commission

a. FEstablished — There is established an Historic District Commission for the City of
Rockville.

b. Powers and Duties

1. Generally — The Historic District Commission has all those powers and duties
conferred and imposed upon it by this Chapter and the provisions of State law,
including but not limited to:

(a) Identifying and recommending to the Mayor and Council properties and/or
areas deemed eligible for historic designation due to their historic,
archaeological, or architectural significance;

(b) Reviewing applications for Certificates of Approval for sites, buildings or
structures within a Historic District zone;

(a) Evaluating eligibility for historic designation of any sites, buildings or
structures located outside a Historic District Zone which are proposed for

demolition;

(d) Providing courtesy review to the Planning Commission and Mayor and
Council as requested, for projects within or adjacent to historic resources.

2. Responsibility Where Approval Is Required — Where Historic District Commission
approval is required under this Chapter or other applicable law, the Historic
District Commission must:

(a) Consider and act upon any request for approval,

(b) Consider such request with regard to matters and facts pertinent and
applicable thereto; and

(¢) Render its decision in accordance with the requirements, purpose, and intent
of this Chapter.

c. Membership
1. Number — The Historic District Commission consists of five (5) members and one
(1) alternate who are appointed by the Mayor, subject to the confirmation of the
Council.
2. Term
(a) Length of Term — The term of each member is three (3) years, or until a
successor takes office. Appointment to fill an unexpired term is the remaining

length of the initial term.

(b) Staggered Terms — The respective terms of the five (5) members must be
staggered.

3. Chairperson
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(a) Appointment — A Chair is elected by and from the appointed members of the
Historic District Commission.

(b) Term — The Chair serves a term of one (1) year and is eligible for reelection.
4. Qualification
(a) Each member must be a resident of the City; and

(b) Each member must possess a demonstrated special interest, specific
knowledge or professional or academic training in such fields as: history,
architecture, architectural history, planning, archaeology, anthropology,
curation, conservation, landscape architecture, historic preservation, urban
design, or related disciplines.

1. The requirement for commission membership under the category of
demonstrated special interest may be satisfied either by formal training in
one (1) or more of the above-listed fields or two (2) or more years of active
membership in a preservation-related organization as cited in a letter of
recommendation from that organization.

1. Formal post secondary education, employment and/or practical experience
in one (1) or more of the above-listed fields may satisfy the requirement for
membership under the category of specific knowledge.

1il. The requirement for commission membership under the category of
professional or academic training may be satisfied by, at a minimum, two
(2) years experience as a professional or a Baccalaureate degree in one or
more of the above listed fields.

iv. A 'related discipline" may be conservation of historic resources or a
building trade or profession with a specialty in structural restoration.

5. Clerk of the Historic District Commission — The Chief of Planning serves as the
Clerk of the Historic District Commission and will:

(a) Attend all meetings of the Historic District Commission;

(b) Keep a full and accurate account of the proceedings of the Historic District
Commission, including but not limited to the official record of all matters
filed with the Commission;

(¢c) Accept and transmit all relevant applications to the Historic District
Commission; and

(d) Keep such other records and perform such other duties as may be required by
this Chapter or by the Historic District Commission.

d. Rules of Procedure — In exercising its powers and complying with its duties
hereunder, the Historic District Commission must adopt reasonable rules for the
conduct of their business.
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e. Meetings and Hearings

1. Meetings must be held when necessary to conduct business or at intervals as may
be mandated by State law, this Chapter, or the adopted Rules of Procedure of the
Historic District Commission.

2. Hearings must be held when required by State law or other provision of this
Chapter.

f.  Appeals — Any person aggrieved by any decision of the Historic District Commission
may appeal the same to the Circuit Court for the County. Such appeal must be taken
according the Maryland Rules as set forth in Title 7, Chapter 200.

25.04.05 — Reserved
25.04.06 — Chief of Zoning

a. Powers and Duties

1. Generally — The Chief of Zoning has all those powers and duties conferred and
imposed upon the Chief of Zoning by this Chapter including but not limited to:

(a) Acting as the clerk of various boards and commissions, where provided in this
Article;

(b) Determining whether unclassified uses not specifically listed in the land use
tables are either permitted or prohibited where the characteristics of the use
are similar to other uses listed in the land use tables and consistent with the
intent of this Chapter;

(¢) Reviewing and acting upon administrative interpretations in accordance with
Section 25.06.04;

(d) Reviewing and acting upon administrative adjustments in accordance with
Section 25.06.05;

(e) Reviewing and acting upon applications for building permits, occupancy
permits, sign permits, and temporary occupancy permits for purposes of
determining, and so advising the Chief of Inspection Services, whether all

zoning requirements have been met; and

(f) Reviewing and acting upon site plan applications in accordance with the
provisions of Article 7.

(2) Reviewing and acting upon nonconforming alterations appreciation in
accordance with the provisions of Section 25.08.08.

(h) Interpreting the decisions of the Approving Authorities.

2. Responsibility Where Approval Is Required — Where Chief of Zoning approval is
required under this Chapter, the Chief of Zoning must:

(a) Consider and act upon any request for approval;
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(b) Consider such request with regard to matters and facts pertinent and
applicable thereto; and

(¢) Render a decision in accordance with the requirements, purpose and intent of
this Chapter.

b. Appeals

1. Any person aggrieved by any final decision of the Chief of Zoning on a site plan
application, a nonconforming alteration application, or on an interpretation of an
approval of the Planning Commission or other Approving Authority may appeal
the same to the Planning Commission or such other Approving Authority.

(a) Such appeal must be filed within 30 days of the date on the official letter of
notification of the decision; and

(b) Upon receipt of such appeal, the matter must be scheduled for consideration
by the Planning Commission in a timely manner.

2. Any person aggrieved by any other final decision of the Chief of Zoning may
appeal the same to the Board of Appeals.

(a) Such appeal must be filed within 30 days of the date on the official letter of
notification of the decision; and

(b) Upon receipt of such appeal, the matter must be scheduled for consideration
by the Board of Appeals in a timely manner.

3. Any person aggrieved by a decision of the Chief of Zoning pertaining to signs may
appeal said decision to the Board of Appeals in accordance with the provisions of
Article 18 of this Chapter.

25.04.07 — Chief of Inspection Services

a. Powers and Duties — The Chief of Inspection Services has all those powers and duties
conferred and imposed upon it by this Chapter, including but not limited to:

1. Coordinating the authorization by City departments for the issuance of permits
administered by the Building Code, as contained in Chapter 5 of the Code;
including but not limited to occupancy permits; and

2. Administering temporary use permits in accordance with Section 25.09.04.
b. Appeals
1. Any person aggrieved by any other final decision of the Chief of Inspection
Services under the provisions of this Chapter may appeal the same to the Board

of Adjustments and Appeals within 30 days of the date on the official letter of
notification of the decision.
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25.04.08 — Additional Approvals
In addition to the approvals identified in this Article, land use and development may be

subject to additional approvals required in other chapters of the Code or by resolution of
the Mayor and Council, or by the adopted Plan.

6-6-11
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Article 5 -

Application and Notification Generally

25.05.01 — Applicability

a. The provisions of this Article apply to applications for all procedures, approvals, and
permits provided for in this Chapter, except as otherwise provided below.

b. The application and notification procedures contained in this Article do not apply to
the actions referenced below:

1.

2.

10.

11.

Properties divided between the City and County as provided in Section 25.02.03;
Zoning of Annexed Land as provided in Section 25.02.04;

Map and Text Amendments as provided in Sections 25.06.01 and 25.06.02,
respectively;

Administrative Interpretations as provided in Section 25.06.04;
Sign Permits as provided in Section 25.18.08;
Temporary Use Permits as provided in Section 25.09.04;

Occupancy Permits and Temporary Occupancy Permits as provided in Sections
25.07.11 and 25.07.12;

Certificates of Approval in Historic Districts as provided in Section 25.07.13,;
Additional Permits and Approvals as provided in Section 25.07.14;

Waivers for alternative energy generation facilities not utilizing fossil fuels as
provided in Section 25.09.06.a;

Waivers for Satellite Earth Station Antennas and Amateur Service
Communication as provided in Section 25.09.08.e.1 and 2; and

12. Applications for Subdivision under Article 21.

25.05.02 — Applications

a. Authority to File — The following persons may file an application under the provisions
of this Chapter:

1.

2.

The owner of record of the subject property;

An authorized agent of the owner with written authorization to act on the
owner's behalf; and

A person who has a financial or fiduciary interest in the subject property and/or a
contract purchaser with written authorization by the owner that said person is
authorized to act on the owner’s behalf.

b. Applications
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1. Forms - Applications must be submitted to the Chief of Planning, unless
otherwise provided, on forms provided by the City, and contain such information
as may be required.

2. Completeness of Submission — If the application is incomplete, the Chief of
Planning or Chief of Inspection Services, as applicable, must advise the applicant
in writing as to the information needed to complete the application. In such case,
the application may be returned to the applicant or the application may be
retained and a date set by which the missing information must be provided.

3. Acceptance — An application is not deemed accepted until all submission
requirements are met. Acceptance of an application does not constitute any

indication of approval.

4. Fees — Each application must be accompanied by a fee as determined by
resolution of the Mayor and Council.

25.05.03 — Public Notifications
a. General Notice Requirements
1. All notices required under this Chapter must comply with the provisions of this
Chapter and any greater notice requirements imposed by State law, if applicable;
and
2. Unless otherwise specified in this Chapter, all notices must:

(a) Include the name of the applicant and the application number;

(b) Identify the date, time, and place of any scheduled area meeting and public
hearing or meeting of an Approving Authority;

(c) If applicable, describe the property involved in the application by street and
street number or, if no street name or number is available, by another
general location description;

(d) Indicate the nature, scope, and purpose of the application;

(e) Indicate how interested parties may be heard or otherwise submit their
comments on the application; and

(f) Indicate where additional information on the matter may be obtained.

b. Newspaper Notice — Where required, the City must cause notice to be published in a
newspaper of general circulation in accordance with this Chapter or State law, as
applicable.

c. Written Notice

1. Written notification must be provided by mail or other delivery for the following:

(a) The filing of a completed application;

City of Rockville, Maryland 2
Zoning Ordinance — Article 5



(b) Area meetings required by this Chapter under the provisions of Article 7
(¢) Public meetings and hearings held by an Approving Authority;

(d) A decision of an Approving Authority on an application in accordance with
Section 25.05.06; and

(e) For any other matter as may be required by this Chapter.

2. In order to accomplish the required written notification, the following must be
done:

(a) The mailing or delivery list for such notice must be compiled from the current
tax assessment listing all properties located within at least 500 feet of the
boundaries of the subject property, unless another notification area is
specified within this Chapter;

(b) Deliver notice, by hand delivery or first class mail, to each owner at the
mailing address on the current tax assessment list, and also to the resident
at the property location address, if addresses are different on the tax roll.

(¢) Mail notice, by first class mail, to civic associations and homeowners
associations within 500 feet of the boundaries of the subject property unless
another notification area is specified by this Chapter.

3. Affidavit required. At least one week prior to any meeting for which the applicant
is required to provide written notice, the applicant must file an affidavit stating
that notice has been mailed or delivered in accordance with the requirements of
this Chapter, and must provide the mailing or delivery list in a format acceptable
to the Chief of Planning.

d. Signs — Except as otherwise provided, signs must be posted in accordance with the
following provisions:

1. Sign to be Furnished by the City — The required sign(s) will be prepared and
furnished to the applicant by the Chief of Planning within five (5) business days
of acceptance by the City of the complete application, unless otherwise specified
in this Chapter.

2. Posting — Within three (3) days after receiving the sign from the City, the
applicant must erect and maintain a sign on the property that is the subject of
the application. Any sign erected as required herein must be maintained and its
content updated, at all times by the applicant until final action by the Approving
Authority on the application to which it pertains, and thereafter must be
removed within seven (7) days from the final action.

3. Location of Sign — The required sign must be erected by the applicant as follows:
(a) Within ten feet (10’) of each boundary line that abuts a public or private road

or street. If the property boundary line is more than 250 feet long, one (1)
sign is required every 500 feet.
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(b) If no public or private road abuts thereon, the sign must be placed facing in
such manner as may be most readily seen by the public.

(¢) For any property that abuts a limited access highway, the sign must be
placed at the principal entrance to the property.

4. Unlawful to Remove or Tamper with Sign — It is unlawful for any person to
remove or tamper with any sign erected under this Section during the period it is
required to be maintained. Early removal or tampering is subject to the
penalties established in Article 19 of this Chapter.

5. Affidavit Required

(a) On the day of the final hearing on any application the applicant must file an
affidavit stating that the sign required by this subsection d was continuously
maintained in accordance with these requirements through the date of the
final hearing on such application.

(b) If such sign was not continuously maintained, such affidavit will be
sufficient, and Section 25.05.03.d.2, immediately above, is deemed satisfied, if
such affidavit states that following the erection of such sign:

1. The property was inspected at least once per week, and that on each and
every occasion through the date of the affidavit such sign was found to be
in place; or

1. In the event that such sign was damaged, destroyed, or removed, that
such sign was repaired or replaced within five (5) days of the inspection
which resulted in discovery of the damage to, or destruction or removal of
such sign.

e. Additional Notice - Additional notice may be provided by the Chief of Planning
through other methods of communication suited to increase awareness of the
application in the communities, including but not limited to, website postings and
listserv e-mails.

f. Notice not jurisdictional requirement - The notices required in Section 25.05.03 are
expressly not jurisdictional as provided in Section 25.05.10.

25.05.04 - Modification of Pending Application

a. Modification to a pending application for approval should be made in consultation
with the Chief of Planning and in compliance with other requirements of this
Chapter. The Chief of Planning will determine whether the magnitude of the
proposed modification warrants a change in scheduling, notification, data submission
or if a new application is required.

b. Notwithstanding the provisions of subsection a, above, if the application requires
action by the Mayor and Council, Planning Commission, Board of Appeals, Historic
District Commission, no modification to the application can be offered by the
applicant after the staff report has been issued, but in no event later than seven (7)
days prior to the meeting at which the application will be considered by the
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Approving Authority. Nothing herein prevents the amendment of an application
after the meeting of the Approving Authority.

25.05.05 — Access to Application Files

a.

All application files required under this Chapter in the custody of the City are open
to public inspection during regular office hours.

Application files must not be removed from the office in which they are maintained,
except by officials and employees of the City.

Copies of material in the files will be provided upon payment of copying charges in
accordance with City policy or may be provided electronically, if available, upon
request.

25.05.06 — Notification of Decision

a.

Notice of all decisions made pursuant to this Chapter must be provided by the
Approving Authority, or the clerk thereto, within ten (10) days after the decision is
rendered via written notice by first class mail to the applicant or petitioner and to
any other party of record, unless such party requests an e-mail notification in lieu of
first class mailing.

A copy of the notification must be made a part of the official record.
The time limitation for appeals will run from the date of the letter providing the

notification of the decision or, in the case of a resolution or ordinance adopted by the
Mayor and Council, from the date of the adoption of the resolution or ordinance.

25.05.07 - Amendments to Approved Development

a.

Application Required — Except as otherwise provided, an application to amend any
previously approved development must be filed with the Chief of Planning in
accordance with the provisions of this Article.

Minor Amendments to Approved Development

1. Any application for an amendment which does not significantly deviate from the
terms and conditions of the original approval and would effectively carry out the
intent of the Approving Authority's original approval may be considered and
acted upon by the Chief of Planning under the provisions for a Level 1 site plan
as set forth in Sec. 25.07.04.

(a) Such application may be approved if it results in a minimal effect on the
overall design, layout, quality, or intent of the plan and is limited to minor
adjustments to site engineering, parking or loading areas, landscaping,
sidewalks, recreational facilities, recreational areas, public use space, or
open area in a manner that does not alter basic elements of the site plan.
Landscaping maintenance does not require an amendment application
under this section. The addition or relocation of minor appurtenances such
as, but not limited to, bicycle racks, seating benches, and pergolas does not
require an amendment application, but must not alter the basic elements of
the site plan nor cause a safety hazard.
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(b) Modifications that result in a reduction of floor area or other development
intensity may be approved by the Chief of Planning.

2. A change in the types of uses on the site that is in conformance with the findings
of the initial approval and does not increase the parking requirement may also
be approved as a minor amendment.

3. Minor changes are not subject to the provisions for pre-application staff meetings,
area meetings, and the notice provisions of Section 25.05.03 or Article 7.

4. Where the Chief of Planning determines that the change is not minor, it is a major
change and the application is referred to the Approving Authority for review.

5. Implementation Period — The approval of a minor amendment is subject to the
implementation provisions of Section 25.07.06.

c. Major Amendments to Approved Development

1. Where the Chief of Planning determines that a requested change is too
significant to be a minor change but is not so substantial as to require an entirely
new application for approval, the requested change must be reviewed and
approved by the original Approving Authority as an amendment to the original
development approval. Major amendments may include:

(a) an increase in the height of any building,
(b) an increase in the floor area of any non-residential portion of a building,
(c) an increase in the number of dwelling units, or

(d) any other significant change to the site that results in an increase in the
parking requirement and requires the construction of additional parking
spaces.

2. An application for a major amendment is subject to the notice and procedural
requirements as set forth in Sec. 25.07.03. The application will be processed
under the procedures for either a Level 1 or a Level 2 site plan, depending on the
initial Approving Authority.

3. Amendments may not modify any aspect of the approved development other than
that substance or area encompassed by the amendment application. The
Approving Authority may consider the relationship of all aspects or areas of the
approved development in determining whether or not the requested amendment
is appropriate.

4. Implementation Period — The approval of a major amendment is subject to the
implementation provisions of Section 25.07.06.

d. Substantial Changes Requiring a New Application — Where, in the opinion of the
Chief of Planning, the requested change to an approved development is so extensive
as to amount to a comprehensive change to more than 50 percent of the project area
or to otherwise change the essential character and impact of the development, such
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change may not be made by way of an amendment to the original approval, but
rather requires the filing of an entirely new application for approval.

25.05.08 — Extension of Implementation Period

a. In order to avoid expiration of the development approval, the implementation period
may be extended only when all of the following conditions exist:

1. The provisions of this Chapter expressly allow the extension;
2. An extension request is filed prior to the expiration of the approval; and
3. The extension request is in writing and includes justification.

b. Unless otherwise provided, authority to grant extensions of time shall rest with the
Approving Authority that granted the original approval being extended.

c. Extensions may be granted only upon good cause. In determining whether good
cause has been shown, the Approving Authority must consider:

1. The actions taken by the applicant to diligently pursue implementation of the
approval, including but not limited to execution of required documents and
pursuing other required approvals, and

2. Whether the approved development complies with all the current provisions of
this chapter and other applicable laws and with the current Plan
recommendations, and

3. Such other factors deemed to be relevant.

d. An extension of the implementation period of an approval does not allow any change
from the conditions of the approval for which the extension is requested.

e. The implementation period, including all extensions, of any development approval
and/or related permit approval in effect on and after [date of adoption] shall be tolled
throughout the pendency of all administrative appeals of the development approval
and/or related permit approval that are instituted at any time during the
implementation period. The tolling shall start on the date the timely administrative
appeal is filed. The tolling period shall end on the date of finality of the decision or
final action of the appellate body with final jurisdiction.

For all approvals automatically tolled pursuant to this provision the remaining
implementation period and any extensions granted pursuant to Section 25.07.06 or
otherwise provided by this Chapter shall resume running after the end of the tolling
period. The development approval shall remain in full force and effect throughout the
implementation period inclusive of all extensions and the tolling period. During this
period, the applicant may implement the development approval and the City shall
continue to process all other applications necessary to implement the development
approval. Upon request, the Chief of Planning shall issue a confirmation letter to an
applicant of any tolling of the implementation period under this section.

City of Rockville, Maryland 7
Zoning Ordinance — Article 5 5/11/15



25.05.09 — Appeals
Any party of record aggrieved by a decision of any Approving Authority may appeal that
decision in accordance with the applicable provisions for that Approving Authority as set
forth in this Chapter.

25.05.10 — Certain Defects Not Jurisdictional

Failure to comply with any of the requirements of this Article 5, except for those
requirements imposed by State law, is not a jurisdictional defect.
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Article 6 — Procedures for Map and Zoning Text Amendments, Variances, and
Administrative Actions

25.06.01 - Zoning Map Amendments

a. Compliance Required - The Zoning Map cannot be amended except in compliance
with the procedures set forth in this Article and other applicable law.

b. Types of Applications — An application may be filed for any of the following types of
amendment to the Zoning Map:

1. Local Amendment — A local map amendment covering a single tract of land, all
portions of which are proposed to be classified in one (1) or more zones;

2. Sectional Amendment — A sectional map amendment covering a section of the
City, portions of which may be proposed to be classified in different zones; or

3. Comprehensive Amendment — A comprehensive map amendment covering the
entire City, portions of which may be proposed to be classified in different zones.

c. Applications
1. Authority to File

(a) Local Map Amendment — An application for a local map amendment may be
filed by any governmental agency or by a person with a financial, contractual,
or proprietary interest in the property to be affected by the proposed
amendment.

(b) Sectional and Comprehensive Amendment — Except as otherwise set forth in
this subsection, an application for a sectional or comprehensive map
amendment may be filed only by the Planning Commission or the Mayor and
Council. An application for a sectional map amendment may be filed by the
Historic District Commission in the case of a proposed designation of
property as historic under the provisions of Section 25.14.01.

2. Submission

(a) General Requirements - An application for an amendment to the Zoning Map
must be submitted to the City Clerk on forms approved by the Chief of
Planning, and be accompanied by such fee as is determined by resolution of
the Mayor and Council.

(b) Complete Application - The application will not be deemed to be complete
until all submission requirements have been met.

d. Local Amendment Applications

1. Limitation on Successive Applications — The City Clerk must not accept for filing
any application for a local amendment to the Zoning Map if the application is for
the reclassification of the whole or any part of land, the reclassification of which
has been approved or denied by the Mayor and Council on its merits within 12
months prior to the of date of the application for filing.
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2. Limitation on Amendments to Applications — After acceptance for filing, an
application for a local amendment to the Zoning Map may not be amended so as
to increase the area proposed to be reclassified or to change the zone or alternate
zones requested to any other zone.

e. Public Notification of Pending Application

1. Notification Requirements — Notice required under this Section must be given in
accordance with the provisions of the notice requirements found in Section
25.05.03.

2. Newspaper Notification — Publication in a newspaper of general circulation is
required prior to a hearing in accordance with the requirements of State law.

3. Sign Required — In the case of a local amendment, the owners of the subject

property must post a sign or signs in accordance with the provisions of Section
25.05.03.d.

4. Written Notification to Property Owners — At least 15 days prior to the hearing on
any application for a local or sectional amendment to the Zoning Map, the
applicant in the case of a local amendment, and the City Clerk in the case of a
sectional amendment, must send written notice of such hearing by first class mail
in the following manner:

(a) Local Amendment — In the case of a local amendment, each owner of property
subject to the map amendment application at the mailing address on the
current tax assessment list, and also the property location address, if
addresses are different on the tax roll, and civic associations and
homeowner’s associations within 750 feet of the subject property.

(b) Sectional Amendment — In the case of a sectional amendment, each owner of
property subject to the map amendment application at the mailing address
on the current tax assessment list, and also the property location address, if
addresses are different on the tax roll, and civic associations and
homeowner’s associations within 750 feet of any property within such area.

(c) Comprehensive Amendment — In the case of a comprehensive City-wide map
amendment, mailed notice is not required.

f.  Access to Application Files — Access to application files under this Section is subject
to the provisions found in Section 25.05.05.

g. Referring Application to the Planning Commission — Within five (5) days after
acceptance of any application under this Section, the City Clerk must transmit a copy
of the application to the Planning Commission. The Commission may submit a
written recommendation which will be placed in the application file by the Clerk and
become a part of the record on the application.

h. Hearing on Application — No application made under this Section may be granted
unless a public hearing has been held on the application by the Mayor and Council in
accordance with the requirements of State law.
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k.

Action on Application

1. An application may be granted by ordinance or denied, dismissed, or allowed to
be withdrawn by resolution of the Mayor and Council.

2. An application may be dismissed if the Mayor and Council finds that it does not

comply with any procedural requirements of this Chapter or other applicable law.

Withdrawal of Application — An application for a local map amendment for which a
public hearing has been conducted may be withdrawn only with the approval of the
Mayor and Council. The Mayor and Council may decline to permit the withdrawal
and decide the application on its merits or may permit withdrawal subject to any
reasonable condition including but not limited to, the imposition of a time limitation
within which no subsequent application may be filed, the limitation not to exceed
three (3) years.

Notification of Decision and Appeal

1. Notification of decisions must be in accordance with Section 25.05.06.

2. Appeals — Any person aggrieved by any decision of the Mayor and Council made
on a map amendment application may appeal the same to the Circuit Court for
the County. Such appeal must be taken according the Maryland Rules as set
forth in Title 7, Chapter 200.

3. The time limitation for appeals will run from the date of the ordinance or
resolution adopted by the Mayor and Council.

25.06.02 — Zoning Text Amendments

a. Scope

1.

Except as otherwise provided, no provision of this Chapter which directly affects
property can be amended except in compliance with the procedures set forth in this
Article and any other applicable law.

The procedures set forth in this Section 25.06.02 do not apply to amendments to
the following provisions of this Chapter:

(a) Article 4 pertaining to Approving Authorities;

(b) Sections 25.06.01 and 25.06.02 pertaining to procedures for Zoning Map
amendments and zoning Text amendments;

(c) Article 19 pertaining to enforcement of the Chapter.

3. Amendments to sections of this Chapter set forth in subsection a.2 above must be

b.

made by ordinance adopted in accordance with the procedures for amending other
Chapters of the Code.

Applications
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1. Authority to File — An application for an amendment to the text of this Chapter
may be made by any interested person or governmental agency.

2. Submission

(a) An application for an amendment to the text of this Chapter must be
submitted to the City Clerk.

(b) An application for a text amendment must be submitted on forms approved
by the Chief of Planning and be accompanied by such fee as is determined by
resolution of the Mayor and Council. All information specified on such forms
must be supplied.

(¢) The time limits specified in this Chapter will commence when all submission
requirements are met as determined by the Chief of Planning.

c. Public Notification of Pending Application — Publication in a newspaper of general
circulation is required prior to any hearing on a zoning text amendment application,
in accordance with State law.

d. Referring Application to the Planning Commission

1. City Clerk Responsibility — Within five (5) days after acceptance of any text
amendment application, the Clerk must transmit a copy of the application to the
Planning Commission. The Commission may submit a written recommendation
to the Mayor and Council, which will be placed in the application file by the Clerk
and become a part of the record on the application.

2. Hearing before Planning Commission Required for Article 21 Amendment — Prior
to submitting its recommendation of any proposed amendment to Article 21,
“Plats and Subdivision Regulations”, the Planning Commission must hold a
public hearing on the application in accordance with the requirements of State
law relating to proposed subdivision regulations.

e. Access to Application Files — Access to application files under this Section is subject
to the provisions found in Section 25.05.05.

f.  Hearing on Application — No application made under this Section may be granted
unless a public hearing has been held on the application by the Mayor and Council in
accordance with the requirements of State law.

g. Action on Application

1. A text amendment application may be granted by ordinance or denied, dismissed,
or allowed to be withdrawn by resolution of the Mayor and Council.

2. A text amendment application may be dismissed if the Mayor and Council finds
that it does not comply with any procedural requirements of this Chapter or
other applicable law.

h. Withdrawal of Application — An application for a text amendment for which a public
hearing has been conducted may be withdrawn only with the approval of the Mayor
and Council.
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25.06.03 — Variances

a.

Scope — Variances may be granted by the Board of Appeals from the strict application
of density, bulk, or area requirements of the development standards set forth in this
Chapter.

Application — Applications for variances must be submitted in accordance with the
provisions of Article 5.

Public Notification of Pending Application — Written notice of a pending variance
application must be provided by the Chief of Planning in accordance with the
provisions of Section 25.05.03.c and the posting of a sign in accordance with Section
25.05.03.d.

Hearings — A hearing must be held by the Board of Appeals in accordance with
provisions of State Law, this Chapter.

Findings — A variance may be granted by the Board of Appeals if it finds that:
1. The variance would not be contrary to the public interest;

2. The request for the variance is the result of conditions peculiar to the property
and not the result of any action taken by the applicant;

3. Literal application of this Chapter would result in practical difficulty; and

4. The granting of the variance is not inconsistent with the purposes of this
Chapter.

Conditions — In approving a variance, the Board of Appeals may impose terms,
conditions, and restrictions that are reasonably necessary to protect adjacent
properties, the neighborhood, and the residents and workers therein.

Notice of Decisions — Notice of a decision of the Board of Appeals must be given in
accordance with Section 25.05.06.

Implementation Period - A variance or special exception approval expires under the
following circumstances:

1. Site Plan Approval Required - If site plan approval is required to exercise the
rights granted by the Board's decision, application for such approval must be
filed within six (6) months of the date of the Board's decision, or the variance
approval shall expire. The filing of an application for site plan approval shall
extend the rights granted by the Board's decision to a date one (1) year from the
date of the Board's decision. The approval of a site plan shall extend the rights
granted by the Board's decision for the same period of time that the rights
granted by the site plan approval exist, including any extensions thereof;

2. Building Permit Required - If a building permit is required to exercise the rights
granted by the Board's decision, such building permit must be issued and
construction started within 12 months of the date of the Board's decision, or
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within the time limit as extended by the approval of a site plan, or the variance
approval shall expire; and

3. No Building Permit Required - If a building permit is not required to exercise the
rights granted by the Board's decision, such rights must be established within 12
months of the Board's decision, or the approval shall expire.

1. Extension - The Board may, for good cause shown, grant no more than two (2)
extensions of the implementation period of not more than six (6) months each, subject
to the provisions of Section 25.05.08.
25.06.04 — Administrative Interpretation

a. The Chief of Planning has final interpretation authority on all provisions of this
Chapter.

b. Such interpretations must be recorded and kept on file for public viewing in
accordance with Section 25.05.05.

c. An interpretation by the Chief of Planning may be appealed to the Board of Appeals
in accordance with Section 25.04.06.b.2.

25.06.05 — Administrative Adjustments in Single Dwelling Unit Residential Zones.

a. Purpose and Authority — The Chief of Planning is authorized to determine and make
administrative adjustments from the regulations of this Chapter when:

1. Itisfound to be in harmony with its general purpose and intent provided in
Section 25.01.02;

2. It complies with the specific instances set forth in this Section 25.06.05; and

3. Where the Chief of Planning makes findings of fact in accordance with the
standards prescribed in this Section.

b. Permitted Administrative Adjustments — Administrative adjustments from the
regulations of this Chapter may be granted by the Chief of Planning only in Single
Dwelling Unit Residential Zones, in accordance with the criteria established in this
Section, and may be granted only for the following:

1. Setbacks — To reduce the required yard setback by no more than ten (10) percent .

2. Lot Coverage — To increase the lot coverage or decrease landscaping requirements
by no more than ten (10) percent .

c. Application — Applications for administrative adjustments must be submitted and
processed in accordance with the provisions of Section 25.05.02. Notice is required
only to the adjoining and confronting property owners.

d. Review Procedures — The following procedures apply to the review and
consideration of an application for an administrative adjustment:
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1. Staff Review — The Chief of Planning, after having determined that the
submission is complete, will distribute copies of the application to
appropriate City departments for review.

2. Staff Report — Any City department reviewing the application will prepare
staff comments on the application and transmit the comments to the Chief
of Planning.

e. Review Criteria and Findings — An administrative adjustment may not be
granted unless the Chief of Planning makes the following findings based upon
the evidence of record:

1. Good Cause Shown — The applicant has shown good cause for granting the
administrative adjustment.

2. Consistency With Purpose — The adjustment is not inconsistent with the
purposes of this Chapter as set forth in Section 25.01.02.

3. Total Cumulative Adjustment - The total cumulative adjustment to the
regulation that is the subject of the application does not exceed ten (10)
percent. This total cumulative adjustment is to be considered in connection
with all adjustments made to the applicable property and not solely to the
adjustments in connection with any single application for adjustment.

f.  Notice of Decision — The Chief of Planning must send notice of the decision in
accordance with the provisions of Section 25.05.06.

g. Appeals to the decision of the Chief of Planning must be made to the Board of
Appeals in accordance with the provisions of Section 25.04.06.b, except that
any appeal must be filed within 10 days of the date of the decision letter.
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Article 7 — Procedures for Site Plans and Project Plans, Special Exceptions and
Other Permits

25.07.01 -Site Plan, Project Plan, and Special Exception Approval Required

a. Site Plan Approval

1. General Requirement — A site plan application, where required by this Chapter,
must be approved before any building, other structure, or land may be:

(a) Used,;

(b) Constructed;

(¢) Converted, wholly or in part, to any other use; or

(d) Structurally altered so as to increase or decrease the height, floor area or
have modifications made to the site.

2.  Exceptions

Site plan approval is not required for:

(a) Single unit detached or semi-detached residential dwellings and related
accessory uses on a record lot in the Single Dwelling Unit Residential Zones;
or

(b) Uses allowed by a temporary use permit issued by the Chief of Inspection
Services.

3. Required Findings:

(a) A site plan application that does not implement a project plan or a special
exception, may be approved only if the applicable Approving Authority finds
that the application will not:

1. Adversely affect the health or safety of persons residing or working in the
neighborhood of the proposed development;

1. Be detrimental to the public welfare or injurious to property or
improvements in the neighborhood;

1. Overburden existing and programmed public facilities as set forth in
Article 20 of this Chapter and as provided in the adopted Adequate Public
Facilities Standards;

iv. Adversely affect the natural resources or environment of the City or
surrounding areas;

v. Be in conflict with the Plan;

vi. Constitute a violation of any provision of this Chapter or other applicable

law; or
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vil. Be incompatible with the surrounding uses or properties.

(b) A site plan that implements all or a portion of an approved project plan is
deemed to meet the findings for approval so long as the site plan complies
with the conditions and requirements of the approved project plan and where

the application will not:

1. Be detrimental to the public welfare or injurious to property or
improvements in the neighborhood;

ii. Constitute a violation of any provision of this Chapter or other applicable
law; or

111. Be incompatible with the surrounding uses or properties.

(c) A site plan that implements all or a portion of an approved special exception
1s deemed to meet the findings for approval so long as the site plan complies
with the conditions and requirements of the approved special exception and

where the application will not:

i. Be detrimental to the public welfare or injurious to property or
improvements in the neighborhood,

ii. Adversely affect the natural resources or environment of the City or
surrounding areas; or

1. Constitute a violation of any provision of this Chapter or other applicable
law.

b. Project Plan Approval
1. General Requirement — A Project Plan application, where required in accordance
with this Chapter, must be approved before any building, other structure, or land
may be:
(a) Used;
(b) Constructed;
(c) Converted, wholly or in part, to any other use; or

(d) Structurally altered.

2. Required Findings — A Project Plan application may be approved only if the
Mayor and Council finds that approval of the application will not:

(a) Adversely affect the health or safety of persons residing or working in the
neighborhood of the proposed project;

(b) Be in conflict with the Plan;
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(¢) Overburden existing and programmed public facilities as set forth in Article
20 of this Chapter and as provided in the adopted Adequate Public Facilities
Standards;

(d) Constitute a violation of any provision of this Code or other applicable law; or

(e) Adversely affect the natural resources or environment of the City or
surrounding areas.

c. Special Exceptions

1. General Requirement — A special exception, where required in accordance with

this Chapter, must be approved before any building, other structure, or land may
be:

(a) Used;

(b) Constructed;

(¢) Converted, wholly or in part, to any other use; or
(d) Structurally altered.

2. Findings — The Board of Appeals must not grant any petition for a special
exception unless it finds that the requirements of Section 25.15.01.a.2 and the
applicable provisions of Section 25.15.02 have been met.

d. Relation to Building Permit —Where a site plan or Project Plan approval is required,
no building permit may be issued until such approval has been obtained.

25.07.02 — Application Procedure for Site Plans, Project Plans, and Special
Exceptions

a. Application — Applications for site plans and Project Plans must be submitted in
accordance with the provisions of Section 25.05.02 and the following pre-application
requirements:

1. Pre-Application Staff Meeting and Transportation Review — The requirements of
this subsection are in addition to any pre-application transportation review that
may be required by the Comprehensive Transportation Review.

2. Pre-Application Area Meeting - In all cases, the applicant is required to conduct a
pre-application meeting with residents of the neighborhood in which the project
1s proposed to outline the scope of the proposal.

3. Pre-Application Natural Resources Filing - Prior to filing an application, an
applicant must have a validly approved Natural Resources Inventory (NRI) and
Forest Stand Delineation (FSD) plan as set forth in the City’s Environmental
Guidelines.

4. Historic Review —
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(a) If a Natural Resources Inventory (NRI) is required in conjunction with an
application that proposes demolition of a building or structure outside a
Historic District, the building or structure will be evaluated by the Chief of
Planning using the Historic District Criteria adopted by the Historic District
Commission for potential eligibility for historic designation prior to
acceptance of the application for site plan, Project Plan, or special exception
approval.

(b) If through the NRI the Chief of Planning identifies any site, building, or
structure as having potential historic significance under the Historic District
Criteria adopted by the Historic District Commission the applicant must
apply to the Historic District Commission for an evaluation of the subject
property for eligibility for historic designation.

(c) After the NRI, and notwithstanding the foregoing, if at any time during the
review of a site plan, Project Plan or special exception application the Chief of
Planning determines that a site, building or structure has potential historic
significance, the application review process will be suspended and the
Historic District Commission will evaluate the subject property for eligibility
for historic designation under the provisions of Section 25.14.01.d.

b. Application Procedure, in General —

1. The level of review for each application is based on a point system, provided in the
chart below. Each application must be evaluated on the acreage of the site, the
number of dwelling units proposed, the square footage of non-residential space,
the residential impact area, and the traffic impact of development proposed. Each
of these items is allocated a number of points which are added together to
determine the complete point valuation for the project.
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Points

Elemen 1point! 2 points 3 points 4 points Points
Tract size — Acres 1 or fewer 1.1to 2.5 2.6tob 5.1 or greater .
Dwelling Units 1tob 6 to 50 51 to 150 151 or greater _
Square Footage of |~ 55 o ver | 5,001 to 25,000 25,001 to 100,001
Non-Residential 100,000 or greater .
square feet square feet
Space square feet square feet
Up to 10% of Up to 50% of Up to 75% of
area within % area within % area within %
mile of the mile of the mile of the Development
Residential Area project area is project area is project area is 1s within
Impact comprised of comprised of comprised of single-unit _
P single-unit single-unit single-unit detached unit
detached detached detached area.
residential residential residential
units units units
Traffic Impact — Net Fewer 'than 30 30 — 74 trips 75— 149 trips 150 or more B
new peak hour trips trips trips
Review Level Calculation: .
Cumulative

Level 1 = Up to 6 points
Level 2 =7 — 15 points
Level 3 = 16 or more points

point total

!In calculating the level of review, where no dwelling units, no non-residential square footage or no increase in peak
hour trips are proposed, and where there is no single unit residential development within % mile, no points are assigned
to those categories.

2. In cases where a modification to an existing development is proposed that does not

qualify as a minor or major amendment under the provisions of Section 25.05.07,
the point total is calculated only on the net additional development.

For any property within the Town Center Performance District any development
application that totals between one (1) and 15 points will be acted upon by the
Approving Authority under the Level 2 site plan process. In the case of an
amendment to existing approved development, the original Approving Authority
will act under Section 25.05.07. The Mayor and Council is the Approving
Authority for any project that totals 16 or more points under the project plan
review process.

c. Site Plan Level of Review

1.

Level One (1) — Site Plan Review: Except as set forth in Section 25.07.02.b.3
above, if the elements of the proposed project total six (6) points or fewer, as
determined in Section 25.07.02.b above, the Chief of Planning will complete the
site plan review in accordance with Sections 25.07.01.a.3 and 25.07.03.

Level Two (2) — Site Plan Review: If the elements of the proposed project total
seven (7) to fifteen (15) points, the Chief of Planning will review and make a
recommendation to the Planning Commission and the Planning Commission will
complete a final review of the site plan in accordance with Sections 25.07.01.a.3
and 25.07.05. Site plans that implement an approved planned development as set
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forth in Article 14, and site plans that implement an approved project plan, will
be processed as a Level 2 site plan.

d. Project Plan Review — If the elements of the proposed project total 16 or more points,
the development is subject to Project Plan review. The Mayor and Council and
Planning Commission will each hold a briefing session on the plan application, the
Chief of Planning and Planning Commission will perform a preliminary review and
make a recommendation to the Mayor and Council, and the Mayor and Council will
then complete a final review of the plan in accordance with Sections 25.07.01.b.2 and
25.07.06. The Planning Commission will thereafter review subsequent site plans
implementing the approved Project Plan in accordance with the level two (2) site plan
review procedures under Section 25.07.04.

e. Special Exception Review — Regardless of the total number of points as determined in
Section 25.07.02.b, the Board of Appeals will review and grant special exception
applications in accordance with the provisions of Section 25.15.01.a.2. After the
Board of Appeals grants a special exception, the Planning Commission must approve
a site plan in accordance with the level two (2) site plan procedures of this Article.

f.  Application Withdrawal — Once filed, an applicant must submit revised plans or
otherwise respond to any comments resulting from staff review within six (6) months
of the date of staff review comments being transmitted to the applicant, request an
extension, or request that the review process proceed. If the applicant does not
respond, or the extension request is not granted by the Chief of Zoning, the
application is deemed withdrawn.

25.07.03. Notice Required; Procedure

The applicant for any site plan, Project Plan or special exception approval must provide
notice of all area meetings and public meetings and public hearings of Approving
Authorities (including continuance of a public hearing) relating to the subject application
in accordance with the provisions of Section 25.05.03.¢, and with the following:

a. Notice must be mailed at least 2 weeks prior to the meeting to all property owners,
residents, civic associations and homeowner’s associations within the specified
distance for each type of review as follows:

1. Level 1 Site Plan — 750 feet.
2. Level 2 Site Plan — 1,250 feet.

3. Project Plan — 1,500 feet.
4. Special Exception - As specified in Section 25.07.08.b.

b. In addition to the notice required above, for all Level 2 and Project Plan applications,
electronic notice must be sent by the applicant_to all homeowner’s associations and
civic associations within the City, the Planning Commission and the Mayor and

Council.

c. Sign — a sign must be posted in accordance with the provisions of Section 25.05.03.d.
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25.07.04 — Level One (1) Site Plan Review

An application for a site plan review with a total of six (6) points or fewer, as determined
in Section 25.07.02.b above, is subject to the following provisions:

1. Pre-Application Area Meeting — The applicant must hold an area meeting prior to
submitting an application, to outline and receive comments on the scope of the
project. The applicant must provide notice of the meeting in accordance with the
provisions of Section 25.07.03.

2. Pre-Application Staff Meeting — The applicant must hold a meeting with staff of
the City’s Development Review Committee (these meetings are open to the public
to observe, however these are not public hearings and no testimony will be
received) prior to submitting an application, in order to outline the scope of the
project and the scope of the Comprehensive Transportation Review. At that
meeting, the Chief of Planning will provide the applicant with a non-binding
point evaluation for the project, which will be re-evaluated after the application
1s submitted.

3. Application — The applicant must file an application in accordance with the
provisions of Article 5.

4. Notice — The applicant must provide notice of the application filing in accordance
with the provisions of Sections 25.05.03.c and 25.07.03.

5. Sign — A sign must be posted in accordance with Section 25.05.03.d.

5. Conditions of Approval — Approvals may be subject to any condition that the
Chief of Planning finds necessary to protect the public health, safety, and welfare
of the community and to ensure that the proposed use or development will be
consistent with the purpose and intent of this Chapter.

7. Implementation Period — The approval of a Level one (1) site plan is
subject to the implementation provisions of Section 25.07.06.

8. Notice of Decision — Notice of the Chief of Planning’s decision must be sent
in accordance with the provisions of Section 25.05.06.

9. Appeals - Any person aggrieved by any final decision of the Chief of Planning on a
Level one (1) site plan application, may appeal the same to the Planning
Commission in accordance with Section 25.04.06. Notice of the Planning
Commission meeting on the appeal is required in accordance with the provisions
of Section 25.07.03.

25.07.05 — Level Two (2) Site Plan Review

An application for a site plan review with seven (7) to fifteen (15) points, as determined
in Section 25.07.02.b above, is subject to the following provisions:

1. Pre-Application Area Meeting — The applicant must hold an area meeting prior to
submitting an application, to outline and receive comments on the scope of the
project. The applicant must provide notice of the meeting in accordance with the
provisions of Section 25.07.03.
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2. Pre-Application Staff Meeting — The applicant must hold a meeting with staff of
the City’s Development Review Committee (these meetings are open to the public
to observe, however these are not public hearings and no testimony will be
received) prior to submitting an application, in order to outline the scope of the
project and the scope of the Comprehensive Transportation Review. At that
meeting, the Chief of Planning will provide the applicant with a non-binding
point evaluation for the project, which will be re-evaluated after the application
1s submitted.

3. Application — The applicant must file an application in accordance with the
provisions of Article 5 and must provide a date for a post-application area
meeting .

4. Notice — The applicant must provide notice of the application filing and the post-
application area meeting in accordance with the provisions of Section 25.07.03.

5. Post-Application Area Meeting — The applicant must hold an area meeting
following submittal of an application to outline the scope of the project and
receive comments. The applicant must provide notice of the meeting in
accordance with the provisions of Section 25.07.03 above.

»

. Planning Commission Review — The Planning Commission must review the
application for a Level 2 site plan at a public meeting and provide an
opportunity for public comment.

7. Conditions of Approval — Approvals may be subject to any condition that the
Planning Commission finds necessary to protect the public health, safety, and
welfare of the community and to ensure that the proposed use or development
will be consistent with the purpose and intent of this Chapter. The Planning
Commission must make the findings in Section 25.07.01.a.3.

8. Implementation Period — The approval of a level two (2) site plan is subject to the
implementation provisions of Section 25.07.07.

9. Notice of Decision — The Chief of Planning must send notice of the Planning
Commission's final decision in accordance with the provisions of Section 25.05.06.

10. Appeals — Any person aggrieved by any final decision of the Commission may
appeal the same to the Circuit Court for the County. Such appeal must be taken
according to the Maryland Rules as set forth in Title 7, Chapter 200.

25.07.06. Site Plan Implementation Period

a. Site Plan Approval - A site plan approval by the Planning Commission or the Chief of
Planning expires if construction does not commence pursuant to a validly issued
building permit within two (2) years of the effective date of the Planning Commission
approval, unless another time frame is provided by this Chapter or by the terms of
the approval.

b. Extensions — Except as set forth in Section 25.07.15, the Planning Commission or the
Chief of Planning may, for good cause shown, grant no more than two (2) extensions
of not more than one (1) year for the first extension and six (6) months for the second
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extension for any prior approval subject to the provisions of Section 25.05.08,
"Extension of Implementation_Period". The Planning Commission may require as a
condition of approval of an extension that the applicant submit periodic progress
reports to the Chief of Planning detailing efforts undertaken to implement the site
plan approval.

c. Multi-Phase or Multi-Building Site Plan Approval All phases of a multi-building or
multi-phase project which has received site plan approval must be commenced within
eight (8) years from the effective date of site plan approval unless another time frame
is provided by this Chapter or by the terms of approval. A site plan approval will
become void for those buildings or phases within a multiple building or phased
development for which construction has not commenced within eight (8) years from
the date of the site plan approval or within such other time frame provided by this
Chapter or by the terms of approval. Unless otherwise specifically provided by the
terms of approval, no extension may be granted from the implementation period set
forth in this subsection c.

d. For any site plan that was valid as of [date of adoption] the Approving Authority may
grant additional extensions for the remainder of the maximum allowable extension
period under Section 25.07.06.b.

e. For any site plan that is the subject of a timely filed administrative appeal the
implementation period shall be tolled in accordance with Section 25.05.08.e.

25.07.07. - Project Plan Review

An application for a site plan review with 16 or more points, as determined in Section
25.07.02.b above, or an application for a Champion Project as defined in Article 3, is
processed as a Project Plan review and is subject to the following provisions:

1. Pre-Application Area Meeting — The applicant must hold an area meeting prior to
submitting an application, to outline and receive comments on the scope of the
project. The applicant must provide notice of the meeting in accordance with the
provisions of Section 25.07.03.

2. Pre-Application Staff Meeting — The applicant must hold a meeting with staff of
the City’s Development Review Committee (these meetings are open to the public
to observe, however these are not public hearings and no testimony will be
received) prior to submitting an application, in order to outline the scope of the
project and the scope of the Comprehensive Transportation Review. At that
meeting, the Chief of Planning will provide the applicant with a non-binding
point evaluation for the project, which will be re-evaluated after the application
is submitted.

3. Project Plan Application — The applicant must file an initial Project Plan site
plan application prior to Planning Commission review in accordance with the
provisions of Section 25.07.03 and Article 5 and provide a date for a post-
application area meeting.

4. Notice —The applicant must provide notice of the application filing and the post-
application area meeting in accordance with the provisions of Section 25.07.03. 5.
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Post-Application Area Meeting — The applicant must hold an area meeting
following submittal of an application to outline the scope of the project and
receive comments. The applicant must provide notice of the meeting in
accordance with the provisions of Section 25.07.03 above.

6. Briefing Session for Mayor and Council and Planning Commission — The Mayor

10.

11.

12.

13.

14.

15.

16.

and Council and the Planning Commission must each hold a public meeting to
receive a briefing of the Project Plan. If the project is identified by the applicant
as a Champion Project, the Mayor and Council will determine at the briefing
whether the project may be processed as a Champion Project application.

Revised Project Plan Application — The applicant is encouraged to revise the
application pursuant to comments received at the briefing sessions and area
meetings.

Planning Commission Public Meeting - The Planning Commission must review
the Project Plan application, as revised, at a public meeting and provide an
opportunity for public comment thereon.

Planning Commission Comments and Recommendation - Following its review,
the Planning Commission shall prepare and transmit its comments and
recommendations on the Project Plan application to the Mayor and Council.

Revision to Project Plan Application — The applicant may file a revised
application, if needed, based on the comments and recommendations of the

Planning Commission, for consideration by the Mayor and Council.

Notice — The applicant must provide notice of the Mayor and Council public

hearing and any revisions to the application, if applicable, in accordance with the

provisions of Section 25.07.03.

Mayor and Council Public Hearing — The Mayor and Council must hold a public
hearing on the revised application for a Project Plan.

Area Meeting — If directed by the Mayor and Council, the applicant must then

hold an area meeting to explain and receive comments on the proposed plan and

provide notice in accordance with the provisions of Section 25.07.03.

Final Project Plan Application — The applicant is encouraged to file a revised

Project Plan based on comments received during the public hearing and from the

area meeting.

Findings - The Mayor and Council must make the findings required in Section
25.07.01.b.2.

Decision: Project Plan Implementation Period — Upon the close of the public

hearing record, the Mayor and Council will render a final decision on the proposed
Project Plan by resolution, including whether the development project qualifies as

a Champion Project. If the application is approved, the Mayor and Council will

establish a time period in which construction on all phases of the approved Project

Plan must commence.
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17. Conditions of Approval —Project Plan approvals may be subject to any condition
that the Mayor and Council finds necessary to protect the public health, safety,
and welfare of the community and to ensure that the proposed use or
development will be consistent with the purpose and intent of this Chapter.

18. Project Plan Implementation Period— A Project Plan approval expires if:

(a) A site plan application implementing all or a portion of a Project Plan is not
filed within six (6) months of the date of the Mayor and Council’s approval or
within such other period of time as may be provided in the approval; or

(b) Except as set forth in Section 25.07.15, construction on all phases of the
approved Project Plan has not commenced within the time period set forth in
the Project Plan approval, except that the approval does not terminate with
respect to those phases of the Project Plan for which construction has
commenced.

(c) For any project plan approval that is the subject of a timely filed
administrative appeal, the time for filing the site plan application under
subsection (a) above and the implementation period under subsection (b)
above shall be tolled in accordance with Section 25.05.08.e.

19. Notice of Decision — The Chief of Planning must send notice of the Mayor and
Council’s decision on the final Project Plan in accordance with the provisions of
Section 25.05.06.

20. Preliminary Plan of Subdivision Approval - Approval of a Project Plan also
constitutes approval of a preliminary plan of subdivision.

21. Subsequent Site Plan Review — All development approved under a Project Plan is
subject to subsequent site plan approval in accordance with the Level two (2) site
plan review procedures under Section 25.07.05 above. However, the pre-
application provisions of Sections 25.07.05.1 and 2 are not required.

22. Appeals — Any person aggrieved by any decision of the Mayor and Council made
on a Project Plan application may appeal the same to the Circuit Court for the
County. Such appeal must be taken according to the Maryland Rules as set forth
in Title 7, Chapter 200.

25.07.08 - Special Exceptions

a. Pre-Application Area Meeting — The applicant must hold an area meeting prior to
submitting an application to outline the scope of the project and receive comments.
The applicant must provide notice of the meeting in accordance with the provisions of
subsection 25.07.08.b below.

b. Notice — The applicant must provide notice of the Board of Appeals public hearing and
any revisions to the application, if applicable, in accordance with the provisions of

Section 25.07.03 and with the following:

1. The area of notice shall be based on the chart in Section 25.07.02.b.
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(a) For applications with zero (0) to six (6) points mailed notice shall be sent to
all property owners and residents within 750 feet of the project area.

(b) For applications with seven (7) to fifteen (15) points mailed notice shall be
sent to all property owners and residents within 1,250 feet of the project area.

(¢) For applications with 16 or more points mailed notice shall be sent to all
property owners and residents within 1,500 feet of the project area.

c. Pre-Application Staff Meeting — The applicant must hold a meeting with the City’s
Development Review Committee (these meetings are open to the public to observe,
however these are not public hearings and no testimony will be received) prior to
submitting an application to outline the scope of the project. At that meeting, the
Chief of Planning will provide the applicant with a non-binding point evaluation for
the project, which will be re-evaluated after the application is submitted.

d. Special Exception Application — The applicant must file an initial special exception
application and provide a date for a post-application area meeting in accordance with
the provisions of Section 25.07.03 and Article 5.

e. Notice — The applicant must provide notice of the application filing and the post-
application area meeting in accordance with the provisions of Sections 25.07.03.

f.  Post-Application Area Meeting — The applicant must hold an area meeting following
submittal of an application to outline the scope of the project and receive comments.
The applicant must provide notice of the meeting in accordance with the provisions of
Section 25.07.03 above.

g. Revision of Special Exception Application — The applicant may file revisions to the
application in accordance with the provisions of Article 5 to address comments
received at the area meeting.

h. Referring Application to the Planning Commission — Within five (5) days after
acceptance of any application under this Section, the Chief of Planning must refer a
copy of the application to the Planning Commission for consideration and
recommendation to the Board of Appeals, based on the compliance of the proposed
special exception with the Plan. If a recommendation is made, it must be placed in
the application file by the Clerk of the Commission and become a part of the record
on the application.

1.  Planning Commission Public Notice and Meeting — The Planning Commission will
review the special exception application at a public meeting and provide an
opportunity for public comment. The applicant must send notice of the Planning
Commission meeting in accordance with the provisions of Sections 25.07.03.

j.  Comments and Recommendations - Following its review, the Planning Commission
may prepare and transmit its comments and recommendations to the Board of
Appeals.

k. Board of Appeals Notice and Public Hearing — The Board of Appeals must hold a
public hearing on the revised application for a special exception. The applicant must

send notice of the public hearing in accordance with the provisions of Sections
25.07.03.
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1. Decision — Following the close of the public hearing record, the Board of Appeals will
render a final decision on the proposed special exception.

m. Conditions of Approval — Special Exception approvals may be subject to any condition
that the Board of Appeals finds necessary to protect the public health, safety,
aesthetics, and welfare of the community and to ensure that the proposed use or
development will be consistent with the purpose and intent of this Chapter and the
applicable findings in Article 15.

n. Implementation Period - A special exception approval expires under the following
circumstances:

1. Site Plan Approval Required - If site plan approval is required to exercise the
rights granted by the Board's decision, application for such approval must be
filed within six (6) months of the date of the Board's decision, or the approval
shall expire. The filing of an application for site plan approval shall extend the
rights granted by the Board's decision to a date one (1) year from the date of the
Board's decision. The approval of a site plan shall extend the rights granted by
the Board's decision for the same period of time that the rights granted by the
site plan approval exist, including any extensions thereof;

2. Building Permit Required - If a building permit is required to exercise the rights
granted by the Board's decision, such building permit must be issued and
construction started within 12 months of the date of the Board's decision, or
within the time limit as extended by the approval of a site plan, or the approval
shall expire; and

3. No Building Permit Required - If a building permit is not required to exercise the
rights granted by the Board's decision, such rights must be established within 12
months of the Board's decision, or the approval shall expire.

4. Extension - The Board may, for good cause shown, grant no more than two (2)
extensions of the implementation period of not more than six (6) months each,
subject to the provisions of Section 25.05.08, except for those projects subject to
the provisions of Section 25.07.15.

0. Notice of Decision — The Chief of Planning must send notice of the Board of Appeals
decision on the special exception in accordance with the provisions of Section
25.05.06.

p. Zoning Map Indication — The grant of a special exception must be noted upon the
Zoning Map.

q. Subsequent Site Plan Review — If site development or redevelopment is required, all
development approved under a special exception is subject to subsequent site plan
approval in accordance with the level two (2) site plan review procedures under
Section 25.07.05 except that the pre-application process is not required.
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25.07.09 - Temporary Use Permit

A temporary use permit must be issued prior to the temporary use of a building, other
structure, or land allowed in the land use tables of Articles 10 through 14. Provisions for
issuing the permit are contained in Section 25.09.04.

25.07.10 — Sign Permit

Provisions for the issuance of sign permits are contained in Article 18.

25.07.11 - Occupancy Permit

Prior to issuance, an occupancy permit for any new use, change of use, or structural
alteration must be reviewed by the Chief of Zoning for consistency with all applicable
requirements of this Chapter.

25.07.12 - Temporary Occupancy Permit

a. When Allowed

The Chief of Inspection Services or designee may issue a temporary occupancy
permit upon making the findings contained in subsection b.

A temporary occupancy permit may not be issued for a single-unit detached
dwelling.

b. Issuance — A temporary occupancy permit will be issued if the Chief of Inspection
Services or designee finds, upon inspection, that:

1.

Peculiar and exceptional difficulties or undue hardship would result if it were not
issued;

All conditions imposed upon the granting of the development permit have been
substantially completed and/or complied with;

When determined to be necessary by the Chief of Inspection Services, a sufficient
bond (totaling 200% of the value of the work to be completed) has been posted;

None of the remaining conditions to be complied with are a health or safety
hazard; and

Granting of the application would not impair the intent or purposes of this
Chapter or violate any provision of the Code or other applicable law.

c. Validity Period of Approval

1. Validity Period — A temporary occupancy permit is valid for a period not to exceed
30 days, in the discretion of the Chief of Inspection Services or designee, and
based on the characteristics of each application.
2. Renewal — For good cause shown, the Chief of Inspection Services may renew a
temporary occupancy permit for additional periods, in accordance with Section
City of Rockville, Maryland 14
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25.05.08, but no temporary occupancy permit, including any renewals, will be
valid for more than 60 days.

3. Obligations of Applicant — Within the term of any temporary occupancy permit,
including any renewals thereof, it will be the obligation of the applicant, whether
or not it 1s the owner of the property, to complete or cause to be completed, all
matters and things necessary to the issuance of an occupancy permit.

d. Appeals — The grant or denial of a temporary occupancy permit may be appealed to
the Board of Appeals.

25.07.13 — Certificate of Approval in Historic Districts

a. Requirement — A Certificate of Approval issued by the Historic District Commission
1s required prior to any actions affecting a site or exterior of a building or structure in
a Historic District Zone consistent with the provisions of the Land Use Article of the
Maryland Annotated Code for Historic Area Zoning.

b. Exceptions — A Certificate if Approval is not required for exterior paint colors, routine
maintenance, normal gardening and landscaping, or driveway repairs. Routine
maintenance is defined as repair or replacement of building and site features with
features of the same design and same material.

¢. Procedure for considering and approving Certificate of Approval

1. Administrative Approval — The Chief of Planning is authorized to issue a
Certificate of Approval for fences, signs and removal of diseased and/or
hazardous trees. The Chief of Planning is also authorized to issue a Certificate of
Approval for accessory structures, consistent with the adopted Technical
Guidelines for Exterior Alterations. Such activities must conform to the adopted
design guidelines outlined in this section.

2. Historic District Approval — Where administrative approval is not authorized, the
Historic District Commission must make a decision on the application which will
be considered at a meeting of the Historic District Commission.

(a) Notice of the meeting must be provided by the Chief of Planning in
compliance with the provisions of Section 25.05.03.

(b) Factors for Consideration in Reviewing Application — In reviewing the plans
for any such construction or change, the Historic District Commission will
give consideration to:

1. The effect of the proposed changes on the general character of the
designated Historic District, weighing their impacts on the integrity of

the structures on the property and the related environmental setting;

1. The historic and aesthetic compatibility of the proposed alterations with
historically significant structures;

1. The following are sources of design review:
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A. Senkevitch, Anatole, Jr., “Adopted Architectural Design Guidelines
for the Exterior Rehabilitation of Buildings in Rockville’s Historic
Districts,” Adopted 1997,

B. U.S. Secretary of the Interior’s Standards and Guidelines for
Archaeology and Historic Preservation, as amended; and

C. City of Rockville: Technical Guides for Exterior Alterations, Adopted
2004; and

iv. Any other factors provided in Article 66B, Chapter 8 of the Maryland
Code

d. Decision,; Notification — Notification of the Commission's decision must be provided in
accordance with Section 25.05.06.

e. Expiration/Implementation Period of Historic District Commission’s Approvals

1. Expiration - A Certificate of Approval issued by the Historic District Commission
expires under the following circumstances:

(a) Site Plan Approval Required - If site plan approval is required to exercise the
Certificate of Approval, an application for site plan approval must be filed
within six (6) months of the date of the Certificate of Approval or the
Certificate of Approval expires. Filing an application for site plan approval
extends the Certificate of Approval to a date one (1) year from the date of
issuance of the Certificate. The approval of a site plan extends the
Certificate of Approval for the same period of time that the rights granted by
the site plan approval exist, including any extensions thereof; and

(b) Building or Demolition Permit Required - Any building permit or demolition
permit required to implement a Certificate of Approval must be issued and
construction or demolition started within 12 months of the date of the
Certificate of Approval, or within the time limit as extended by the approval
of a site plan, or the Certificate of Approval expires.

2.. Extension - The Historic District Commission may, for good cause shown, grant
no more than two (2) extensions of not more than six (6) months each for any
prior grant of approval subject to the provisions for an extension of Section
25.05.08, "Extension of Implementation Period".

f.  Building Permit —No building permit may be issued for any exterior change to any
property in the Historic District until an approved Certificate of Approval has been
filed with the Chief of Planning.

g. Incorporation of Maryland Law — All other provisions and subsequent modifications
of the Land Use Article of the Annotated Code of Maryland Law are incorporated into
this Article by reference.

h. Resubmittal of Denied Applications Prohibited — The applicant may not resubmit an
application for a Certificate of Approval that is identical to a denied application for
one (1) year after the denial.
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1. Appeal — Any aggrieved person may appeal the decision of the Historic District
Commission in accordance with the provisions of Section 25.04.04.f.

25.07.14 — Additional Permits and Approvals

In addition to the permits listed in this Article, land use development may be subject to
the requirements of additional permits found in other Chapters of the City Code. It is
the responsibility of the applicant to ensure that the development complies with all
requirements of the City Code. The following permits may be required for development,
but are not limited to this list:

1. Building construction permits in Chapter 5 (Building and Building Regulations);

2. Electrical, Gas, Mechanical, and Plumbing Permits in Chapter 5 (Building and
Building Regulations);

3. Fire Protection Permits in Chapter 9 (Fire Safety Code);
4. Tree Removal Permits in Chapter 10.5 (Forest and Tree Preservation);

5. Stormwater Management and Sediment Control Permits in Chapter 19
(Sediment Control and Storm Water Management); and

6. Various construction permits required for street construction, which may include,
but is not limited to, a Public Works permit or a utility permit (see generally,
Chapter 21, Streets and Public Improvements).

25.07.15 — Extension of Implementation Period for Approved Projects

Any site plan, project plan, use permit, detailed application, or special exception that was
valid as of June 30, 2010 shall have the remainder of their implementation period tolled until
June 30, 2012. For all projects extended pursuant to this provision, the implementation
period remaining as of June 30, 2012 shall resume running as of June 30, 2012.
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Article 8 — Transitional Provisions, Nonconformities, Nonconforming Alteration

Approval

25.08.01 — Purpose of this Article

It is recognized that the adoption of this Chapter will change the previous zoning policy
and regulations in the City and thereby render some existing developments
nonconforming. This Article is intended to address development both in the pipeline as
of March 16, 2009 and existing development that will become nonconforming. The
provisions of this Article are intended to recognize the interests of property owners in
continuing to develop property that has been previously planned and approved and to use
property previously built, while promoting the future establishment and reestablishment
of structures and uses that comply with current zoning policy and regulations.

25.08.02 - Transitional Provisions

a.

Purpose — In order to maintain continuity for development approvals filed and
processed in good faith under the provisions of this Chapter in effect prior to March
16, 2009, the following provisions provide a process for completing the development
review process.

Previously Approved Developments — The following provisions apply to any portion of
a development approved prior to March 16, 2009, except for those planned
developments identified in Section 25.14.07 of this Chapter, for which all approvals
required for implementation have not been obtained by March 16, 2009.

1.

Use Permits

Construction under a use permit approved prior to March 16, 2009 must
commence within two (2) years from the date of the approval letter of the
Planning Commission or Chief of Planning or the use permit will expire. For
good cause shown, not more than two (2) extensions not exceeding one (1) year
each, may be granted by the original Approving Authority.

Use Permits for Multi-Phase Projects

(a) All phases of a multi-phase project for which a use permit or detailed

application has been approved as of March 16, 2009 must be commenced
within eight (8) years from the date of the approval letter of the Approving
Authority or the use permit or detailed application will expire except as may
be extended by the provisions of Section 25.07.15. A use permit or detailed
application will become void for those buildings within a multiple building
development for which construction has not commenced within eight (8) years
from the date of the use permit or detailed application approval letter.

(b) Any multi-phase project for which a use permit was approved prior to

(©

October 25, 1993 that has not commenced construction on all buildings as of
March 16, 2009 must commence construction on all buildings within 8 years
from March 16, 2009, or the use permit will expire.

Notwithstanding compliance with subsection 2.(a) above, and except as may
be extended by the provisions of Section 25.07.15, for any development
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located within the Town Center Performance District or within the
Twinbrook Metro Performance District the following will apply:

1. Where 30 percent or more of the total approved gross floor area has been
constructed within eight (8) years from the date of the issuance of the use
permit, the use permit becomes void with respect to any building for
which construction has not commenced within 12 years from the date of
issuance of the use permit.

ii.  Where 60 percent or more of the total approved gross floor area has been
constructed within 12 years from the date of the issuance of the use
permit, the use permit becomes void with respect to any building for
which construction has not commenced within 14 years from the date of
issuance of the building permit.

(d) Nothing herein shall affect the validity of a use permit for a building
constructed in accordance with the requirements of the use permit prior to
the expiration for the time frames set forth herein, and as may be extended
by the provisions of Section 25.07.15.

3. Special Exception

(a) If a use permit approval is required to implement a special exception
approved prior to March 16, 2009, the use permit application must be filed
within six (6) months from the date of the approval letter of the Board of
Appeals or the special exception will expire. However, if the use permit
application is not filed prior to March 16, 2009 an application for site plan
approval must be filed within the six (6) month period to implement the
approved special exception. The provisions of this Chapter governing site
plan approval will apply.

(b) If a building permit but no use permit or site plan approval is required -to
implement a special exception approved prior to March 16, 2009, the building
permit application must be filed within 12 months from the date of the
approval letter of the Board of Appeals or the special exception will expire.

(¢c) If neither a use permit, site plan approval, nor a building permit is required
to implement a special exception use approved prior to March 16, 2009, such
use must be established within 12 months of the approval letter of the Board
of Appeals or the special exception will expire.

(d) Special exceptions approved prior to March 16, 2009 for uses that are
permitted or conditional uses under this Chapter may be implemented and
continue to exist as such permitted or conditional use and the special
exception approval shall become void; provided that if the previously
approved special exception use does not satisfy the current requirements of
the applicable zone, such use may continue as a valid special exception
subject to all terms and conditions of the special exception approval.

4. Variances — Variances approved but not fully implemented prior to March 16,
2009 must be implemented in accordance with Section 25.06.03.h or the variance
will expire.
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c. Expiration of Development Approval — The requirements of this Chapter apply to:
1. Any development approval that has expired prior to March 16, 2009; and

2. Any development approval granted after March 16, 2009that does not implement
an approval granted prior to March 16, 2009.

25.08.03 — R-60 Qualifying Undersized Lots

Any lot legally recorded by subdivision plat that is at least 35 feet wide but less than 60
feet wide at the building line is deemed to be a buildable lot even though it may have less
than the minimum area required in any current residential zone. Such lots may be
developed under the zoning development standards in effect when the lot was recorded
except that:

1. Alot created by deed prior to October 1, 1957 that is a minimum of 5,000 square
feet in area and at least 40 feet wide may be recorded as a buildable lot;

2. The maximum building height and maximum building coverage for any building
or structure must comply with the current standards of the zone in which the lot
is classified;

3. The main building setbacks are as follows:

(a) Front: 25 feet,
(b) Side: Seven (7) feet; and
(¢) Rear; 20 feet.
4. Construction on such lots must conform to any current established building line.

25.08.04 — Nonconformities, in General

Any use or development rendered nonconforming by the adoption of this Chapter or any
amendment thereto, may continue subject to the limitations provided in this Chapter.

25.08.05 — Nonconforming Uses

a. This section applies to any use that was lawful when established but no longer
conforms to the requirements of the zone in which it is located except as provided in
Article 14.

b. Limitations on Expansion, Alteration, or Enlargement of Nonconforming Uses — No
nonconforming use may be expanded, altered, or enlarged, except as follows:

1. A nonconforming use may be extended throughout those parts of a building or
structure which were specifically designed or constructed for such use prior to
March 16, 2009 and which parts were either completed or substantially
completed structurally prior to such date; and
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2. Structural alterations of a building or structure designed for a specific use that
does not conform to the requirements of this Chapter may be made only if the
alteration is for the purpose of conforming to the use requirements of this
Chapter, or to maintain the building or structure in safe repair.

3. Nonconforming Alteration Approvals — Any proposed alteration, expansion, or
enlargement to a nonconforming use under this Section 25.08.05 must comply
with the nonconforming alteration approval requirements set forth in Section
25.08.08.

c. Termination
1. The right to continue a nonconforming use terminates if:

(a) Damage or destruction of the building or structure encompassing the
nonconforming use exceeds 50 percent of the building or structure; or

(b) The nonconforming use is replaced by a permitted, conditional, or special
exception use; or

(¢) The use ceases for at least three (3) calendar months. A nonconforming use is
not considered to have ceased if:

1 Approval and execution of modifications or renovations are pursued to
continue the use, subject to a validly issued building permit, occupancy
permit, or nonconforming alteration approval; or

11 The property is being actively marketed for tenants to continue the use.
A sign on the property advertising its availability is not, by itself,
evidence of active marketing.

2. Notwithstanding the foregoing, if the property remains vacant for a period of 12
months, the nonconforming use is terminated. The property owner may request
a six (6) month extension of the termination date from the Planning Commission
for good cause shown. Such request must be submitted before the termination
date. No more than two (2) such extensions may be granted.

d. Self-storage warehouse use in the MXE Zone.

1. a. Any self-storage warehouse use in the MXE Zone that exists or is subject to
an approved or pending site plan application as of July 8, 2019 may continue
as a conforming use for a period of ten (10) years from the date the use
become nonconforming.

b. Notwithstanding subsection 1.a, any such self-storage warehouse use in the
MXE Zone may not be expanded, altered, or enlarged beyond the size and
configuration of the original site plan approval.

2. After the ten (10) year period set forth in subsection 1.a expires, such a self-

storage warehouse use in the MXE Zone will be considered nonconforming.

7-8-19
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25.08.06 — Development Standards Nonconformities

a. Except as otherwise provided in Section 25.08.07 or Article 14 of this Chapter, this
section applies to a building, structure, or site that was lawful when established but
no longer conforms to the development standards of the zone in which it is located.

b. Expansion, Structural Alteration, or Enlargement of Development Standards
Nonconformities -

1. Alterations, expansions, and enlargements made to a building, structure, or site
that contains a development standards nonconformity must not expand or extend
the development standards nonconformity except as provided in subsection b.3
below.

2. Expansions, structural alteration, and enlargements to the conforming portions of
a building, structure or site are subject to the amendment procedures set forth in
Section 25.05.07.

3. Exceptions.

(a) Alterations, expansions, and enlargements to the portion of the building,
structure or site that contains a development standards nonconformity may
be made only for the following reasons:

i To maintain the building, structure or site in safe repair;

11 To improve the facade of the building or structure so as to enhance its
appearance; or

11 To comply with the requirements of the Americans with Disabilities Act
or other safety code requirements.

(b) Such alteration or expansion must not exceed that amount reasonably
necessary to accomplish the purpose of the alteration or expansion.

(¢) Conversion of a carport to a garage does not constitute the expansion of a
development nonconformity.

(d) Any proposed expansion, structural alteration, or enlargement to a
development standards nonconformity under this Section 25.08.06.b.3 must
comply with the nonconforming alteration approval requirements set forth in
Section 25.08.08.

c. Historic District Zone Exceptions — Within a designated Historic District Zone, any
contributing building, structure, or site may be repaired or replaced in kind in its
original location, subject to approval of the Historic District Commission,
notwithstanding its failure to comply with any development standard contained in
this Chapter. Any renovations or additions beyond the scope of the original structure
as defined by the period of significance is subject to the provisions of this Chapter.

d. Nonconformity through Public Acquisition
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1. An existing building, structure, or site improvement is not a development
standards nonconformity if it is located on a lot and the lot was reduced in area
by acquisition under eminent domain, or by other government action in lieu of
eminent domain that would otherwise render the building, structure, or site
improvement nonconforming because a dimension or location of the building,
structure, or site improvement is deficient due to the public acquisition. For the
purpose of this section, the dedication of land for a public park or for the right-of-
way for a public street proposed in the Plan is considered a public acquisition.
The building, structure, or site improvement may be repaired, altered, or
reconstructed, if it is an otherwise lawful use, only to the extent of original
development existing on the date of the public acquisition.

2. In the event such property is subject to redevelopment that includes the removal
of the principal use or structure on the site, the new development must conform
to all provisions of this Chapter.

e. Sidewalk Modifications - Sidewalks on private property that do not meet the
standards set forth in Section 25.17.05 are not nonconforming and may be repaired
or replaced in kind. If the property is subject to development or redevelopment, then
all sidewalks are subject to the guidelines set forth in Section 25.17.05.

f. Termination of Development Standards Nonconformity — The right to continue a
development standards nonconformity terminates:

1. Except for detached and semi-detached single unit dwellings, a development
standards nonconformity terminates when more than 50 percent of the gross floor
area of a building or structure, or more than 50percent of the net lot area of a site,
that includes a development standards nonconformity:

(a) 1s altered or reconstructed or

(b) suffers damage or deterioration by fire, flood, explosion, or any other cause or
casualty, whether voluntary or involuntary.

2. Prouisions for Single Unit Detached and Semi-detached Dwellings —

(a) In the event an existing single unit detached or semi-detached dwelling is
damaged or destroyed by fire, flood, explosion or other cause or casualty outside
the control of the property owner, the dwelling may be reconstructed to the
configuration which existed immediately prior to the damage or destruction.

(b) If there is a voluntary destruction of 50 percent or more of the exterior wall
surfaces from the grade up, or an expansion of more than 100 percent of the
existing floor area in a detached or semi-detached single unit dwelling, the
development standards nonconformity terminates and the dwelling must be
brought into compliance with the provisions of Article 10 and any other
applicable provisions of this Chapter.

25.08.07 — Certain Existing Structures or Development

a. Any building, structure, or site existing as of March 16, 2009 that conforms to the
development standards and requirements in effect immediately prior to March 16,
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2009 but no longer conforms to the development standards of the zone in which it is
located is deemed to be conforming, subject to the following:

1. In the event the building, structure, or site is damaged or destroyed by fire, flood,
explosion, or other cause or casualty outside the control of the property owner,
the building, structure or site may be reconstructed to the density and
configuration which existed immediately prior to the damage or destruction.

2. If a building or structure is demolished, or a redevelopment of a site occurs, due
to causes within the control of the property owner, all reconstruction and
redevelopment must comply with the current development standards and
requirements of the zone in which the property is located.

b. Any building, structure, or site approved but not built as of March 16, 2009 that
conforms to the development standards and requirements in effect immediately prior
to March 16, 2009, but no longer conforms to the development standards of the zone
in which it is located, may be built or developed in accordance with the approval and
is thereafter deemed to be conforming, subject to the provisions of subsection a above.

o

Any expansion, structural alteration or enlargement to the portion of the building,
structure or site that no longer conforms to the development standards of the zone in
which it is located is subject to the provisions of Section 25.08.06 and Section
25.08.08.

d. If extensions or additions to any portion of such an existing building, structure or site
(whether conforming or nonconforming) cumulatively exceed 50 percent of the
existing gross floor area or 50 percent of the net lot area, then the entire building,
structure, or site must be brought into compliance with all of the current
development standards contained in this Chapter.

@

. Exception. Detached or semi-detached single unit dwellings are subject to the
provisions of Section 25.08.06.f.2.

25.08.08 — Nonconforming Alteration Approval

a. Requirement — Nonconforming alteration approvals are required for structural
alterations, expansion, or enlargements to a building, structure, or site containing a
nonconforming use or development standards nonconformity, as follows:

1. Chief of Planning Review — Nonconforming alteration approvals by the Chief of
Planning are required for the following:

(a) Expansion of a nonconforming use to those parts of a building that were
specifically designed or arranged for such use prior to the date when such use
of a building became nonconforming; or

(b) The modification of any nonconformity on a lot improved with a detached or
semi-detached single unit dwelling.

2. Planning Commission Review — Nonconforming alteration approvals by the
Planning Commission are required for the following:
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(a) Expansion, modification, or structural alteration of a structure or premises
occupied by a nonconforming use other than a detached or semi-detached
single unit dwelling, and/or

(b) Any change to a nonconforming building or structure in compliance with the
requirements of Sections 25.08.06 or 25.08.07 that involves a physical change

to the exterior part of the building or structure that is nonconforming.

b. Application - Applications for nonconforming alteration approvals must be submitted
to the Chief of Planning and must contain the following:

1. A site plan drawn to scale showing locations of all existing and proposed
buildings, yards, driveways, and parking areas and the proposed alteration;

2. Floor plans showing the location of uses in the structures and on the site: and
3. Such other information as may be required by the Approving Authority.
c. Procedure
1. Chief of Planning Review. Nonconforming alterations requiring Chief of
Planning review must be submitted and processed as a Level 1 Site Plan
Review pursuant to Article 7 of this Chapter.
iii. Public Notification of Pending Application —
1. Sign. The applicant must post a sign on the property that is the
subject of the application in accordance with the requirements in
Section 25.05.03.d.
1.  Written notification. The Chief of Planning must provide written
notification of applications filed requiring Chief of Planning review
in accordance with the provisions of Section 25.05.03.c

(b) Action on Application

1. Within 30 days of sending the notice of the application the Chief of
Planning must decide to:

A. Approve the application,

B. Approve the application with conditions as may be necessary to
ensure compliance with the intent and purposes of this
Chapter, or

C. Deny the application.

ii. The Chief of Planning may issue a nonconforming alteration

approval only if the findings set forth in Section 25.08.08.¢.2.(b)(i) -
(vi) below are made.
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iii. The Chief of Planning’s decision must be based on written findings
of fact.

2. Planning Commission Review — Nonconforming Alteration applications requiring
Planning Commission review according to Section 25.08.08.a.2 must be
submitted and processed as a Level 2 Site Plan Review pursuant to Article 7 of
this Chapter.

(a) Public Notice and Hearing — The Planning Commission must hold a public
hearing on an application for a nonconforming alteration approval. The
applicant must provide notice of the public hearing in accordance with the
provisions of Section 25.05.03.c. and d.

(b) Decision — The Planning Commission may issue a nonconforming alteration
approval only if all of the following findings are made:

1 There exists documentation of the existence and extent of the
nonconforming zoning status of the use or development standard.

ii The proposed nonconformity alteration does not exceed that amount
reasonably necessary to accomplish the purpose of the structural
alteration, expansion, or enlargement as permitted by Section
25.08.06.b.3(b).

iii The proposed nonconforming alteration is compatible with the general
character of the surrounding neighborhood or zone.

iv  The proposed nonconforming alteration will not have negative impacts
on the public health, safety, and welfare of the nearby properties.

v The proposed nonconforming alteration will be consistent with the

purpose and intent of the zone in which the property is located and of the
Plan.

vi. For nonconforming alteration approvals that trigger conformance with
current parking requirements pursuant to Article 16, the Planning
Commission may waive the current parking requirement and allow the
maintenance of the existing nonconforming parking status through the
grant of the nonconformity alteration approval, if the Commission finds
that:

A. It is not practicable to provide the required parking onsite in a
manner that preserves neighborhood character;

B. Preserving the nonconforming parking status is the best solution to
provide consistency with the goals, policies, and intent of the Plan.

d. Conditions of Approval — The approval of a nonconforming alteration may be subject
to any condition that the applicable Approving Authority finds necessary to satisfy
the required findings and to ensure that the proposed nonconforming alteration will
be consistent with the purpose and intent of this Chapter.
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e. Appeals — The approval or denial of a nonconformity alteration approval may be
appealed by an aggrieved party as follows:

1. Decisions by the Chief of Planning may be appealed to the Planning Commission
as provided in Section 25.04.06.b.

2. Decisions by the Planning Commission may be appealed to the Circuit Court as
provided in Section 25.04.02.1.

6-6-11
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Article 9 — Accessory Uses; Accessory Buildings and Structures; Encroachments;

Temporary Uses; Home-Based Business Enterprises; Wireless Communication
Facilities

25.09.01 —Accessory Uses
a. Accessory uses must:

1. Be customarily associated with and clearly incidental and subordinate to a legally
established principal use in accordance with all requirements of this Chapter;

2. Except in conjunction with a publicly-owned or publicly-operated use, be operated
and/or maintained under or on behalf of the same ownership as the principal use;

3. Be operated on the same lot as the principal use, unless otherwise provided in this
chapter; and

4. Not create a nuisance or hazard to surrounding properties or passing vehicles or
pedestrians.

5. Not include retail sales in a residential building except as provided for a home-
based business under the provisions of Section 25.09.07.

b. If operated partially or entirely within the structure containing the principal use, the
gross floor area within such structure utilized by accessory uses (except garages and
off-street loading facilities) must not be greater than:

(a) In a dwelling unit, twenty percent of the gross floor area not to exceed 300
square feet, or

(b) In a structure other than a dwelling unit, ten percent of the gross floor area
of a structure containing any principal use.

25.09.02 — Accessory Structures

Requirements — Accessory structures must be customarily associated with and clearly
incidental and subordinate to a legally established principal structure. Such structures
cannot be attached to the main building by any part of a common wall or common

roof. Uses within accessory structures must comply with the applicable provisions of
Section 25.09.01, above.

25.09.03 — Accessory Buildings and Structures
a. Residential Accessory Buildings and Structures

1. Residential accessory buildings and structures are subject to the following
development standards:
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Development Standards for Residential Accessory Buildings and Structures

Minimum Setback Requirements
Side . Maximum
Maximum .
Rear Yard Height at
Zone 1 as Minimum
Front Side - Street Rear Building Setback Not
Abutting Coverage to Exceed!
R-400 30° 3 3 15% 12
R-200 25 3 3 25% 12’
R-150 All 30° 3 3 15% 12’
R-90 buildiﬁczerilssg be 20 > > 25% 1z
R-75 located %n the rear 20 3 3 25% 12
R-60 20’ 3 3 25% 12’
yard except as
Ri'GfO' provided in Sec.
(Qualifying 25.09.03.a.2(g) 20 3 3 25% 12
Undersized
Lot)
R-40 20’ 3 3 25% 12’

1The height of an accessory building or structure is measured from the finished grade at the front of the building to
the highest point of the roof. Additional height may be allowed in conformance with Section 25.09.03.a.2(a), below.

2. Residential accessory buildings are limited to one story and are subject to the
following additional provisions:

(a)

(b)

©

(d)

(e)

Accessory Buildings and Structures Greater than 12’ High - Accessory
buildings and structures that exceed 12 feet in height must be set back from
all lot lines an additional three (3) feet for each additional foot (or any portion
thereof) of building height up to the maximum allowable height of 15 feet.

Gross Floor Area - The gross floor area of any detached accessory buildings
must not exceed ten percent of the minimum lot area in the R-40 and R-60
Zones, nine percent of the minimum lot area in the R-75 Zone, and eight
percent of the minimum lot area in the R-90 Zone. No single accessory
building can have a gross floor area greater than 500 square feet.

In no event can accessory buildings collectively occupy more than 25 percent
of the rear yard.

Historic Accessory Buildings - Historic accessory buildings, located in a
Historic District Zone are exempt from the calculation of rear yard coverage.

Accessory Buildings on Through Lots - A through lot has no rear yard as
defined in this Chapter. However, accessory buildings may be placed in the
apparent rear yard, but must be set back from the street line at least the
minimum front yard setback required in the zone. Within the area between
the main building and the setback line, all of the requirements for accessory
buildings, including setbacks, heights, and maximum lot coverage will apply.
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() Accessory Buildings on Corner Lots — Accessory buildings must be placed in
the rear yard of a corner lot. The rear yard of a corner lot must meet the
minimum rear yard setback from the lot line to the main building as set forth
in the applicable zone.

(g) Accessory Structures

1. Small open structures, such as gazebos, may be permitted with a ten-foot
(10’) setback in a yard abutting a street.

ii. An accessory swimming pool must be located in the rear yard. All
portions of the pool must be set back at least three (3) feet from any lot
line and comply with any provisions of Chapter 5 of this Code. Such a
swimming pool is not subject to the maximum rear yard coverage
requirements of subsection (c) above.

b. Non-Residential Accessory Buildings and Structures — Nonresidential accessory
buildings and structures are reviewed as part of the site plan review and subject to
all requirements of the relevant zone and all conditions of the site plan approval.

25.09.04 - Temporary Uses

a. Permit Required — A temporary use permit must be issued prior to the use of a
building, other structure, or land allowed by temporary approval and demarked in
the individual use charts of Articles 10 through 14. Temporary uses do not include
uses that are regulated by Chapter 12, Licenses, Permits, and Miscellaneous Business
Regulations, of this Code, such as hawkers and peddlers.

b. Issuance — A temporary use permit may be issued if the Chief of Inspection Services
or designee finds that the use proposed in the application will not:

1. Adversely affect the health or safety of persons residing or working in the
neighborhood of the proposed use;

2. Be detrimental to the public welfare or injurious to property or improvements in
the neighborhood; and/or

3. Constitute a violation of any provision of this Code or other applicable law.

c. Appeals — The grant or denial of a temporary use permit may be appealed by an
aggrieved party to the Planning Commission.

d. Special Requirements for Temporary Uses —The temporary uses described below are
subject to the following requirements:

1. Temporary Buildings, Trailers, Portable Storage Units, or Yard for Construction
Materials and Temporary Offices for the Sale or Rental of Real Property —
Temporary buildings, trailers, portable storage units, or yard for construction
materials or equipment, both incidental and necessary to construction in the
immediate area, and temporary offices incidental to and necessary for the sale or
rental of real property in the immediate area may operate for as long as there is a
valid building permit but must cease operation no later than the issuance of the
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last required occupancy permit. If such temporary uses are included in a valid
building permit, no temporary use permit is required. Portable storage units
may also be used on property improved with single unit detached, semi-detached,
attached, or townhouse dwellings for the short-term storage of items, including
but not limited to, clothing, equipment, goods, household or office fixtures or
furnishings, materials, and merchandise, for a period not to exceed 30 days,
which period may, for good cause shown, be extended for not more than an
additional 60 days. A temporary use permit is not required for a portable storage
unit used on residential property for moving or other short-term purposes for five
(5) days or less. Portable storage units are not permitted to be placed in the
public right-of-way.

2. Christmas Tree Sales — Christmas tree sales are permitted only between the
fourth Friday in November and December 25th,

3. Garden Produce, House Plants, and Cut Flower Sales — Sale of garden produce,
house plants, and cut flowers may operate with a temporary use permit only
during the months of May through October.

4. Carnivals, Festivals, Flea Markets — Carnivals, festivals, and flea markets must
comply with the license provisions of Chapter 12, Licenses, Permits, and
Miscellaneous Business Regulations, of the Code.

5. Mobile Uses — Mobile uses which travel to residential or non-residential zones to
provide services are subject to the Hawkers and Peddlers provisions set forth in

Chapter 12, Licenses, Permits, and Miscellaneous Business Regulations, of the
Code.

e. Validity Period of Approval — The validity period of approval for each temporary use
permit is as set forth in subsection d. above.

25.09.05 — Setback Encroachments

The following setback encroachments apply within all zones, except as otherwise
provided herein:

1. Permanent Encroachments — The following permanent structures and features
are permitted to project into the required yard setbacks in the amount stated for
each structure or feature:

(a) Air Conditioners, Heat Pumps and Emergency Generators in single unit
detached residential zones

1. Air conditioners and heat pumps may project no more than five (5) feet into
minimum side and rear setbacks.

1. Emergency generators shall comply with all noise regulations applicable in
the City. The periodic test operation of the emergency generator must be
conducted only on weekdays between the hours of 7 a.m. and 7 p.m.
Placement of generators are allowed as follows:
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A. Emergency generators may only be located in a rear or side yard, but
cannot encroach into a side yard setback and may only encroach five
feet into a rear yard setback.

B. In the case of a corner lot, emergency generators must be located in the
front yard facing a street and may encroach up to five feet into the front
yard setback. The generator cannot be located in the front yard of the
property’s street address.

iii. In the case of properties located in an historic district zone, the location
and screening of such equipment is subject to review and approval by the
Chief of Planning unless visible from a public way. The Chief of Planning
review will include any conditions set forth in the historic district
designation by the Historic District Commission.

(b) Renewable Energy Generation Equipment - Solar heating panels, solar
collectors, or other alternative energy generator equipment may project not
more than five (5) feet into the minimum side and rear setbacks.

(c) Architectural Elements — Cornices, eaves, and gutters may project not more
than:

1. Three (3) feet into front and side yard setback; and
ii. Five (5) feet into rear yard setback.

(d) Bay Windows, Vestibules, or Balconies — Bay windows, vestibules, and
balconies, ten (10) feet or less in width, may project not more than three (3)
feet into front and rear yard setback.

(e) Belt Courses, Sills, and Lintels — Belt courses, sills, and lintels may project
not more than six (6) inches into front, rear, and side yard setback.

() Canopies — Canopies may encroach into applicable setbacks in all zones
except single unit detached dwelling unit zones, subject to the following
limitations:

1. Nonpermanent canopies, not more than ten (10) feet wide, may encroach
up to any front lot line; and

1. Permanent canopy structures, not more than 40 feet wide, may encroach
up to 40 feet into front setback areas except where the front setback
requirement is less than 50 feet, then such canopy may encroach up to
ten (10) feet from any front lot line.

(g) Chimneys — Chimneys not more than six (6) feet in width may project not
more than 18 inches into a front, side, or rear yard setback.

(h) Porches, Steps, and Stoops in Single Dwelling Unit Residential Zones —
Porches, steps, and stoops in Single Dwelling Unit Residential Zones are
subject to the following limitations:
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i. Uncovered steps, stoops, and porches may extend into the front yard
setback not more than 12 feet and not more than nine (9) feet into the
rear yard setback.

1. Covered unenclosed steps, stoops, and porches may extend into the front
yard setback not more than 12 feet.

111. Porches, steps, and stoops may extend not more than four (4) feet into the
side yard setback if such steps, stoops, or porches are not more than eight
(8) feet wide. Such entryways may be covered, but not enclosed.

(1) Setback From Unimproved Rights-of-Way — If an unimproved right-of-way
has remained unimproved for at least 20 years following the date of
recordation of the plat or deed, and is not programmed for improvement in
the current City Capital Improvements Program, the following regulations
apply:

1. Setbacks for Buildings — If the unimproved right-of-way abuts one (1) side
of a lot, then the side yard setback requirement in the zone applies in lieu
of the front yard setback requirement. If the unimproved right-of way is
approximately parallel to the improved street providing the primary
access to the main dwelling, then the setback from the unimproved right-
of-way is equivalent to the rear yard setback in the applicable zone in lieu
of the front yard setback requirement.

1. Setbacks for Accessory Buildings and Structures — The setback
requirements for accessory buildings and structures for side and rear lot
lines are as set forth in Section 25.09.03.

2. Fences

(a) Fences — Residential Zones — Fences are subject to the following limitations in
residential zones:

1. Dangerous Fences Prohibited - Fences on residential properties must
comply with the provisions of Chapter 5, Buildings and Building
Regulations of this Code regarding fences.

ii. Development Standards

A. Side and Rear Yards — A fence not exceeding eight (8) feet in height is
permitted in the side or rear yard of any lot.

B. Front Yard — A fence not exceeding four (4) feet in height is permitted
in the front yard except as provided below.

ui. Corner and Through Lots
A. On a corner lot or through lot, the yards lying between the principal

building and the streets are deemed front yards, and no fence
exceeding four (4) feet in height can be erected in this area.
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B Notwithstanding Section 25.09.05.2.(a)(ii)B., above, where the street
abutting is classified as an arterial highway or greater, a fence not
exceeding six (6) feet in height is permitted in the front yard.

C. On a corner lot in a residential zone, a fence must not exceed four (4)
feet above the curb level for a distance of 25 feet from the intersection
of the street lines. Retaining walls made necessary by changes in
street grade, width, or alignment are not subject to the limitations set
forth in the preceding sentence.

iv. Fences Adjacent to Unimproved Right-of-Way — Fences along an
unimproved right-of-way must not exceed six (6) feet in height and must
otherwise comply with the provisions for fences as set forth in Article 9.
If the right-of-way is subsequently improved, any fence exceeding four (4)
feet in height is deemed nonconforming and may be maintained and
repaired. If replaced, the fence must comply with the provisions of this
Section.

v. Fences in Planned Development Zones — In a Planned Development Zone
approved prior to January 1, 1975, fences up to six (6) feet tall will be
allowed:

1. To replace an existing fence; or

ii. If the location of the fence within such Planned Development is
approved by the homeowner’s association.

(b) Fences — Nonresidential Zones

1. Dangerous Fences Prohibited — Fences on nonresidential properties must
comply with the provisions of Chapter 5, Buildings and Building
Regulations, of this Code regarding fences.

1. Development Standards

A. A fence not exceeding eight (8) feet in height is permitted in the side
or rear yard of any lot.

B. A fence not exceeding four (4) feet in height is permitted in the front
yard of any lot.

C. The Planning Commission may allow a fence up to eight (8) feet in
height in the front yard in an Industrial Zone as part of a site plan
review in accordance with the provisions of Article 7.

(¢) Public School Property - A fence not exceeding six (6) feet in height is
permitted in the front yard of any public school property.

(d) Retaining walls — Where a retaining wall intended to hold back a mass of
earth or other material is located along a lot line, it may be of any necessary
height measured from the lower ground level. If the retaining wall is also
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intended to act as a fence for the property at the upper grade level, the height
requirement of this subsection 2 from the upper grade level apply

Temporary Encroachments — Structures and structural features to assist persons
with disabilities required to meet the provisions of the Americans with
Disabilities Act (ADA) are permitted to project into the required yard setbacks for
each structure or feature. This encroachment is permitted only so long as it is
needed to accommodate a person with disabilities and the right to such
encroachment does not run with the land.

Encroachments into setbacks that otherwise meet the standards as set out in
this Section, 25.09.05 must be designed so as not to interfere with pedestrian or
bicycle access or flow, or be a danger to pedestrians or bicyclists.

25.09.06 — Height Encroachments

a. Height Exemptions - The following non-habitable, architectural elements of a
structure may exceed the height limitations prescribed for the zone in which the
structure is located, subject to the restrictions of subsection b. below:

1. Rooftop structures;

2. Parapet walls;

3. Belfries;

4. Chimneys;

5. Flagpoles;

6. Flues;

7. Monuments;

8. Radio and television towers (subject to the wireless provisions contained in
Section 25.09.08.b;

9. Antennae or aerials (subject to the wireless provision contained in Section
25.09.08.b;

10. Spires;

11. Water towers and tanks;

12. Heating, ventilation units, air conditioning units (HVAC), and similar
mechanical equipment;

13. Solar heating panels, solar collectors, or renewable alternative energy generation
equipment; and

14. Elevator equipment and other mechanical equipment.
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b. Restrictions - The height exemptions provided in Section 25.09.06.a above, are subject
to the following restrictions:

1. Architectural elements exempted from the height computation:
(a) Must have a total area less than 25% of the roof area;
(b) Must only be used for a use incidental to the main use of the building;

(¢) Must be less than 19 feet in height as measured from the finished roof
elevation; and

(d) Must be setback from the edge of the roof by a minimum of a 1:1 setback to
height ratio.

2. Notwithstanding the foregoing, parapet walls must not exceed six feet (6’) in
height as measured from the finished roof elevation.

3. Rooftop mechanical equipment must be screened from view by an enclosure no
taller than 19 feet in height as measured from the finished roof elevation.

(a) Rooftop mechanical equipment and their enclosures must be set back from
the edge of the roof by a minimum of a 1:1 setback to height ratio.

(b) Rooftop enclosures must be designed to be compatible, using, as closely as
possible, the materials, color and style of the building. The Chief of Planning
must determine the degree to which the proposed enclosure adheres to the
overall design character of the entire building.

(¢c) Where the rooftop equipment includes renewable energy generation
equipment, rooftop screening must be designed to allow operation of such
equipment, which may mean reducing height of screening.

c. Waiver

1. The Planning Commission may permit a waiver from any or all of the restrictions
set forth in subsections b.1 through b.3 of this section upon finding that the size,
scale, and dimensions of any non-habitable architectural structure listed above
are:

(a) Architecturally compatible with both the building on which it is to be erected
and the adjacent buildings; and

(b) Not contrary to the intent and purpose of the Plan or this Chapter.

2. In granting any such waiver, the Planning Commission may impose such
conditions as may be reasonable and necessary so that the non-habitable
architectural structures are consistent with the Plan, including, but not limited
to, the screening of rooftop structures and the shadow regulations set forth in
Section 25.17.06.
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3. The person requesting the waiver must provide notice of the request in
accordance with Section 25.05.03 of this Chapter.

25.09.07 - Home-Based Business Enterprise

a. General Provisions — The following requirements apply to all types of home-based
business enterprises:

1. Area of Use —Except as otherwise provided, a home-based business enterprise
must be conducted entirely within the dwelling unit or accessory building and
must not use any open yard area of the lot or parcel on which the dwelling unit is
located or any building constructed on the lot or parcel specifically for the
purpose of operating the home-based business enterprise. It may, however,
involve off-site activities such as sales, client contact, and other matters related
to the home-based business enterprise. The floor area of an accessory building
used in connection with the home-based business enterprise is not included in
the total floor area allowed for the business in the principal building.

2. Prohibition of Nuisance — A home-based business enterprise must not:

(a) Use any equipment or process that creates a nuisance such as noise (in
violation of Chapter 31B of the Montgomery County Code, as amended),
vibration, glare, fumes, odors, or electrical or electronic interference detectable
at or beyond the lot line of a detached dwelling unit or the floor, ceiling, or

party wall of an attached dwelling unit; or

(b) Involve the use, storage, or disposal of any hazardous material, except for
disposal of medical waste regulated by Maryland State laws and regulations.

3. Equipment or Facilities — No equipment or facilities may be used in connection
with the home-based business enterprise other than:

(a) Domestic or household equipment;

(b) Office equipment;

(c) Other equipment facilities that are reasonably related to the production of
handmade products or services provided by the home-based business
enterprise; and

(d) Equipment and supplies associated with personal or professional services.

4. Exterior Appearance —

(a) If an accessory building to a principal building is used for any part of a home-
based business enterprise, there must be no external evidence of such use.

(b) A separate entrance into the dwelling from the outside is not permitted except
for a health professional office or a cosmetologist.
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10.

Prohibition of Truck Deliveries — No truck deliveries are permitted, except for
parcels delivered by public or private parcel services that customarily make
residential deliveries.

Subordinate Use - The use must be subordinate to the main dwelling and the
use of that dwelling for residential purposes and cannot occupy more than 35
percent of the gross floor area of the main dwelling. A home-based business
enterprise is not deemed to be an accessory use.

Signs — The display of a sign must comply with the requirements established in
Article 18 of this Chapter.

Variance Prohibition - No variance may be granted to accommodate a home-
based business enterprise.

Residence Requirement - A home-based business enterprise must be conducted
by one (1) or more persons who reside in the dwelling at least 220 days in each
calendar year.

Other Licensing — A home-based business enterprise must meet all other
applicable licensing requirements.

b. No-Impact Home-Based Business Enterprises — A no-impact home-based business
enterprise cannot have any external evidence of the business operation and may not
have non-resident employees.

¢. Major Home-Based Business Enterprises —

1.

Except as provided below, home-based business enterprises that do not satisfy
the requirements of a no-impact home-based business enterprise are deemed to
be major home-based business enterprises and are permitted as special exception
uses if they satisfy all of the applicable requirements of Sections 25.15.01.a.2 and
25.15.02.h of this Chapter.

No special exception approval will be required for a home-based business
enterprise conducted in an accessory structure located within the Historic
District zone within a Planned Development, provided that:

iv. there are not more than three (3) nonresident employees;

V.

V1.

there are not more than 20 visits per week in connection with the home-based
business enterprise, excluding employee trips and deliveries; and

the home-based business enterprise complies with the provisions of Section
25.09.07.a.

d. Inspections

1. All major home-based business enterprises are subject to inspection by the Chief

of Planning during business hours.
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2. A major home-based business enterprise requires an inspection of the site prior
to the approval of the special exception.

3. If the City receives a complaint of a possible violation of a home-based business
enterprise or otherwise has reason to believe there is a violation, the City must
inspect the property and determine, within 30 days after receipt of the
complaint, whether there is a violation of the provisions of this Section, or of
any condition of special exception approval.

4. Ifitis determined that there is no violation, the operator of the home-based
business enterprise and the complainant must be so notified in writing.

5. If the City is denied access to the site to conduct the inspection such denial is a
violation of this Article and the City may seek judicial authorization to conduct
the inspection.

e. Existing Home Occupations — A home occupation in existence as of March 16, 2009 is
considered a conforming home-based business enterprise if it complies with the

provisions of the Zoning Ordinance for a home occupation in effect immediately prior to
March 16, 2009.

1. If there is any change in the character of the existing home occupation, all
applicable provisions of this Section 25.09.07 will apply.

2. At such time as the home occupation ceases to operate for one year, or if the
ownership of the property changes, all applicable provisions of this Section
25.09.07 will apply.

25.09.08 —- Wireless Communication Facility

a. Purpose — The purpose of this Section is to provide a uniform and comprehensive set
of standards for the development and installation of wireless communication
facilities, related structures, and equipment.

1. The regulations and requirements contained herein are intended to:

(a) Regulate the placement, construction, and modification of wireless
communication facilities in order to protect the health, safety, and welfare of
the public and the aesthetic quality of the City; and

(b) Encourage managed development of wireless communication infrastructure,
while at the same time not unreasonably interfering with the development
of the competitive wireless communication marketplace in the City.

2. This section is intended to promote the following objectives:
(a) To minimize the total number of wireless communication facilities and
antenna support structures throughout the community through siting

standards;

(b) To provide for the appropriate location and development of wireless
communication facilities and related structures and equipment within the
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City, and, to the extent possible, minimize potential adverse impacts on the
community;

(¢) To minimize adverse visual impacts of wireless communication facilities and
related structures and equipment through careful design, siting, landscape
screening, and innovative camouflaging techniques, such as stealth
technology, and utilizing current and future technologies;

(d) To promote and encourage shared use/collocation of antenna support
structures;

(e) To maintain and preserve the existing residential character of the City and
its neighborhoods and promote the creation of a convenient, attractive, and
harmonious community;

(f) To promote the safety of citizens and avoid the risk of damage to adjacent
properties by ensuring that wireless communication facilities and related
structures and equipment are properly designed, constructed, located,
modified, maintained, and removed;

(g) To ensure that wireless communication facilities and related structures and
equipment are compatible with surrounding land uses;

(h) To encourage: the location of antennas on existing buildings or other
structures; collocation of new antennas on existing antenna support
structures; camouflaged antenna support structures; and construction of
antenna support structures with the ability to locate three (3) or more
providers or users; and

(1) To maintain and ensure that a non-discriminatory, competitive, and broad
range of high quality wireless communication services and high quality
wireless communication infrastructure consistent with laws are available to
the community.

b. Wireless Communication Facilities Attached to Existing Structures — Wireless
communication facilities attached to the roof or side of a building, or attached to an
existing structure must comply with the following:

1. The building or other structure on which a wireless communication facility to be
installed must be at least 35 feet in height if used for nonresidential purposes
and 50 feet in height if used for multiple unit dwelling purposes. In a mixed-use
development, the multiple unit dwelling standard applies. Except as provided in
Section 25.09.08.e, wireless communication facilities are not permitted on any
single unit detached dwelling or appurtenant accessory building or structure.

2. The antennas and antenna support structures must be located and designed to
minimize visual impacts through various methods, including, but not limited to,
the use of stealth technology. Antennas and antenna support structures must be
installed according to the order of preference in Sections 25.09.08b.2.(a) through
(d) below, with (a) being the preferred option. Use of a lower preference location
is permitted only if an applicant provides detailed justification as to why higher
preference locations are not suitable.
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(a) Antennas must be flush mounted on existing structures, or on either rooftop
enclosures or the side of a building, and closely match the color and
architectural treatment of the structure, enclosure, or building.

(b) Antennas must be flush-mounted on expanded rooftop mechanical equipment
enclosures, with the enclosures and antennas designed to be consistent with
the architectural treatment and color of the building.

(¢) Antennas must be enclosed with screening that is consistent with the
architectural treatment and color of the building or structure.

(d) Antennas and support structures must be painted or otherwise treated to
minimize their visibility.

3. Antennas and supporting structures are permitted to exceed the height of the
building or structure to which they are attached by a maximum of 19 feet. The
height above a building must be measured from the finished roof elevation, and
not from the roof of any equipment enclosure.

4. Antennas must comply with the following size standards:
(a) Whip antennas must be no more than seven inches (7”) in diameter; and
(b) Panel antennas must be no more than two feet (2’) wide and six feet (6’) long.

5. An equipment building or cabinet may be located on the roof of a building
provided it and all other roof structures do not occupy, in the aggregate, more
than 25 percent of the roof area.

6. When an antenna is located on a stadium light or utility pole, the total height of
the antenna plus the pole or light must not exceed 125% of the average height of
the lighting system at the stadium or run of poles within 500 feet of the pole on
which the antenna is located.

c. Wireless Communication Facilities Located on Ground-Mounted Antenna Support
Structures

1. Scope — This subsection applies to wireless communication facilities mounted on
free-standing antenna structures.

(a) Special Exception — Wireless communication facilities covered by this Section
require the approval of a special exception in accordance with the applicable
provisions of Article 15 of this Chapter.

(b) Additional Findings Required — The following additional findings must be
made for the granting of a special exception:

1. The location selected is necessary for the public convenience and service
and cannot be supplied with equivalent public convenience on a building
or structure or collocated on an existing antenna support structure; and
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ii. For new antenna support structures to be located in a residential zone or
within 500 feet of a residential zone, it must be demonstrated that a good
faith effort has been made to locate the proposed antenna support
structure in a nonresidential zone more than 500 feet from the residential
zone, with adequate coverage and on an isolated site with minimal visual
impact.

(¢c) Independent Consultant - The City may hire an independent consultant to
review evidence submitted by the applicant, and the applicant must
reimburse the City for the reasonable cost of hiring and utilizing such a
consultant.

2. Development Standards

(a) The maximum height of the facility, including antenna and other
attachments, is 50 feet in a residential zone, or within 500 feet of a
residential zone, and 199 feet in all other locations. Height must be measured
vertically from the pre-disturbance ground level at the center of the support
structure.

(b) Monopoles are the preferred type of freestanding antenna support structure.

(¢) No commercial or promotional signs, banners, or similar devices or materials
are permitted on antenna support structures.

(d) The ground-mounted antenna support structure must be located and
designed in a manner that is harmonious with surrounding properties, to the
extent practicable. Antenna support structures must be designed to blend
into the surrounding environment through the use of color and camouflaging
architectural treatment. When practicable, available stealth structure design
techniques must be used.

(e) Wireless communication facilities must be located on City-owned property, if
feasible.

(f) Antenna support structures must be set back one foot (1°) for every foot of
height of the structure, measured from the base of the structure to each
adjoining property line or right of way.

(g) Lights are not permitted on antenna support structures unless they are
required for aircraft warnings or other safety reasons, or to comply with
applicable laws and regulations. If required, minimum lighting requirements
must be applied, and strobe lights must be avoided unless specified by the
Federal Aviation Administration or the Federal Communications
Commission.

(h) Outdoor storage of equipment or items related to the wireless communication
facility is prohibited on sites with antenna support structures.

(1) All antenna support structures erected as part of a wireless communication
facility must be designed to accommodate collocation of additional wireless
communication carriers. New antenna support structures of a height of 150
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feet or more must be designed to accommodate collocation of a minimum of
four (4) additional providers either upon initial construction or through
future modification to the antenna support structure. Antenna support
structures of less than 150 feet must be designed to accommodate collocation
of a minimum of two (2) additional providers.

(G) Prior to construction, each applicant must provide certification from a
registered structural engineer that the structure will meet pertinent design,
construction, installation, and operation standards, including but not limited
to the applicable standards of the Electronics Industries Association (EIA),
the Telecommunications Industry Association (TIA), ANSI, and the BOCA
Code in effect at the time of the building permit application.

(k) Upon completion of any sale or sublease of an antenna support structure, the
owner of an antenna support structure must provide written notice to the
City’s Inspection Services Division.

(I) The owner of a ground-mounted antenna support structure, at the owner’s
expense, must remove antenna support structures when a wireless
communication facility is not used for wireless purposes for a period 180 days
in a 12-month period. The owner of a ground-mounted antenna support
structure must immediately notify the City, in writing, of nonuse or
abandonment of the structure upon its cessation as a wireless communication
facility. Failure to remove an abandoned or unused ground-mounted antenna
support structure will result in removal of the structure by the City at the
expense of the owner.

(m) When a ground-mounted antenna support structure is removed by an owner,
said owner must apply for a demolition permit to remove the tower. A
condition of the demolition permit is to restore the site to the standards
required by the building code in effect at the time, at no expense to the City.

d. Equipment Enclosures Located at Ground Level Standards — Equipment enclosures
located at ground level must comply with the following standards:

1. Each enclosure that contains the equipment of a single provider must not exceed
560 square feet of gross floor area and 12 feet in height; if more than one (1)
provider is to be accommodated in an enclosure, a single enclosure must be
constructed to accommodate the maximum number of providers that are required
to collocate on the antenna support structure, up to a maximum of 1,500 square
feet in area and 12 feet in height.

2. The enclosure must conform to the applicable setback standards for main
structures in the zone in which the property is located; setback standards for
accessory buildings and structures in Section 25.09.03 are not applicable to
equipment enclosures.

3. The enclosure must be screened to provide year-round screening. This standard
may be met by one (1) or a combination of the following: fencing, walls,
landscaping, structures or topography which will block the view of the equipment
shelter as much as practicable from any street and/or adjacent properties. In
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areas of high visibility, fencing may be wrought iron, masonry, or other
decorative fencing material.

4. Lighting associated with equipment structures must be directed so as to
minimize any negative impact of such lighting on adjacent properties.

5. When constructed as a freestanding building, the design of the enclosure must be
coordinated with the design of the existing main building on the same lot or, if
there is no building on the lot, with the buildings on an adjoining lot, to the
extent practicable. In addition, the enclosure must be constructed of non-
reflective materials.

6. When attached to an existing building, the enclosure must be designed in a
manner that is harmonious with the existing building and surrounding
properties.

7. The equipment enclosure must be removed at the cost of the owner when the
wireless communication facility is no longer being used by a wireless
communication provider. Failure to remove abandoned equipment will result in
removal by the City at the expense of the owner.

e. Waivers Permitted
1. Regulated Satellite Earth Station Antennas

(a) Any person or entity seeking to install or erect a satellite earth station
antenna subject to this Section, other than an antenna specified in subsection
25.09.08.e.1.(a)ii below, may apply for a waiver from one (1) or more of the
provisions of this Section 25.09.08., and the Board of Appeals may grant such
a waiver pursuant to applicable procedures and standards if it is shown that:

i.  The provision(s) of Section 25.09.08 at issue materially limit or inhibit
the transmission or reception of satellite signals at the waiver applicant’s
property or the provision(s) at issue impose more than a minimal cost on
the waiver applicant; and

1. The waiver, if granted, would not result in any noncompliance with
applicable laws, regulations, and codes (including, but not limited to,
safety and building codes); and

1.  The waiver sought is the minimum waiver necessary to permit the
reception or transmission of satellite signals at the waiver applicant’s
property.

(b) The Board of Appeals is authorized to grant a complete or partial waiver to
any provision of Section 25.09.08. In addition, the Board of Appeals may
1mpose a lesser requirement instead of granting a complete waiver of any
provision in this Section if a complete waiver is not necessary to permit
reception or transmission of amateur service communications at the waiver
applicant’s property, and the lesser requirement will allow the reception or
transmission of satellite signals. The Board of Approval shall not condition a
waiver upon an applicant's expenditure of a sum of money, including costs
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required to screen, pole-mount, or otherwise specially install a satellite earth
station antenna, over and above the aggregate purchase or total lease cost of
the equipment as normally installed, if such sum would be greater that the

aggregate purchase or total lease cost of the equipment as normally installed.

2. Wireless Communication Facilities for Amateur Service Communications

(a) Any person or entity seeking to install or erect a wireless communication
facility in the City for the purpose of engaging in amateur radio
communications may apply for a waiver from one (1) or more of the provisions
of this Section 25.09.08. and the Board of Appeals may grant such a waiver
pursuant to applicable procedures and standards if it is shown that:

1. The provision(s) of Section 25.09.08 at issue preclude amateur service
communications, do not reasonably accommodate amateur service
communications at the waiver applicant’s property or do not constitute
the minimum practicable regulation to accomplish the City’s health,
safety, and welfare objectives; and

1. The waiver, if granted, would not result in any noncompliance with
applicable laws, regulations and codes (including, but not limited to, FCC
regulations concerning amateur radio transmission and reception); and

1. The waiver sought is the minimum waiver necessary to reasonably
accommodate amateur service communications at the waiver applicant’s
property.

(b) The Board of Appeals is authorized to grant a complete or partial waiver to
any provision of Section 25.09.08. In addition, the Board of Appeals may
impose a lesser requirement instead of granting a complete waiver of any
provision in this Section if a complete waiver is not necessary to permit
reception or transmission of amateur service communications at the waiver
applicant’s property, and the lesser requirement:

1. Will not preclude amateur service communications; and

1. Is the minimum practicable regulation to accomplish the City’s health,
safety, and aesthetic objectives.

(¢) In determining whether to grant a complete or partial waiver of any provision
in Section 25.09.08 or to impose a lesser requirement, the Board must
reasonably accommodate amateur radio communications.

3. All Other Wireless Communication Facilities

(a) The Board of Appeals is authorized to grant a waiver from any and all of the
standards of this Section 25.09.08, except for the height restrictions for a
freestanding antenna support structure in subsection c. of this Section, upon
showing that compliance with this Section would impose an undue hardship
or prohibit or have the effect of prohibiting the provision of wireless
communication services or would result in unreasonable discrimination
among providers of functionally equivalent wireless communication services.
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(b) Waiver requests from the height restrictions (Section 25.09.08.¢.2) for a
freestanding antenna support structure may be granted by the Mayor and
Council upon showing that compliance with this Section would impose an
undue hardship or prohibit or have the effect of prohibiting the provision of
wireless communication services or would result in unreasonable
discrimination among providers of functionally equivalent wireless
communication services. When requesting a height waiver under this
provision, the applicant must submit evidence to the Mayor and Council that
the height requested for the freestanding antenna support structure is the
minimum height necessary to provide adequate coverage for the area that is
being served by the structure. The Mayor and Council, in reviewing any
waiver request from this Section, must also consider the impact that the
increased height of the antenna support structure would have on properties
in the area surrounding the proposed structure, including, but not limited to,
the visibility of the structure from residences and proposed methods of
mitigating the visibility of the structure.

(¢) This Section 25.09.08.e.3 does not apply to antennas and wireless
communication facilities specified in Sections 25.09.08.e.1 and 2.

4. Procedures for All Waivers

(a) Unless the Mayor and Council adopt by resolution different procedures for
processing waivers from the height restrictions contained in Section
25.09.08.e.3, all waivers of this Section must be processed in accordance with
the procedures applicable to variances contained in Section 25.06.03 of this
Chapter.

(b) A waiver applicant must provide supporting evidence and all information
requested by the City. The City may hire an independent consultant to
review such evidence, and the applicant must reimburse the City for the
reasonable cost of hiring and utilizing such a consultant.
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Article 10 -Single Dwelling Unit Residential Zones

25.10.01 - Purpose
The purpose of the Single Dwelling Unit Residential Zones is to:

1. Provide appropriately located areas for residential development that are consistent
with the Plan and public health and safety;

2. Consistent with the Environmental Guidelines, ensure adequate light, air, privacy,
and open space for each dwelling;

3. Protect residents from adverse environmental effects;
4. Promote a suitable environment for residential living through the provision of
recreational, religious, and educational facilities as basic elements of a balanced

neighborhood;

5. Stabilize and protect the essential characteristics of existing residential
development; and

6. Foster development compatible with the topography and other natural
characteristics of the area.

25.10.02 - Zones Established

The individual Single Dwelling Unit Residential Zones include the following:

Type of Zone Distinguishing Feature Name of Zone
40,000 square feet minimum lot area Residential Estate Zone ("R-400")
20,000 square feet minimum lot area Suburban Residential ("R-200")
Residential — 15,000 square feet minimum lot area Low Density Residential ("R-150")

Single unit Single unit Detached Dwelling,

9,000 square feet minimum lot area

dwellings Restricted Residential ("R-90")
(detached and . Single unit Detached Dwelling,
semi-detached) 7,500 square feet minimum lot area. Residential ("R-75")
6,000 (or 5,000) square feet minimum lot Single unit Detached Dwelling,
area Residential ("R-60")

Single unit Semi-detached Dwelling,

4,000 square feet minimum lot area Residential ("R-40")

NOTES: 1. Provisions for Medium Density Residential Zones are contained in Article 11.
2. Provisions for development in Planned Development areas are contained in
Article 14.
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25.10.03 — Land Use Tables

The uses permitted in the Single Dwelling Unit Residential Zones are shown in the table
below. All special exceptions are subject to the requirements of Article 15.

Zones
Single Unit Single . . Single Unit
H Single Unit .
Residential | Suburban Low Detached Unit Il)ne%aecheill Semi- Conditional
Uses . . Density Dwelling, Detached . detached requirements or
Estate Residential . g . . Dwelling, . R
Zone Zone Residential Restricted Dwelling, Residential Dwelling, related regulations
(R-400) (R-200) Zone Residential Residenti Zone Residential
(R-150) Zone al Zone (R-60) Zone
(R-90) (R-75) (R-40)
. Conditional use
a. Dwelling, subject to the
Residential single unit P P P P P P C 10
uses detached! requirements of the
R-60 Zone
Dwelling,
semi-
detached N N N N N N P
(duplex)
Accessory S s s S s s N See. Sec. 25.15.02.a
apartment
b. Swimming
pools: Non- S S S S S S N See. Sec. 25.15.02.p
accessory
c. Swimming
pools, P P P P P P P
accessory
d. Home- No impact P P P P P P P See Sec. 25.09.07.b
based Seo S <
business Major g g g g g g g eeS ec. 25.09.07.c
enterprises ec. 25.15.02.h
Adult day s s s s s s s
care
Charitable
L S S S S S S N See Sec. 25.15.02.¢
philanthrop-
ic office
e. Child care
Institutional home up to
uses 8 children
P P P P P P P
Special exception
Child care subject to the
center: requirements of Sec.
25.15.02.f
9-12
children P P S S S S S
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Zones

Single Unit Single Single Unit Single Unit
Residential | Suburban LOV.V Detac!led Unit Detached Semi- Co'nditional
Uses . . Density Dwelling, Detached . detached requirements or
Estate Residential X g . . Dwelling, . R
Residential Restricted Dwelling, . : Dwelling, related regulations
Zone Zone . . . . | Residential . <
Zone Residential Residenti Residential
(R-400) (R-200) Zone
(R-150) Zone al Zone (R-60) Zone
(R-90) (R-75) (R-40)
More than
12 children S S S S S S S
Educational
institution, S S S S S S N See Sec. 25.15.02.g
private
Group home:
Small P P P P P P
Large S S S S S S S
Housing for
senior
adults and S S S S S S S See Sec. 25.15.02.)
persons with
disabilities
Llifaecfhi;e S S s S s s s See Sec. 25.15.02.k
Nursin See Hospitals and
i) g S S S S S S S Nursing Homes, Sec.
25.15.02.1
Use subject to site
Institutional Place of P P P P P P P plan review under
uses (con’t.) worship Art. 7; see also Sec.
25.16.03.d
Private club S N N N N N N
Public
utility s s s s s s s See Sec. 25.15.02.n
building and
structure
Publicly-
owned or
gu:j;ilgs Conditional use
building and c c C c c C C subject to a Level 2
useg Site Plan Review
excluding (Sec. 25.07.05)
sanitary
landfill
Veterinary
office and
animal S S N N N N N See Sec. 25.15.02.r
hospital
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Uses

Zones

Residential
Estate
Zone
(R-400)

Suburban
Residential
Zone
(R-200)

Low
Density
Residential
Zone
(R-150)

Single Unit
Detached
Dwelling,
Restricted

Residential

Zone
(R-90)

Single
Unit
Detached
Dwelling,
Residenti
al Zone
(R-75)

Single Unit
Detached
Dwelling,

Residential

Zone
(R-60)

Single Unit
Semi-
detached
Dwelling,
Residential
Zone
(R-40)

Conditional
requirements or
related regulations

f. Miscellan-
eous uses

Bed and
Breakfast
lodging

S

S

N

See Sec. 25.15.02.d

Wireless
communicat
ion facility
entirely
within an
existing
building or
on the roof
or side of a
building, or
attached to
an existing
structure

Conditional use
subject to the
requirements of Sec.
25.09.08

Wireless
communicat
ion facility
not entirely
within an
existing
building or
on the roof
or side of a
building, or
attached to
an existing
structure,
including,
but not
limited to,
antennas on
a free-
standing
ground
mounted
antenna
support
structure

Subject to the
requirements of
Secs. 25.09.08, and
25.15.02.s

g. Tempor-
ary Uses

Christmas
tree sale

Garden
produce

Subject to the
requirements of
Secs. 25.09.04
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Zones
Single Unit Single . . Single Unit
. . Low Detached Unit Single Unit Semi- Conditional
Residential | Suburban . . Detached "
Uses E . . Density Dwelling, Detached . detached requirements or
state Residential X g . . Dwelling, . R
Zone Zone Residential Restricted Dwelling, Residential Dwelling, related regulations
(R-400) (R-200) Zone Residential Residenti Zone Residential
(R-150) Zone al Zone (R-60) Zone
(R-90) (R-75) (R-40)
Portable
Storage C C C C C C C
Units
Temporary
building or
yard for
g. Tempor- construction C C C C C C C
ary U’ses materials or
(con’t) equipment
Temporary
office or C C C C C C C
model home
Temporary c c c c c C C
carnival
b A See Secs.
. Accessory P P P P P P P 25.09.01,02 &
Uses 03 ’

Key: P = Permitted Use; S = Special Exception; C = Conditional Use; N = Not Permitted

1 Except as otherwise provided, no more than one (1) single unit detached dwelling may be
built on a recorded lot.

25.10.04 — Prohibition on the Creation of New Pipe Stem Lots

No new pipe stem lots may be created in any Single Dwelling Unit Residential Zone.

25.10.05 -Development Standards

a. Table of Development Standards
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Building Envelope Requirements Lot Coverage
Minimum Lot Dimensions Minimum Setbacks
- Max. Lot
Front Side Rear Coverage
Where (All main Maximum
Zone Width at established Max. and Impervious Additional Regulations
Front Width at setback Where Where Height accessory Surface in
Area Setback Front Lot | Standard exceeds street land buildings) Front Yard'
Line Line standard (See abuts abuts (See Sec.
Sec. 25.10.05.b)
25.10.05.¢.2)
R-400 40,000 150° 25° 50° Est. setbackup | 5, 20° 50° 40° 15% 10%
sq ft to 100
R-200 20,000 100° 25° 35° Est. setbackup |5, 13’ 35° 402 25% 20%
sq ft. to 100
R-150 15,000 90’ 25° 35° Est. setbackup | 5, 13’ 30° 40° 25% 25%
sq ft to 60
9,000 s s s Est. setback up s s s s N o
R-90 sq ft 80 25 30 to 60’ 20 1 25 35 23% 30% See Sec. 25.10.09 for
7,500 s s s Est. setback up s s s s o o limitations on building
R-75 sq ft 70 40 25 to 50° 20 9 20 35 35% 35% height in R-60, R-75 & R-90
R-60 65’3(;? 60° 35° 25° Est. fgtgg?k W o 8’ 20° 35° 35% 40% zones
R-60 qualifying 3,000 50° 35° 25° Est. setbackup |5, 7 20° 35° 35% 40% See Sec. 25.08.03
undersized lots sq ft to 50
Single unit detached
R-40 :’0%0 40° 25° 25° Est. fgﬂs’g‘,’k Pl s 10° 20° 35° 40% 45% dwellings: R-60 standards in
q- 1 lieu of R-40 standards
Lincoln Park
Conservation 6,000 60° 35 25° Est. setbackup |5, 8 20° 25° 1,500 square 40% See Sec. 25.14.03
District sq ft to 50 feet

Impervious surfaces include driveways, parking areas and sidewalks. In cases where the Director of the Department of Public Works approves a
pervious paving material, the area of the front yard devoted to vehicle movement and parking is still limited to the percentage limits shown in the table
above.

2In the case of an institution of higher learning located on a site greater than 75 acres, the maximum building height is 75 feet where the use adjoins
property in a Single Dwelling Unit Residential Zone or a Park Zone, and building height cannot penetrate a layback slope formed by an angle of 30
degrees measured from the property boundary of the adjoining residential or Park Zone.

City of Rockville, Maryland 7
Zoning Ordinance — Article 10



b. Maximum Lot Coverage

1. Inclusion of Accessory Buildings - Maximum lot coverage includes accessory buildings;
however, historic structures, located in a Historic District Zone, are exempt from the
calculation of rear yard coverage pursuant to Section 25.09.03.a.2.

2. Special Provision in the R-200 Zone- In the R-200 Zone, the maximum lot coverage is
25%, except as provided for in Sections 25.15.02.j and 25.15.02.k for housing for senior
adults and persons with disabilities and life care facilities.

c¢. Impervious Surface Limits for Corner Lots and Through Lots

1. Corner Lots — On corner lots, the maximum impervious surface limits for the front yard
are one-half (1/2) the percentage requirements shown in the development standards
table in Section 25.10.05.a above.

2. Through Lots — On through lots, the maximum impervious surface limits for the two (2)
front yards are calculated as follows: Each front yard is defined as the area along the
full width of the lot and the depth of the minimum front yard setback required in the
zone. Each front yard must not exceed the maximum impervious surface limits shown
in the development standards table in Section 25.10.05.a above.

d. Exclusions from Impervious Surface Requirements — Institutional uses in the Single
Dwelling Unit Residential Zones must normally meet the requirements set forth in Section
25.10.05.a, above for the maximum impervious surface area in a front yard. However,
through site plan review in accordance with the provisions of Article 7, the Approving
Authority may waive this requirement if it finds that such a waiver will reduce impacts of
paved areas on adjoining residential uses, provide more efficient on-site traffic circulation,
or address practical difficulties.

e. Setbacks

1. Side Setbacks Where Street Abuts — A street along a side lot is deemed to be a side
street only if the lot abutting the rear of the subject lot does not front on the street,
otherwise the front setback requirement must apply.

2. Front Setback Where Established Setback Exceeds the Standard Setback — In cases
where more than half of the lots located on one (1) side of a street between two (2)
intersecting streets are occupied by buildings having a front setback different from the
normal specified, any building hereafter must conform to the setback line up to the
maximum specified in the development standards table in Section 25.10.05.a above.

3. Minimum Setbacks — A 50-foot setback is required from a right-of-way of limited
access and a major or arterial highway unless the lot or lots are shown on an
approved preliminary subdivision plan or an approved final record plat prior to
January 1, 1980.
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25.10.06 — Additional Neighborhood Districts

Historic District and Neighborhood Conservation District regulations are contained in
Article 14 and the boundaries of such districts are shown on the Zoning Map.

25.10.07 — Accessory Uses and Structures

All accessory uses and structures within the Single Dwelling Unit Residential Zones must
comply with the provisions of Article 9 of this Chapter.

25.10.08 — Moderately Priced Dwelling Units

Any development that includes residential units must comply with the Moderately Priced
Dwelling Unit requirements of Chapter 13.5 of the Code.

25.10.09 — Special Regulations for Building Height in the R-60, R-75, and R-90 Zones.

a. Height of Residential Buildings - The height of residential dwellings in the R-60, R-75,
and R-90 Zones is limited to 35 feet, measured at the mid-point of the front of the
building from the surface of the pre-existing grade to the mid-point of a gable, hip, or
mansard roof or to the roof surface of a flat roof. In the case of a gable, hip or mansard
roof, the height to the peak of the roof cannot exceed 40 feet.

Max. Peak

Max. Height |- . _G_al_)_le_l}’[ f -l’o_mt

-

Height
Measured
From Here

Pre-Existing Grade Level

(b) In cases where the existing grade of the lot slopes below the street grade, building
height will be measured from the finished street grade, provided that construction of
the dwelling requires re-grading of the lot for purposes of positive drainage of
wastewater and stormwater to the street.

25.10.10 - Nonconformities

All nonconforming uses and structures within the Single Dwelling Unit Residential Zones
must comply with the provisions of Article 8 of this Chapter.
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25.10.11 - Parking and Loading Requirements

All parking and loading within the Single Dwelling Unit Residential Zones must comply
with the provisions of Article 16 of this Chapter.

25.10.12 - Landscaping and Buffer Requirements
All landscaping and buffering within the Single Dwelling Unit Residential Zones must
comply with the provisions of Article 17 of this Chapter and, where applicable, the Forest
and Tree Preservation Ordinance.

25.10.13 — Signs

All signs within the Single Dwelling Unit Residential Zones must comply with the provisions of
Article 18 of this Chapter.

City of Rockville, Maryland 10
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Article 11 - Residential Medium Density Zones

25.11.01 - Purpose

The purpose of the Residential Medium Density Zones is to provide locations where semi-
detached and attached single unit, townhouses, and multiple-unit dwellings are suitable in
order to provide for a variety of housing types within the City. Such uses may be located in
the various Residential Medium Density Zones where recommended as suitable in the

relevant Master Plan.

25.11.02 -Zones Established

Type of Zone Distinguishing Feature Name of Zone
Residential single unit 20,000 square feet minimum tract area; Allows Residential Medium
(detached, semi-detached, and single-unit detached, semi-detached, and Density ("RMD-10")
attached) townhouses up to 10 d.u./ac. ty
. L . 1-acre minimum tract area; Allows detached, . . .
Residential single unit and S . . . Residential Medium
. . . attached, and multi-unit residential dwellings o n "
multiple unit dwellings Density ("RMD-15")
up to 15 d.u./ac.
Residential single unit and 2-acre minimum tr'act arca, .AHOWS detached, Residential Medium
. . . attached, and multi-unit residential dwellings o n "
multiple unit dwellings Density ("RMD-25")
up to 25 d.u./ac.

25.11.03 — Land Use Tables

The uses permitted in the Residential Medium Density Zones are shown in the table below.
Uses are subject to applicable conditions of site plan approval, and all special exceptions
are subject to the requirements of Article 15.
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Uses

Zones

Conditional requirements

Residential | Residential | Residential or related regulations
Medium Medium Medium
Density Density Density
RMD-10 RMD-15 RMD-25
Dwelling, attached N P P
Dwelling, semi-detached (duplex) P P P
a. Residential Conditional use subject to the
uses Dwelling, single unit detached P C C development standards of the
R-60 Zone
Dwelling, multiple-unit N P P
Dwelling, Townhouse P P P
b. Swimming P P P
pool, accessory
c. Home-based No impact P P P
business . See Secs 25.09.07 and
enterprise Major B B S 25.15.02.h
Adult day care S S S
Charitable or philanthropic office S S S See Sec. 25.15.02.¢
Child care home up to 8 children P P P
Child care center: Special exception subject to
9 — 12 children P P P Sec. 25.15.02.f
d. Institutional More than 12 children S S S
uses Educational institution, private S S S See Sec. 25.15.02.g
Housing for senior adults and S P P Special exception subject to
persons with disabilities Sec. 25.15.02,
Life care facility S S S See Sec. 25.15.02.k
Nursing home S S S See Sec. 25.15.02.1
Places of worship P P P
Private club S N N
e. Miscellaneous | Public utility building and structure S S S See Sec. 25.15.02.n
uses
Publicly-owned or publicly-operated Conditional use subject to a
building and use, excluding sanitary C C C Level 3 Site Plan (Sec.

landfill

25.07.05)
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Zones
Uses Conditional requirements
Residential | Residential | Residential or related regulations
Medium Medium Medium
Density Density Density
RMD-10 RMD-15 RMD-25
Wireless communication facility
entirely within an existing building C C C Conditional use subject to the
or on the roof or side of a building, requirements of Sec. 25.09.08
or attached to an existing structure
Miscellaneous Wireless cor.nmum(j,atl'on fa01l'1ty. not
') located entirely within an existing
uses (con building or on the roof or side of a
o - See Secs. 25.09.08 and
building, or attached to an existing S S S 25 15.02.
structure, including, but not limited T
to antennas on a freestanding ground
mounted antenna support structure
Christmas tree sales C C C
Garden produce C C C
f. Temporary Portable Storage Units C C C Conditional use subject to the
uses 1di requirements of Sec. 25.09.04
Tempo.rary bulld}ng or yarq for C C C
construction materials or equipment
Temporary carnival C C C
Temporary office or model home C C C
g. Accessory P P P See Secs. 25.09.01, 02 & 03
uses
Consumable goods to be used in the Conditi(.)nal'use 'pel.'mitted. only
home N C C in multi-unit buildings with at
least 150 dwelling units. Uses
h. Commercial must be primarily for the
uses Wearing apparel service N C C residents, and no direct
entrance from the outside is
permitted.
Medical practitioner’s office in a See Sec. 25.11.04.d
. . . N C C
multiple unit dwelling

Key: P = Permitted Use; S = Special Exception; C = Conditional Use; N = Not Permitted

25.11.04 -Development Standards

a. Table of Development Standards — The following table provides the development
standards for the Residential Medium Density Zones:
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Maximum
Maxu'num Tract Area Minimum Building Maximum Additional
Zone Density — _ Min Tract Coverage Setbacks Height Regulations
DU/Acre : Frontage (percent of s g
tract area)
Min, 20,000 25 feet from a public street
or tract boundary, except 50
. . sq. ft
Residential feet from a roadway of o
Medium 10 acres arterial or orcater Accessory buildings
. 10 max. unless 50 ft. 25% Lo g 35 ft. limited to 15 feet building
Density otherwise designation. Setback from a heieht
(RMD-10) public street may be reduced gt
recommende :
din the Plan where recommended in the
Master Plan.
25 feet from a public street
or tract boundary, except 50
feet from a roadway of
Residential arterial or greater L
Medium designation. Setback from a Accessory buildings
. 15 1 acre 50 ft. 30% £ : 40 ft. limited to 15 feet building
Density public street may be reduced height
(RMD-15) where recommended in the &
Master Plan.
Maximum
Maxu'num Tract Area Minimum Building Maximum Additional
Zone Density — _ Min Tract Coverage Setbacks Height Resgulations
DU/Acre . Frontage (percent of s g
tract area)
Accessory buildings
limited to 15 feet building
height.
Where the tract adjoins
25 feet from a public street property within any Park
or tract boundary, plus 3 feet Zone or within any
for each 1 foot of building residential zone where
Residential height above 45 feet. single unit detached or
Medium semi-detached
Densit 25 2 acres 100 ft. 30% Main buildings must be set 75 ft. development exists,
(RMD-ZyS) back from each other /5 the building height must not
height of the building, plus 3 exceed a 30 degree
feet for each 1 foot of proximity slope that
building height above 45 begins at the common
feet. property boundary
See Sec. 25.17.06
regarding building
shadow regulations.

b. Moderately Priced Dwellings — The Mayor and Council in approving a Project Plan
application, may authorize an increase in the maximum number of dwelling units

herein permitted where moderately priced dwelling units are included in the

development in excess of the mandatory requirements as specified in Article13.5 of this

Code.

c. Yard Requirement - Each single unit detached or single unit semi-detached dwelling

unit must have a private yard.
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d. Medical Practitioner’s Office in a Multiple-Unit Dwelling — The conditional use must
meet the following standards:

1. The exterior of the building must not be altered except for display of a sign;
2. No office can be located on a floor above the highest ground floor entry, and the
interior office entrance must be located so as to minimize the distance to the

exterior entry; and

3. Off-street parking must be provided in accordance with Article 16 in addition to
those spaces required for the residential portion of the building.

25.11.05 — Special Regulations for Development in the RMD-10 Zone

Development in the RMD-10 Zone must comply with the development density
recommendations of the Plan or relevant Neighborhood Plan.

25.11.06 — Special Provisions for Townhouse Development in the RMD Zones
The following applies to residential townhouse developments:
1. No more than eight (8) townhouse units can be in any one (1) attached row;
2. Townhouse groups must be set back 25 feet from each other;

3. Building front setbacks must be 18 feet from a public street right-of-way internal to
the site;

4. Not more than two (2) contiguous townhouse units can have the same front
building lines. All townhouse units required to be offset must be offset horizontally

at least two (2) feet;

5. Record lots for each dwelling unit, if provided, must front on a public street, private
street, or a common open space; and

6. At least 50 percent of the development area must be open area.
25.11.07 — Process for Approval

Applications for approval of development in the R-MD Zones must be in accordance with
the provisions of Section 25.07.02 of this Chapter.

25.11.08 — Accessory Uses and Structures

All accessory uses and structures within Residential Medium Density Zones must comply
with the provisions of Article 9 of this Chapter.
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25.11.09 — Nonconformities

All nonconforming uses and structures within Residential Medium Density Zones are
subject to the provisions of Article 8.

25.11.10 - Parking and Loading Requirements

Parking, access, and loading requirements within Residential Medium Density Zones must
not be waived, but may be modified in the following respects subject to the procedures set
forth below:

1. Access to Dwelling Units — Access to each dwelling may be by a public right-of-way
or a private vehicular or pedestrian way owned by the individual lot owners in fee
or in common ownership with the other owners of the development. Any private
vehicular way must be designed and constructed in a manner adequate to meet the
requirements of stormwater management, firefighting equipment, furniture
moving vans, fuel trucks, refuse collection, delivery vehicles, and snow removal
equipment and must be constructed-comparable to the standards for a public
secondary street.

2. Quantity of Parking Spaces Required — Parking must be provided in accordance
with the provisions of Article 16.

3. Separation of Parking Area or Interior Driveway — No parking space or interior
driveway can be located within ten (10) feet of any public right-of-way or property
in an adjacent Single Dwelling Unit Residential Zone.

4. Distance from Parking Area to Dwelling Unit — Surface parking that is authorized
in any development must be located within 150 feet of each dwelling unit served
thereby.

5. Separation of Parking Spaces — Not more than eight (8) surface parking spaces are
allowed in a single row unless planted separator islands or swales are provided.

25.11.11 - Landscaping and Buffer Requirements

All landscaping and buffering within Residential Medium Density Zones must comply with
the provisions of Article 17 of this Chapter and, where applicable, the Forest and Tree
Preservation Ordinance.

25.11.12 - Signs
All signs within Residential Medium Density Zones must comply with the provisions of
Article 18 of this Chapter.
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Article 12 — Industrial Zones

25.12.01 - Purpose

a. Light Industrial — The purpose of this zone is to provide space for limited light
manufacturing, warehousing, and wholesaling facilities necessary to serve residents of
the City and surrounding areas, to provide general retailing facilities for certain
commodities appropriate in an industrial zone, and to provide certain limited housing
opportunities.

b. Heavy Industrial — The purpose of this zone is to provide sites for a wide range of
industrial and related uses which may need various types of access, and which, because
of the nature of their operation, may or may not be compatible in close proximity to
other land uses.

25.12.02 — Zones Established

The individual zones include the following:

Type of Zone Distinguishing Feature Name of Zone

Lower impact industrial zone allowing

live-work units Industrial, Light ("I-L")

Industrial

Higher impact industrial zone Industrial, Heavy ("I-H")

25.12.03 — Land Use Tables

The uses permitted in the Industrial zones are shown in the table below. Uses are subject
to applicable conditions of site plan approval. All special exceptions are subject to the
requirements of Article 15.
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Conditional requirements

Zones or related regulations
Uses Light Heavy
Industrial Industrial
I-L I-H
Includes dwelling unit for
a. Residential Live/work unit P N CareFaker in connection
uses with a self-storage
warehouse.
Personal living quarters S N See Sec. 25.15.02.1
Adult day care P N
Charitable or philanthropic P N
b. Institutional institution
uses Child care center P N
Educational institution, private P N
Places of worship P N
Ambulance service C N COl’l.dl't 1ona1. Lse must not
c. Medical adjoin residential uses
o Hospital S N Sec 25.15.02.i
services - -
Veterinary office and animal
. P N
hospital
Christmas tree sales C C Conditional use subject to
the requirements of Sec.
Garden produce C N 25.09.04
AT Mobile uses C N
- lemporary Portable Storage Units C C
uses —
Temporary building or yard for
. . . C C . .
construction materials or equipment Conditional use subject to
Temporary carnival, flea market, or C C the requirements of Sec.
festival 25.09.04
Temporary office or model home C C
Retail Sales and Services:
Alcoholic beverages for
consumption on the premises of any P N
restaurant
Auctioneer and commercial gallery P N
Boats and marine supplies P N
Garden supplies P N
e. Commercial, Home improvement service P P
office, and Home maintenance services P P
industrial uses Pawnbroker S N See Section 25.15.02.m
Conditional use must
Public transportation station C C comply with any Plan
recommendation
Repair of household appliances,
o . . P N
inc’l home electronic equipment
Taxicab service P N
Wearing apparel and related P N
accessories
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Conditional requirements

Zones or related regulations
Uses Light Heavy
Industrial Industrial
I-L I-H
Wearing apparel services P N
Food Services:
Caterer, no seating P N
Carry-out P N
Restaurant S N See Sec. 25.15.02.0
Office Uses:
Duplicating service P N
Conditional use limited to
Office C N 25% of the gross floor area
of a building
Medical or dental laboratory P N
Motor vehicle services:
e. Commercial, Automobile filling station (Class I S S See Sec. 25.15.02.c
office, and and IT)
industrial uses Automobile ﬂu@d maintenance P N
(con’t.) station
Automotive repair garage P N
Mechanical car wash P N
Motor vehicle and trailer sales,
including new and reconditioned
. . P N
parts and accessories and service
incidental thereto
Motor vehicle towing service,
. . P N
without storage on the premises
Tires, batteries, and accessory sales,
including service incidental thereto P N
Adult oriented establishment S N See Sec. 25.15.02.b
Health and fitness establishment P N
Kennel P P
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Conditional requirements

Zones or related regulations
Uses Light Heavy
Industrial Industrial
I-L I-H
Outdoor recreational establishment, S N
commercial, except shooting gallery
Private club P N
Public utility building and structure P P
Publicly-owned or publicly-
operated building and use, P P
excluding sanitary landfill
Recreational establishment, indoor, Conditional use Can(? ot
. . C N occupy more than 50% of
commercial, except shooting gallery .
any building.
f. Assembly -
and Shooting gallery S
entertainment Sp OrF facility, multi-p HIPOSE, P N
indoor, commercial
Wilreless.co.m mumc.at%on faC.Ith Conditional use subject to
entirely within an existing building .
. g C C the requirements of Sec.
or on the roof or side of a building,
L 25.09.08
or attached to an existing structure
Wireless communication Subject to the requirements
freestanding ground mounted S S of Sec. 25.09.08 and
antenna support structure 25.15.02.s
. Special exception required
Renewable energy.equlpment, free C C for height in excess of 50
standing
ft.
Conditional use must not
Alcoholic beverage production C P adj om or confrqnt a
residential use in a
residential zone.
Conditional use must not
Alcoholic beverage production, C P adjoin or confront a
limited residential use in a
residential zone.
g. Industrial
and service Heavy industrial use N P
uses Light industrial use P P
Conditional use shall not
adjoin a Single Unit
Lumberyard ¢ P Development Residential
Zone
Service industrial use P P
Not permitted on a lot within
Warehouse, self-storage C C 250 feet of any lot on which a
public school is located

Key: P =Permitted Use; S = Special Exception; C = Conditional Use; N = Not Permitted

25.12.04 - Development Standards

a.

Table of Development Standards-
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. Conditional
Setback Requirements Max1‘mum requirements or
Height .
Lot Coverage related regulations
Max Min. Front Side Yard Rear Yard
Zone Zone Yard Minimum 1 Side
Zone Area
areay | (square Mi Mi Sid Resid Residential | Nonresid
(acres) in. in. ide . . esiden- esidentia onresiden-
feet) | Max LOU| open | Front | street | OMeSIental | o) jang land tial land
age (%) area (feet) | abutting an (?eeli) ne abutting abutting abut (feet)
£ (%) (feet) (feet) (feet)
B;:ll dlllrtlg Building 0 or at least
I-L N/A N/A 50 10 25° 1o | Noneor10%if | JREE | height, but 10° if 40°
provided | not less than .
ess than 30° provided
30’
10°
from Building -
ROW, - height, B}nldlng 0 or at least
H | ~nvA | Na N/A 10 25 | oreor | Nomeor 0%t |y ot | Deight, but 10° if 70°
from provided less than not less than rovided
center- 30° 30° b
line
6-6-11
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b. Setbacks

1. Side Yard Setbacks — Two (2) side yard setbacks are required unless otherwise
specified in the development standards table in Section 25.12.04.a above.2. Side
and Rear Setbacks with Residential Land Abutting - The minimum setback from
abutting residential land shall not apply when the land is shown for nonresidential
use in the Plan.

¢. Parking Structures — Parking structures constructed at or below grade are excluded
from the lot coverage and building setback requirements.

d. Additional Industrial Zone Standards — Additional standards to mitigate the impact of
development on adjoining residential development, excluding mixed-use developments
which include residential uses are as follows:

1. Facade and Structured Parking Abutting Residential Land - For new
nonresidential development or redevelopment, when abutting residential land that
1s shown as residential in the Plan, the following standards apply:

(a) A building facade of 100 feet or more should include projections, recessions, or
other treatments sufficient to reduce the unbroken massing of the facade along
all sides of the building facing public streets.

(b) If a building facade exceeds 200 feet long facing a residential zone, the building
must be set back one foot (1’) for each additional foot of length exceeding 200
feet.

(c) Structured parking above grade is prohibited where the parking structure
would be immediately adjacent to a Single Dwelling Unit Residential Zone
property.

2. Layback Slope - In addition to the height limits set forth in this Article, a building
cannot penetrate a layback slope line of 30 degrees, beginning from the closest
ground point of the lot line of any property within any residential zone where
single unit detached, semi-detached, attached, or townhouse development exists or
is recommended in the Plan, regardless of intervening roads or other
transportation facilities as shown in figure 12.1.
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~ Property Line
S Or Right-of-Way
R Line

Commercial, Industrial or Mixed Use Single Unit Detached, Semi-

Zone detached Attached or Townhouse

Development

Figure 12.1 - Layback Slope Example
25.12.05 — Accessory Uses

All accessory uses within Industrial Zones must comply with the provisions of Article 9 of
this Chapter.

25.12.06—- Nonconformities

All nonconforming uses and structures within Industrial Zones must comply with the
provisions of Article 8 of this Chapter.

25.12.07- Parking and Loading Requirements

All parking and loading within industrial zones must comply with the provisions of Article
16 of this Chapter.

25.12.08 — Landscaping and Buffer Requirements
All landscaping and buffering within Industrial Zones must comply with the provisions of
Article 17 of this Chapter and, where applicable, the Forest and Tree Preservation
Ordinance.

25.12.09 - Signs

All signs within Industrial Zones must comply with the provisions of Article 18 of this
Chapter.
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Article 13 - Mixed-Use Zones

25.13.01 - Purpose

a. The purposes of the Mixed-Use Zones are as follows:

1.

To create high-quality neighborhoods and zones that are attractive and pedestrian-
oriented;

To allow for a mix of different types of land uses in a compatible manner, both
vertically and horizontally;

Consistent with the Environmental Guidelines, to ensure the provision of public
spaces that enhance the built environment;

To minimize automobile use and maximize the use of public transportation, bicycle,
and pedestrian access within the City;

To promote a variety of uses in close proximity to each other in compliance with the
Master Plan’s recommendations;

To establish performance standards to ensure that allowed uses will not create a
nuisance for other uses within the same development;

To provide standards and guidelines for assuring that the appearance and design
of buildings, structures, and neighborhoods are compatible with existing nearby
buildings and structures, and/or complies with any adopted design guidelines in
the relevant Plan for the area in which the building or structure is to be located;

To provide for a variety of residential uses and diverse styles of housing which are
compatible with the intent of each of the Mixed-Use Zones; and

To provide for more efficient land use, particularly a development pattern more
flexible in adjusting to market conditions and local growth fluctuations.

b. In order to achieve these purposes, the Mixed-Use Zones permit a variety of uses
within the allowable building envelopes, which can include residential, offices, and
retail sales, and in certain zones light industrial uses.

25.13.02 - Zones Established

To achieve the intent of the recommendations of the Master Plan, each mixed-use zone
contains different sets of standards and requirements to respond to the needs of individual
neighborhoods of the City. These mixed-use zones are listed below, along with a
description of the purpose of each zone.
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Type of
Zone

Distinguishing Feature

Name of Zone

Mixed Use

Intended for use in areas near Metro stations, it allows for high-
density development of retail, office, and residential uses consistent
with the recommendations of the Plan.

Mixed-Use Transit
District Zone
(H MXTD ) l)

Intended for areas along major highway corridors outside of the
MXTD Zone areas, it allows for medium density development of
retail, office, and residential uses. Because of the nature of highway
corridor areas, the zone provides flexibility in the siting of buildings

Mixed-Use Corridor
District Zone

" n
relative to major roadways and other site requirements to ("MXCD")
accommodate service drives and required parking.
Intended for areas that are either currently developed or are
recommended for development primarily for office, light industrial,
industrial park and similar employment-generating uses, this zone Mixed-Use

also allows for medium to high density development of office, retail,
and residential uses. A mix of office and residential uses, including
live/work units, is encouraged.

Employment ("MXE")

Intended for areas that are either currently developed or recommended
for development primarily for retail sales, neighborhood services,
home improvement services, and compatible residential development
in areas convenient to both higher-density commercial zones and
single-unit detached residential uses. This zone allows for a range of
densities as determined by the applicable master plan and permits
retail, service, office, and residential uses.

Mixed-Use Business
(HMXBH)

Intended for areas that are located between areas currently developed
or recommended for development as medium to high-intensity
development and areas developed or recommended for residential
development or parks within residentially zoned areas. This zone
allows for medium density development of residential and office uses,
as well as neighborhood-serving retail and service uses.

Mixed-Use Corridor
Transition
(G LMXCT,’)
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Type of

Distinguishing Feature

Name of Zone

Zone
Intended for sites that are either currently developed or recommended
for development primarily for local retail and service uses in areas Mixed-Use
either within or in close proximity to single unit detached residential Neighborhood
uses. This zone allows for low to moderate density development of Commercial
retail, service, office, and residential uses. This zone is not intended ("MXNC")
to provide for major employment, so office uses are limited.
Intended for sites that are either currently developed or recommended
. for development primarily for local retail and service uses in areas .
Mixed Use either within or in close proximity to single-unit detached residential Mlxed—Uge
. . . . Commercial
uses. This zone allows for low density development of retail, service, (“MXC”)

office, and residential uses. This zone is not intended to provide for
major employment, so office uses are limited.

Intended for areas that are located between moderate or high-density
development and single-unit detached residential neighborhoods. This
zone allows for development of low density multi-unit, attached and
townhouse residential development, and may include other
neighborhood-serving uses.

Mixed-Use Transition

(HMXTH)

Note: Provisions for development in Planned Development areas are contained in Article 14.

25.13.03 — Land Use Tables

The uses permitted in the Mixed-Use Zones are as shown in the table below. Uses are
subject to applicable conditions of site plan approval. All special exceptions are subject to
the requirements of Article 15.
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Zones

Uses Mlxed-l.Jse Mlxed.-Use Mixed-Use Mixed-Use Mlxed;Use Mlxed-Use Mixed-Use | Mixed-Use Co.ndltlonal
Transit Corridor . Corridor Neighborhood . ope requirements or
- - Employment Business o e . Commercial | Transition .
District District (MXE) (MXB) Transition Commercial (MXC) (MXT) related regulations
(MXTD) (MXCD) (MXCT) (MXNC)
Conditional use
Dwe'lhng, single N C C C N C P P subqect to the
unit detached requirements of
Sec. 25.13.04.a.
Conditional use
Dwelling, semi- subject to the
N N C P C N P X
detached (duplex) N requirements of
Sec. 25.13.04.a.
Conditional use
Dwelling, p p p P > P N C subj ect to the
townhouse requirements of
Sec. 25.13.04.a.
a. Residential —
Conditional use
Dwelling, density must not
attached P P P P P P N ¢ exceed 6 dwelling
units per acre
Conditional use
Dw'elling, . p p p P . P C C subj ect to the
multiple-unit requirements of
Sec. 25.13.04.a
Live/work unit P P P P P P P P
P 1 livi
ersonal living p p p P , P N P
quarters
1-22-18
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Zones

Uses Mlxed-I.Jse Mlxeq-Use Mixed-Use | Mixed-Use Mlxeq-Use Mlxed-Use Mixed-Use | Mixed-Use Co.ndltlonal
Transit Corridor . Corridor [Neighborhood . .e requirements or
s . s . Employment| Business o . . |Commercial| Transition .
District District (MXE) (MXB) Transition | Commercial (MXC) (MXT) related regulations
(MXTD) (MXCD) (MXCT) (MXNC)
b. Swimming P P P P P P p P
pool,
Accessory
No impact P P P P P P P See Sec.
i
P P 25.09.07b.
c. Home-based
business See Secs.
enterprise Major S S S S S S P S 25.09.07¢ and
25.15.02.h
Adult day care P P P P P P P S
itional
Charitable or fn?lrgil;ﬁnjx(lfj
p}'nlat'lthr.oplc P P P C P C C C 5.000 sq. . of
institution
gross floor area
. Conditional use
o hil
d. Institutional ¢ }11 d care C C C P P P P P permitted only in
Uses ome single-unit detached
dwelling
Child care center:
9 — 12 children P P P P P P P P
More than 12
P P P P P P P
children P
City of Rockville, Maryland 5
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Zones
Mlxed-I.Jse Mlxeq-Use Mixed-Use | Mixed-Use Mlxeq-Use Mlxed-Use Mixed-Use | Mixed-Use Co.ndltlonal
Uses Transit Corridor . Corridor |Neighborhood . ors requirements or
s . s . Employment| Business o . . [Commercial| Transition .
District District (MXE) (MXB) Transition | Commercial (MXC) (MXT) related regulations
(MXTD) (MXCD) (MXCT) (MXNC)
Educational See Sec. 25.15.02.g
institution, P P P P P S P S
private
Housing for Special exception
d. Institutional senior adults subject to Sec.
Uses (cont.) and persons P P P S P P S S 25.15.02,]
with disabilities
Library, P Conditional uses
museum, and P P P P C C C must not exceed
art galle'ry or 5,000 sq. ft. of
studio
gross floor area
Special exception
Nursing home P P P S S N S subject to Sec.
P 25.15.02.
Place of 3 3 P P P P P
worship p
Conditional use
Ambul'ance P P C C C C N must not adjoin or
service N confront
e. Medical residential uses
services Special exception
Hospital S S P S S S N N subject to Sec.
25.15.02.
City of Rockville, Maryland 6
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Zones

e. Medical
services (cont.)

Uses

Mixed-Use
Transit
District

(MXTD)

Mixed-Use
Corridor
District
(MXCD)

Mixed-Use
Employment
(MXE)

Mixed-Use
Business
(MXB)

Mixed-Use
Corridor
Transition
(MXCT)

Mixed-Use

Commercial
(MXNC)

Neighborhood

Mixed-Use
Commercial
(MXC)

Mixed-Use
Transition
(MXT)

Conditional
requirements or
related regulations

Veterinary
office and/or
animal hospital

Conditional uses
must not exceed
2,500 sq. ft. of
gross floor area.

f. Miscellaneous
Uses

Kennel

Conditional use
must not have
outside runs

Private club

Special exception

subject to Sec.
25.15.01

Public utility
building and
structure

Conditional uses
in buildings must
have a residential
appearance and
comply with the
height, bulk and
setback
requirements of
the relevant zone

City of Rockville, Maryland

Zoning Ordinance — Article 13
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Zones

f. Miscellaneous
Uses (cont.)

Uses

Mixed-Use
Transit
District

(MXTD)

Mixed-Use
Corridor
District
(MXCD)

Mixed-Use
Employment
(MXE)

Mixed-Use
Business
(MXB)

Mixed-Use
Corridor
Transition
(MXCT)

Mixed-Use
Neighborhood
Commercial
(MXNC)

Mixed-Use
Commercial
(MXC)

Mixed-Use
Transition
(MXT)

Conditional
requirements or

related regulations

Publicly-owned
or publicly-
operated
building and
use, excluding
sanitary landfill

Wireless
communication
facility entirely

within an

existing
building or on
the roof or side
of a building, or
attached to an
existing
structure

Conditional use
subject to the
requirements of
Sec. 25.09.08

Wireless
communication
freestanding
ground
mounted
antenna support
structure

See Sec. 25.09.08
and 25.15.02.s

City of Rockville, Maryland

Zoning Ordinance — Article 13
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Zones

Mlxed-I.Jse Mlxed.-Use Mixed-Use | Mixed-Use Mlxeq-Use Mlxed-Use Mixed-Use | Mixed-Use Co.ndltlonal
Uses Transit Corridor . Corridor |[Neighborhood . o requirements or
District District Employment| - Business Transition | Commercial Commercial) Transition related regulations
(MXTD) (MXCD) (MXE) (MXB) (MXCT) (MXNC) (MXC) (MXT)
Temporary
building or yard
for construction C C C C C C C C
materials or
equipment
Portable
Storage Units ¢ ¢ ¢ ¢ C ¢ ¢ ¢
g. Temporary Temporary Conditional use
Uses office or model C C C C C C C C subject to the
home requirements of
Sec. 25.09.04
Christmas tree C C C C C C C
sales C
Sale of Garden C C C C C C C
produce C
Temporary
carnival, flea
market, or local ¢ ¢ ¢ N C N ¢ N
festival
1-22-18
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Zones
Mlxed-I.Jse Mlxeq-Use Mixed-Use | Mixed-Use Mlxeq-Use Mlxed-Use Mixed-Use | Mixed-Use Co‘ndltlonal
Uses Transit Corridor . Corridor [Neighborhood . ors requirements or
s s . Employment| Business o . . |Commercial| Transition .
District District (MXE) (MXB) Transition | Commercial (MXC) (MXT) Jrelated regulationy
(MXTD) (MXCD) (MXCT) (MXNC)
Retail sales and services:

Alcoholic For conditional
beverages for use, tenant area
consumption P P P N C C C! C limited to 5,000

off the sq. ft. of gross
premises floor area

Alcoholic
beverages for

i
consumption p p p p P p p p
on the
h. Commercial and premises of
office uses any restaurant
. For conditional
Auctioneer
and use, tenant area
. P P P P P C C C limited to 2,500
commercial
alle sq. ft. of gross
gatery floor area
For conditional
use, all sales and
Boats and N storage must be
marine N C N C N N N indoors
supplies
7-8-19
City of Rockville, Maryland 10
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Zones
Mlxed-I.Jse Mlxed.-Use Mixed-Use | Mixed-Use Mlxeq-Use Mlxed-Use Mixed-Use | Mixed-Use Co.ndltlonal
Uses Transit Corridor . Corridor |[Neighborhood . o requirements or
s s . Employment| Business o . . |Commercial| Transition .
District District (MXE) (MXB) Transition | Commercial (MXC) (MXT) Jrelated regulationy
(MXTD) (MXCD) (MXCT) (MXNC)
Business
i t
equipment p p p p P N p N
sales and
service
Conditional uses
limited to 2,500
Consumable sq. ft. of gross
t fl f
goods o be p p p p p p p C oor area for
used in the each tenant,
home other than a
grocery store or
h. Commercial and drug store
office uses (cont.)
Drug store C C C C C C C C See Sec.
with drive- 25.13.04.b
For conditional
use, tenant area
is limited to
2,500 sq. ft. of
Durable goods N gross floor area
to be used in P P P P P C N
the home
City of Rockville, Maryland 11
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Zones

Mlxed-I.Jse Mlxed.-Use Mixed-Use | Mixed-Use Mlxeq-Use Mlxed-Use Mixed-Use | Mixed-Use Co.ndltlonal
Uses Transit Corridor . Corridor |[Neighborhood . o requirements or
s s . Employment| Business o . . |Commercial| Transition .
District District (MXE) (MXB) Transition | Commercial (MXC) (MXT) related regulationy
(MXTD) (MXCD) (MXCT) (MXNC)
Flowers,
except from For conditional
outdoor use, tenant area
garden or P P P P P P C C is limited to
greenhouse 2,500 sq. ft. of
gross floor area
Cremations
permitted only
Funeral home C C N C C C C C where existing as
of March 16,
2009
. i Gard
h. Commercial and ar ?n C C C C C C C Indoor sales only
office uses (cont.) supplies C
Home
improvement N N P P N N N N
service
Home
maintenance P P P P p P P P
services
. C See Sec.
Mobile uses C C C C C C C 25.09.04.d.5
City of Rockville, Maryland 12
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Zones

Mlxed-I.Jse Mlxeq-Use Mixed-Use | Mixed-Use Mlxeq-Use Mlxed-Use Mixed-Use | Mixed-Use Co'ndltlonal
Uses Transit Corridor . Corridor [Neighborhood . ors requirements or
s s . Employment| Business o . . |Commercial| Transition .
District District (MXE) (MXB) Transition | Commercial (MXC) (MXT) Jrelated regulationy
(MXTD) (MXCD) (MXCT) (MXNC)
Multiple Conditional use
product range limited to a
retail store P P N N N C N N maximum of
(department 25,000 sq. ft. of
store) gross floor area.
Person.a.l care p p p p P p p p
facility
Personal
Services P P P P p P P P
Office

. Pet grooming
h. Commercial and P P P P P P P p

office uses (cont.)

Pet Sales P P P P N P N N
Conditional use
Public P must comply
transportation P P P C C C C with any
station recommendation
s of the Plan
City of Rockville, Maryland 13
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Zones
Mlxed-I.Jse Mlxeq-Use Mixed-Use | Mixed-Use Mlxeq-Use Mlxed-Use Mixed-Use | Mixed-Use Co'ndltlonal
Uses Transit Corridor . Corridor [Neighborhood . ors requirements or
s s . Employment| Business o . . |Commercial| Transition .
District District (MXE) (MXB) Transition | Commercial (MXC) (MXT) Jrelated regulationy
(MXTD) (MXCD) (MXCT) (MXNC)
Repair of
household
appliances, P P P P P P P N
inc’l home
electronic
Special
Taxicab N N S p N N N exception subject
. P to Sec.
service
25.15.02.q
Wearing Conditional uses
apparel and limited to 2,500
. related p p p p P p C C sq. ft. of gross
h. Commercial and accessories floor area for
office uses (cont.)
each tenant
Wearing
apparel P P P P P P P P
services
City of Rockville, Maryland 14
Zoning Ordinance — Article 13
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Zones

Mlxed-I.Jse Mlxeq-Use Mixed-Use | Mixed-Use Mlxeq-Use Mlxed-Use Mixed-Use | Mixed-Use Co'ndltlonal
Uses Transit Corridor . Corridor |Neighborhood . ors requirements or
s . s . Employment| Business o . . |Commercial| Transition .
District District (MXE) (MXB) Transition | Commercial (MXC) (MXT) elated regulations]
(MXTD) (MXCD) (MXCT) (MXNC)
Food Services:
Use cannot
exceed 5% of the
total gross floor
area of the
building. No
Ancillary drive—through' or
restaurant P P P N P N N N walk-up service
is permitted.
The bar patron
area cannot
h. Commercial and exceed 10% of
office uses (cont.) the total patron
use area.
Carry-out p p p p P p p p
Catere?r, no P P P P P N N N
seating
Restaurant, no
drive-through P P P P P P P P
15

City of Rockville, Maryland
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Zones

Mixed-Use | Mixed-Use . . Mixed-Use | Mixed-Use . . Conditional
Uses Transit Corridor EMlxled-Use ¢ N]I;xe.d ~Use Corridor |Neighborhood CMIXBd'US,el l}llxed:tpse requirements or
District District mR/[O)z}Ign en uMS;l(l](;SS Transition | Commercial 0111\1411;(%'c1a r;}l)s(llfon [related regulationg
(MXTD) (MXCD) ( ) ( ) (MXCT) (MXNC) ( ) ( )
Special exception
subject to Sec.
Restaurant N 25.15.02.c.
with drive- N S C S S S S Conditional use
through subject to the
requirements of
Sec. 25.13.04.c.
Office Uses:
Conditional use
Archival allowed if
Record N N P P N C N N located in a
h. Commercial and Storage basement or
office uses (cont.) cellar
Bank or
financial P P P P p P P P
institution
Bank or Conditional use
financial C subject to the
L C C C C C C C X
Institution requirements of
with Sec. 25.13.04.c
drive/through
P Conditional uses
Dunlicati limited to 2,500
up 10? ne P P P P P C C sq. ft. of gross
service
floor area
7-8-19
City of Rockville, Maryland 16
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Zones

Mlxed-I.Jse Mlxed.-Use Mixed-Use | Mixed-Use Mlxeq-Use Mlxed-Use Mixed-Use | Mixed-Use Co.ndltlonal
Uses Transit Corridor Corridor |Neighborhood . o requirements or
Commercial| Transition

District District Em(R}Io}Z/;:n)ent B(uMs;?}egs Transition | Commercial (MXC) (MXT) [related regulationg
(MXTD) (MXCD) (MXCT) (MXNC)

Office Uses:

Medical or Conditional use
dental P P P P P C N N allowed if located
in a basement or

laboratory
cellar

Non-medical
research
laboratory

Office
including p
medical and

professional

h. Commercial and | Motor vehicle services:
office uses (cont.)

Automobile

parts sales; no N P P P p P N N
installation or

service

Automobile

filling station See Sec.

(Class I and 25.15.02.¢c
1)

Automobile
fluid
maintenance
station

City of Rockville, Maryland 17
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Zones

Uses

Mixed-Use
Transit
District

(MXTD)

Mixed-Use
Corridor
District
(MXCD)

Mixed-Use

Employment

(MXE)

Mixed-Use
Business
(MXB)

Mixed-Use
Corridor
Transition
(MXCT)

Neighborhood

Mixed-Use

Commercial
(MXNCQ)

Mixed-Use
Commercial

(MXC)

Mixed-Use
Transition
(MXT)

requirements or
[related regulationy

Conditional

h. Commercial and
office uses (cont.)

Automobile
rental

P

P

P

P

N

P

N

Automotive
repair garage

N

N

N

N

N

N

Mechanical
car wash

Motor vehicle
and trailer
sales,
excluding
trucks and
trailers
exceeding
three-fourths-
ton capacity,
including new
and
reconditioned
parts and
accessories
and service
incidental
thereto.?

N3

See footnote 2

City of Rockville, Maryland

Zoning Ordinance — Article 13
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Zones

h. Commercial and
office uses (cont.)

Uses

Mixed-Use
Transit
District

(MXTD)

Mixed-Use
Corridor
District
(MXCD)

Mixed-Use
Employment
(MXE)

Mixed-Use
Business
(MXB)

Mixed-Use
Corridor
Transition
(MXCT)

Mixed-Use

Neighborhood

Commercial
(MXNCO)

Mixed-Use
Commercial
(MXCO)

Mixed-Use
Transition
(MXT)

requirements or
[related regulationg

Conditional

Motor vehicle
towing
service,
without

storage on the

premises

Tires, batteries
and accessory
sales,
including
service
incidental
thereto.

Parking Facilities:

Commercial
parking
facility

Conditional use

requirements of
Sec. 25.13.04.d

subject to the

City of Rockville, Maryland

Zoning Ordinance — Article 13
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Zones
Mlxed-I.Jse Mlxeq-Use Mixed-Use | Mixed-Use Mlxeq-Use Mlxed-Use Mixed-Use | Mixed-Use Co‘ndltlonal
Uses Transit Corridor . Corridor |Neighborhood . ors requirements or
s . s . Employment| Business o . . |Commercial| Transition .
District District (MXE) (MXB) Transition | Commercial (MXC) (MXT) Jrelated regulationy
(MXTD) (MXCD) (MXCT) (MXNC)
Conditional use
limited to 4,000
Health and gross square feet
fitness P P P P P C C C of floor area. No
establishment floor area limit if
located in a
basement or
cellar
Conditional use
limited to 15,000
gross square feet
Hotel P P P P C S N N
Indoor
entert? mnment Conditional use
establishment, .
. N subject to a
commercial, Level 2 Site Pl
except P P P P C N N eve .1 e Plan
. Review
shooting
gallery
20 1-22-18
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Zones

Zoning Ordinance — Article 13

Mixed-I.Jse Mixed:Use Mixed-Use | Mixed-Use Mixed:Use Mixed-Use Mixed-Use | Mixed-Use Co‘nditional
Uses Transit Corridor . Corridor |Neighborhood . ors requirements or
.. . . Employment| Business .e . » |(Commercial Transition .
District District (MXE) (MXB) Transition | Commercial (MXC) (MXT) Jrelated regulationy
(MXTD) (MXCD) (MXCT) (MXNC)
Outdoor
recreational
establishment,
commercial, S S S N S S N N
except
shooting
gallery
i. Assembly and
entertainment
(cont.) Recreational
establishment,
indoor, Conditional use
commercial, C allowed if
except P P P P C N N located in a
shooting basement or
gallery cellar
City of Rockville, Maryland 21 1-99-18



Zones

Mixed-U Mixed-U Mixed-Use Mixed-U Conditional
Uses "i"):'im-si tse Cl::rizloie Mixed-Use | Mixed-Use | Corridor Nei ll)if)o-rhf)f) d Mixed-Use | Mixed-Use | requirements or
District District Employment| Business | Transition Cogmmercial Commercial| Transition frelated regulations
MXCT
(MXTD) (MXCD) (MXE) (MXB) ( ) (MXNC) (MXC) (MXT)
Conditional uses
limited to a
maximum of
Renta'l hall for 4,000 square feet
meetmgs and P P P P C C N N of gross floor
social
. area. No floor
occasions e
area limit if
located in a
basement or
cellar
Sports facility Conditional use
. ' llowed if
: multi-purpose, a
i. Assembly and - d P P P P N C N N located in a
entertainment Indoor b ¢
(cont.) commercial asement or
. cellar
Theater, N
including
dinner theater P P P P P N N
7-8-19
City of Rockville, Maryland 22
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Zones

Uses

Mixed-Use
Transit
District

(MXTD)

Mixed-Use
Corridor
District
(MXCD)

Employment

Mixed-Use

(MXE)

Mixed-Use
Business
(MXB)

Mixed-Use
Corridor
Transition
(MXCT)

Mixed-Use

Neighborhood

Commercial
(MXNCO)

Mixed-Use
Commercial
(MXCO)

Mixed-Use

(MXT)

Transition frelated regulationg

Conditional
requirements or

j. Industrial and
service uses

Alcoholic
beverage
production

Conditional use
must not be
located within
500 feet of a
residential use in
a residential
Zone.

Alcoholic
beverage
production,
limited

Conditional use
must be at least
250’ from a lot
with a public or
private school
providing pre-
school and/or K-
12 education. In
addition, in the
MXB Zone a
conditional use
must not adjoin
or confront
single-unit
dwellings

City of Rockville, Maryland
Zoning Ordinance — Article 13
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Zones

Uses

Mixed-Use
Transit
District

(MXTD)

Mixed-Use
Corridor
District
(MXCD)

Mixed-Use
Employment
(MXE)

Mixed-Use
Business
(MXB)

Mixed-Use
Corridor
Transition
(MXCT)

Mixed-Use

Neighborhood

Commercial
(MXNCO)

Commercial

Mixed-Use

(MXC)

Mixed-Use
Transition
(MXT)

Conditional
requirements or

[related regulationg

j- Industrial and
service uses

Light
industrial use

N

N

N

N

N

N

Service
industrial use

Conditional use
must not adjoin
or confront
single-unit
dwellings

Warehouse,
self-storage

In the MXE Zone,
the use is only
permitted on sites
that are contiguous
to a property that is
zoned to
accommodate
heavy industrial
uses*. In the MXB
and MXE zones,
not permitted on a
lot within 250 feet
of any lot on which
a public school is
located. In the
MXB Zone, must
not adjoin or
confront single-
unit dwellings.

Key: P = Permitted Use; C = Conditional Use; S = Special Exception; N = Not Permitted

City of Rockville, Maryland

Zoning Ordinance — Article 13
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!Conditional use in the MXC Zone is not permitted when adjoining a residential zone.
2 Special provisions for motor vehicle and trailer sales:
a. All buildings, off-street parking and loading areas and all outdoor storage and display of motor vehicles must be set back 50 feet from any adjoining or abutting land classified in a
residential zone. Where the Plan recommends a setback from a public street greater than the minimum required, the Plan takes precedence.
b. The storage of waste material, auto parts, refuse and motor vehicles is prohibited in any required setback area.
c¢. The requirement for providing public use space may be met in whole or in part through the fee-in-lieu process as set forth in Article 17.
3 Except that new and/or expanded motor vehicle and trailer sales including new and reconditioned parts and accessories and service incidental thereto are permitted on those properties on which
such uses are located as of March 16, 2009.
4 If this condition is not met, see Section 25.08.05.d for non-conforming status

7-8-19
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25.13.04 — Special Regulations for Conditional Uses

a. Residential — Where residential uses are permitted as conditional uses in a Mixed-Use Zone,
other than the MXC Zone, they are only allowed in those areas of the zone recommended for
such use in the Plan. The Planning Commission in approving such conditional uses shall
establish such development standards as deemed necessary to render such uses suitable and
compatible with the surrounding uses and in accordance with the intent of the Plan. In the
Mixed-Use Commercial (MXC) Zone, multiple-unit dwellings are not permitted at the ground
floor level

b. Drug Store with Drive-Through Service Window — In the MXTD Zone, the drive-through must
be incorporated and enclosed within a building or structure. In the other zones where
allowed, the drive-through must be arranged so as to not obstruct traffic circulation within
the site. Sufficient reservoir spaces must be provided and must be located so as not to
obstruct vehicle or pedestrian circulation or parking within the site or accessing the site.

c. Banks and Financial Institutions with Drive-Through — In the MXTD Zone, the drive-
through must be incorporated and enclosed within a building or structure. In the other
zones where allowed, the drive-through must be arranged so as to not obstruct traffic
circulation within the site. Sufficient reservoir spaces must be provided and must be located

so as not to obstruct vehicle or pedestrian circulation or parking within the site or accessing
the site.

d. Commercial Parking Facility — A commercial Parking Facility is only permitted in the form
of a parking structure. At least 75 percent of the ground level floor street frontage must be
devoted to commercial uses.

e. Restaurant with Drive-Through Window in the MXE Zone: The use must be located on a site that
has frontage on and access to a major arterial roadway at the front lot line.

25.13.05 - Development Standards
a. Build-To Lines —

1. Where a build-to line established in the Town Center Master Plan is required, at least 70
percent of the length of the building wall facing that line must be set at the build-to line.
Development must also comply with the building restriction line provisions set forth in
Sec. 25.17.08,

2. (a) Build-to lines established by the Rockville Pike Neighborhood Plan are located within
the area bounded by Dodge Street, Richard Montgomery Drive, Fleet Street (including
the unimproved right-of-way), Wootton Parkway, East Jefferson Street (existing and
proposed extension), the City boundary, the CSX/Metro tracks, and Veirs Mill Road.

(b) The following build-to lines are established within the Rockville Pike Neighborhood
Plan area for properties fronting on Rockville Pike:

1. Within the South Pike Area, 126 feet from and parallel to the centerline of
Rockville Pike. 1-22-18
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ii. In the area north of the South Pike area bounded by Richard Montgomery Drive,
Fleet Street (including the unimproved right-of-way), Wootton Parkway, East
Jefferson Street (existing and proposed extension), the South Pike Area boundary
and the west line of Rockville Pike, 126 feet from the centerline of Rockville Pike.

iii. In the area north of the South Pike area boundary and bounded by the South
Pike Area boundary, the CSX/Metro right-of-way, Veirs Mill Road, Dodge
Street, and the east line of Rockville Pike, 116 feet from the centerline of
Rockville Pike. For any parcel located in an area where the distance between
the Rockville Pike right-of-way and the Veirs Mill Road right-of-way, or the
Rockville Pike right-of-way and the CSX/Metro right-of-way, is less than 300
feet, a reduced build-to line may be applied under either A or B below:

A. the build-to line must be adjusted by establishing the build-to line at a point
three-quarters of the distance from the CSX/Metro right-of-way to the
Rockville Pike right-of-way or from the Veirs Mill Road right-of-way to
the Rockville Pike right-of-way. The build-to line may be reduced to 85
feet from the centerline of Rockville Pike so long as inter-site vehicular and
bicycle movement and a continuous public sidewalk are provided; or

B. the build-to line may be further reduced to a point less than 85 feet from the
centerline of Rockville Pike where the Approving Authority finds that
planned transportation infrastructure, inter-site vehicular and bicycle
movement, tree lawn, and a continuous public sidewalk can still be
provided.

C. In addition, the standards and requirements set forth in subsection (d) still
apply to building facades if the build-to line is reduced.

iv. For a Champion Project, as defined in Article 3, the build-to line is 103 feet from
the centerline of Rockville Pike if no access drive is provided. If an access drive is
provided, the build-to line is 126 feet.

(¢) For properties fronting all other roadway classifications within the Rockville Pike
Neighborhood Plan area, the build-to line is established at the property line.

(d) The percentage of a building facade that must be located at the build-to line varies by
the roadway classification that the property fronts. The following table provides the
minimum percentage of building fagade that should be located at the build-to line:

1-22-18
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Roadway Classification Minimum Percent of
Building Facade at
Build-to Line

Major 70%
Arterial 70%
Business District — Class 1 50%
Business District — Class 2 30%
Primary Residential 30%

(e) The requirement that buildings be placed at the build-to-line only applies to the first
two floors of a building. The first two floors of a building must meet the minimum
percent building fagade requirement set forth in subsection (d). In order to provide
some degree of flexibility in achieving these requirements, the percentage of facades
at the build-to line may be distributed between the first two floors. For example, if a
minimum of 70 percent of the building fagade is required to be at the build-to line,
an applicant who chooses to place 100 percent of the ground floor at the build-to line
would be required to place only 40 percent of the second story at the build-to line.

(f) Except as allowed under subsection (g), the minimum percentages established in
subsection (d) must be adhered to during the review and approval of any
development project. To provide flexibility of design, a facade articulation of up to
two feet behind the build-to line is allowed.

(g) At the time of Project Plan approval or Site Plan approval in accordance with Article
7, these minimum percentages may be reduced for good cause shown and where the
reduction is found to be consistent with the recommendations and intent of the
master plan.

b. Development Standards Table:

1. The following table sets forth the development standards for each of the Mixed-Use
Zones:

1-22-18
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Zone | Maximum Open Area and Minimum Setbacks Special Regulations
Height Public Use Space® width at
(in feet)? Minimum Minimum front lot Public Side Rear
open area public use line right-of-
Required space (in feet) way
(percent of required abutting | Residential Non- Residential Non-
project area) within land residential | land abutting | residential
open area abutting land land abutting
(percent of abutting’
project area)
MXTD 120 10% 10% 10 None 25’ or None. 25’ or height None. See Sec.
(15% if 15% within the height 10’ min. of building, 10’ min. 25.13.05.a.2,
residential | Rockville Pike of building, | if provided | whichever is if provided 25.13.05.b.2(a)
dwelllr_1dgsdare NeF|’g|hborhood whichever greater and
jsyowced: | Planarea is 25.13.05.b.2(d)
Rockville Pike greater
Neighborhood
Plan area
MXCD 75 For sites 5% 10 None 25’ or height None 25’ or height None See Sec.
<20,000 15% within the of building, required. of building, required. 25.13.05.a.2,
Sq-oﬂ-" Rockville Pike whichever is 10’ min. whichever is 10’ min. 25.13.05.b.2(a)
150 10%; Neighborhood greater if provided greater if provided and
% within the Plan area 25.13.05.b.2(d)
Rockville Pike i
Neighborhood
Plan area
For 10%
sites’20,000 15% within the
sq. ft. ormore | Rockville Pike
15%; Neighborhood
15% within the Plan area
Rockville Pike
Neighborhood
Plan area
MXE 120 20% 5% 10 None 25 or Vs None 25 or V2 None See Sec.
required. height of required. height of required. 25.13.05.b.2(d)
10’ min. building, 10’ min. building, 10’ min.
if whichever is | if provided whichever is if provided
Provided greater greater
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Zone | Maximum Open Area and Minimum Setbacks Special
Height Public Use Space?® width at Regulations
(in feet)? Minimum Minimum front lot Public Side Rear
open area public use line right-of- | Residential Non- Residential Non-
Req“"fdf SPa_ced (in feet) way land residential | land abutting | residential
projectarea) | within abutting | abutting | land _ land abutting
open area abutting
(percent of
project area)
MXB 55 For sites - 10 None 25 or None 25’ or height None
<20,000 required. height required. of building, required.
sq. ft.- 10’ min. if | of building, 10’ min. if whichever is 10’ min. if
10% provided whichever provided greater provided
is
greater
MXCT 75 15% 15% 10 None 25’ or None 25’ or height None See Sec.
height required. of building, required. 25.13.05.a.2,
of building, 10’ min. whichever is 10’ min. 25.13.05.b.2(a)
whichever | if provided greater if provided and
is 25.13.05.b.2(d)
greater
MXNC 454 For sites - 10 None 25 or None 25’ or height None See Sec.
<20,000 required. height required. of building, required. 25.13.05.b.2(d)
sq. ft.- 10’ min. if | of building, 10’ min. if whichever is 10’ min. if
10% provided whichever provided greater provided
For 5% is
sites’20,000 greater
sq. ft. or
more
10%
MXC 30 10% - 10 15 15’ None 25’ or height None
required. of building, required.
10’ min. if whichever is 10’ min. if
provided greater provided
MXT 35 10% - 10 10 10 None 20 None
required.
10’ min. if
provided

1Nonresidential Land Abutting Side Setback — This term also includes multi-unit residential uses with a height of 45 feet or greater
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2Height is subject to the provisions of Section 25.13.05.b.2, below.

3Where the applicable master plan establishes specific recommendations or standards ex for the provision of amenity area and public use space requirements,
the master plan recommendation must be taken into consideration by the approving authority when reviewing a development project

4Open area and public use space requirements for development above 45 feet are shown in Sec. 25.13.05.b.2(c).
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2. Building Height
(a) MXTD Zone —

1. Building facades should have a range of heights of between 45 feet and 65 feet at the
street. Additional height up to 120 feet at the street may be allowed where
recommended by the Plan or where approved by the Mayor and Council as part of a
Project Plan under Section 25.07.07. Building facades that exceed 250 feet in length
should vary the facade height by at least ten feet (10°) for some distance along the
length of the facade in order to avoid a monotonous, monolithic appearance.

ii. Where recommended in the Plan, or if approved by the Mayor and Council as part of
a Project Plan approval in accordance with Section 25.07.07, building height may be
increased beyond 120 feet up to 150 feet under the following conditions:

A. The public use space requirement must be provided on the site, except in the
Rockville Pike Neighborhood Plan area, where the public use space requirement
can be met either on site or through fee-in-lieu payment;

B. The building footprint cannot occupy more than 80% of the net lot area;

C. The building design exceeds the urban design recommendations of the applicable
Master Plan; and

D. The building must exceed any energy conservation standards set forth in this
Code.

i11. Height for a Champion Project may be allowed up to 200 feet.

(b) MXCD Zone -

1. Building facades should have a range of heights of between 35 and 50 feet at the street.
Additional height up to 75 feet at the street may be allowed where recommended by the
Plan or where approved by the Mayor and Council as part of a Project Plan or Planning
Commission as part of a Site Plan under Section 25.07.06 or Section 25.07.05 as
applicable. Building facades that exceed 250 feet in length should vary the facade height
by at least ten feet (10’) for some distance along the length of the facade in order to
avoid a monotonous, monolithic appearance.

11. Height for a Champion Project may be allowed up to 125 feet.

(c) MXNC Zone - Building height may be increased up to 65 feet when found suitable in
accordance with the Plan. If the Plan makes no other recommendation, development

between 45 feet and 65 feet must provide 15 percent open area, of which 10 percent must
be public use space.

(d) MXCT Zone —

Building facades should have a range of heights of between 35 and 50 feet at the street.
Additional height up to 75 feet at the street may be allowed where recommended by the
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Plan or where approved by the Mayor and Council as part of a Project Plan under
Section 25.07.06, or Planning Commission as part of a Site Plan under Section 25.07.05
as applicable. Building facades that exceed 250 feet in length should vary the facade
height by at least ten feet (10’) for some distance along the length of the facade in order
to avoid a monotonous, monolithic appearance.

(e) Layback Slope — In addition to the height limits set forth in this Article 13, building
height on a confronting property cannot penetrate a layback slope line of 30 degrees,
beginning from the closest ground point of the lot line of any property in any residential
zone where single unit detached, semi-detached, attached, or townhouse development
exists or such development is recommended in the Plan, without regard to intervening
roads or other transportation facilities as shown in Figure 13.1. This layback slope
requirement does not apply to

1. Areas adjacent to the MXT Zone;
1. Nonresidential historic sites in the Mixed-Use Zones;

iii. Sites in Single Unit Detached Residential zones developed or recommended for
nonresidential uses;

iv. Areas adjacent to Metro rapid transit or railroad right of way that are north of
the Veirs Mill Road intersection with the railroad right-of-way;

vi. Areas adjacent to the MXC Zone; or

vil. Any area within the Rockville Pike Core Area.

~
\ ~
.
~
NG - Property Line or
N Right-of-Way Line
Ny
~N
~N
SNy
NS
~N

~

NS
e ol
0
300 S~

Single unit detached, semi-
detached, attached or
townhouse development

Commercial, Industrial or Mixed-Use
(except MXT) zones

Figure 13.1- Layback Slope Example

¢. Other Standards and Requirements for New Development or Redevelopment
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1. Conuversion of Space - Areas of a building originally designed for commercial or office use
are encouraged to be designed to accommodate the conversion of the space to residential
uses.

2. Entryways - Areas of a building originally designed for residential use at the ground floor
level, having individual entries to the units, should have the entry from the ground level
raised at least two (2) feet, or have another form of demarcation between the public
sidewalk and the private entry. In order to be readily convertible to retail space, such
areas must have a minimum ceiling height of 15 feet.

3. Access - Areas of a building intended for nonresidential uses must not have any access to
areas of the building used for residential purposes. The residential areas must have
their own private entries.

4. Moderately Priced Dwelling Unit Ordinance Compliance - Any development that includes
residential units must comply with the Moderately Priced Dwelling Unit requirements of
Chapter 13.5 of the Code.

5. Public Use Space - In the Mixed-Use Zones, public use space shall be provided consistent
with the provisions of Section 25.17.01.

6. Floor Area Limitation:

(a) Except as provided in subsection (b) below, retail commercial uses by a single tenant
cannot occupy more than 65,000 square feet of floor area at the ground level. This
limit only applies to the ground area footprint, and does not limit additional floors
devoted to the single tenant so long as each of the additional floors does not exceed
65,000 square feet.

(b) For a Champion Project, the Mayor and Council may allow the floor area limit for a
single retail tenant within the project to increase to no more than 100,000 square feet
of floor area at the ground level and at each additional floor. As a condition of
approval of the Champion Project, the following applies:

1. Each of the exterior walls at the ground level, along any public street or way,
must be activated with points of access for street-fronting retail, restaurants
and/or service establishments that contribute to a vibrant walkable environment;
and

1i. The building design must be consistent with the additional design guidelines
set forth in Section 25.13.06.

25.13.06 — Additional Design Guidelines

a. Purpose. It is the purpose of this section to establish guidelines that will promote the highest
quality of development in the Mixed-Use Zones. New development or redevelopment should
be consistent with the intent and purpose of the following guidelines.

b. Aesthetic and Visual Characteristics for All Zones 4-9-18
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1. Facades and Exterior Walls Including Sides and Backs — Buildings should be designed in
a way that avoids massive scale and uniform and impersonal appearance and that will
provide visual interest consistent with the community's identity, character, and scale. It
1s recommended that building walls greater than 100 feet long include projections,
recessions, or other treatments sufficient to reduce the unbroken massing of the facade
along all sides of the building facing public streets.

(a) Along any public street frontage building, design should include windows, arcades,
awnings or other acceptable features along at least 60 percent of the building length.
Arcades and other weather protection features must be of sufficient depth and height
to provide a light-filled and open space along the building frontage. Architectural
treatment, similar to that provided to the front facade must be provided to the sides
and rear of the building to mitigate any negative view from any location off-site and
any public area (e.g. parking lots, walkways, etc.) on site.

(b) Buildings should include architectural features that contribute to visual interest at
the pedestrian scale and reduce the massive aesthetic effect by breaking up the
building wall along those sides fronting on public streets with color, texture change,
wall offsets, reveals, or projecting ribs.

2. Roofs — Roof design should provide variations in rooflines where appropriate and add
interest to, and reduce the massive scale of, large buildings. Roof features should
complement the architectural and visual character of adjoining neighborhoods. Roofs
should include two (2) or more roof planes. Parapet walls should be architecturally
treated to avoid a plain, monotonous look. For energy-saving purposes, roof design
should also include a light color surface or be planted with vegetation.

3. Materials and Color

(¢) General Provisions - Buildings should have exterior building materials and colors
that are compatible with materials and colors that are used in adjoining
neighborhoods. Certain types of colors should be avoided such as fluorescent or
metallic, although brighter colors may be considered at the discretion of the Planning
Commission.

(d) Materials Not Desired - Construction materials such as tilt-up concrete, smooth-faced
concrete block, prefabricated steel panels, and other similar materials should be

avoided unless the exterior surface is covered.

4. Items Allowed Not Facing a Public Street - The following items are only allowed either on
sides not facing a public street or in the rear yard:

(a) Window and wall air conditioners;
(b) Electric utility meters;
(e) Air conditioning compressors; and

(d) Irrigation and pool pumps;
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This provision does not apply to single-unit detached, semi-detached, attached or
townhouse dwellings that may be located in a Mixed-Use Zone.

5. Entryways — Building design must include design elements which clearly indicate to
customers where the entrances are located and which add aesthetically pleasing
character to buildings by providing highly visible customer entrances.

6. Screening of Mechanical Equipment — Mechanical equipment must be screened to
mitigate noise and views in all directions. If roof-mounted, the screen must be designed
to conform architecturally to the design of the building either with varying roof planes or
with parapet walls. A wood fence or similar treatment is not acceptable.

c. Site Design and Relationship to Surrounding Community

1. Vehicular Access — In the MXTD, MXCD, and MXE zones, each site must provide safety
and protection to adjacent residential uses by having motor vehicle access only from an
arterial, major, or business district road as designated in the Plan.

2. Buffers — Each site must provide visual and noise buffers to nearby residential uses.
This can be accomplished by providing a substantial building setback from a residential
use or residentially zoned property that is adjacent to the site. A landscape buffer of
substantial width should be provided adjacent to any_property line where it adjoins
residential uses or zones. The landscape buffer should include a variety of tree types at
regular intervals with groupings of trees_to provide noise, light, and visual screening. No
other uses, such as, but not limited to, parking or storage, are permitted within the
buffer area.

3. Outdoor Sales and Storage

(a) General Standards - Areas for outdoor sales of products may be permitted if they are
extensions of the sales floor into which patrons are allowed free access. Such areas
must be incorporated into the overall design of the building and landscaping and
must be permanently defined and screened with walls and/or fences. Materials,
colors, and design of screening walls and/or fences shall conform to those used as
predominant materials and colors on the building. If such areas are to be covered,
then the covering shall be similar in materials and colors to those that are
predominantly used on the building facade. Outdoor sales areas shall be considered
as part of the gross floor area of the retail establishment, except for motor vehicle
and trailer sales.

(b) Prohibition of Certain Sales and Storage - Outdoor storage of products in an area
where customers are not permitted is prohibited. This prohibition includes outdoor
storage sheds and containers. Outdoor storage of motor vehicles in connection with a
motor vehicle sales business is allowed.

4. Trash Recycling, Waste Oil/Grease Collection Area

(a) Location - Trash, recycling, and waste oil/grease collection areas must be located at
least 50 feet from any residential use, residentially zoned property, or street that is
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adjacent to the site, unless such operations are located entirely within an enclosed
building or underground. All such areas must be properly covered or secured.

(b) Screening - All trash recycling, and waste oil/grease collection areas that are not
within an enclosed building or underground must be properly secured and covered
and screened or recessed so that they are not visible from public streets, public
sidewalks, internal pedestrian walkways, or adjacent residential properties.
Screening and landscaping of these areas must conform to the predominant
materials used on the site.

5. Parking Lots and Structures

(a) Parking Area Standards - Parking areas must provide safe, convenient, and efficient
access. They should be distributed around large buildings in order to shorten the
distance to other buildings and public sidewalks, and to reduce the overall scale of
the paved surface. Landscaping should be used to define parking areas, primary
vehicular drives, and pedestrian areas in an aesthetically and environmentally
pleasing manner.

(b) Parking Structure Appearance - Parking structure facades should achieve the same
high quality design and appearance as the buildings they serve. The parking
structures’ utilitarian appearance should be minimized by utilizing effective design
treatments such as colonnades, planted (“green”) walls, arcades, awnings, street
furniture and other public amenities. Compatible materials, coordinated landscaping
and screening, appropriate building color, sensitive lighting, and signage should all
be considered for garage facades.

6. Pedestrian and Bicycle Flows — Each site must provide for pedestrian accessibility,
safety, and convenience to reduce traffic impacts and enable the development of the
project. Continuous internal pedestrian walkways, no less than six feet (6’) in width
should be provided from the public sidewalk or right-of-way to the principal customer
entrance of all principal buildings on the site. Sidewalks should also connect retail uses
to transit stops on or off-site and to nearby residential neighborhoods. Sidewalks should
be provided along the full length of any building where it adjoins a parking lot. On-site
bicycle travel must be provided in accordance with Section 25.16.06.

7. Central Features and Community Spaces — Development should provide attractive and
inviting pedestrian scale features, spaces, and amenities. Entrances and parking lot
locations shall be functional and inviting with walkways conveniently tied to logical
destinations. Bus stops should be considered integral parts of the configuration whether
they are located on-site or along the street. Customer drop-off/pick-up points that may be
provided should also be integrated into the design and should not conflict with traffic
lanes or pedestrian paths. Special design features such as towers, arcades, porticos, light
fixtures, planter walls, seating areas, and other architectural features that define
circulation paths and outdoor spaces should anchor pedestrian ways. Examples are
outdoor plazas, patios, courtyards, and window shopping areas. Each development
should have at least two (2) of these areas.

8. Delivery and Loading Spaces, Hours of Operation
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(a) Design - Delivery and loading operations must be designed in accordance with the
provisions of Article 16 and located so as to mitigate visual and noise impacts to
adjoining residential neighborhoods. If there is a residential use or residentially
zoned property adjacent to the site, such operations must not be permitted between
10 p.m. and 7 a.m. For good cause shown, the Planning Commission may permit
deliveries at additional times provided the applicant submits evidence that sound
barriers between all areas for such operations effectively reduce emissions to a level
of 55 dB or less, as measured at the lot line of any adjoining property. Delivery and
loading areas should be substantially set back from a residential use or residentially
zoned property that is adjacent to the site. A landscape buffer of substantial width
should be provided adjacent to the delivery and loading area where it adjoins
residential uses or zones. The landscape buffer should include evergreen shrubs
and/or trees plus deciduous canopy trees at regular intervals, as_appropriate, to
provide light, and visual screening. If the delivery and loading spaces are located
within an enclosed building or underground, no such setback and buffer area shall be
required.

(b) Parking of Delivery Trucks - Delivery trucks must not be parked in close proximity to
or within a designated delivery or loading area during non-delivery hours with motor
and/or refrigerators/generators running, unless the area where the trucks are parked
is set back at least 50 feet from residential property to mitigate the truck noise.

(¢c) Screening - The delivery and loading areas should be screened or enclosed so that
they are not visible from public streets, public sidewalks, internal pedestrian
walkways, or adjacent properties. The screen must be of masonry or other suitable
opaque material and at least ten feet (10’) high, measured from the loading dock floor
elevation, to screen the noise and activity at the loading dock.

9. Ancillary Uses — The applicant must demonstrate that any ancillary uses will not have
negative impacts on adjacent residential uses, residentially zoned properties, or adjacent
properties. Any ancillary use should be oriented to face away from any residential use or
residentially zoned property that is adjacent to the site.

10. Noise Abatement — A noise mitigation plan must be provided that indicates how the noise
initiated by the land use will be mitigated to comply with noise regulations applicable in
the City of Rockville. This includes compliance with the noise regulations set forth in
Chapter 31B of the Montgomery County Code.

11. Outdoor Lighting — Outdoor lighting shall be in conformance with the Landscaping,
Screening and Lighting manual.

12. Landscaping — Landscaping shall be in conformance with the Landscaping Screening
and Lighting manual.

25.13.07 — Special Design Regulations for Individual Mixed-Use Zones
a. Mixed-Use Transit District Zone (MXTD) - The MXTD Zone is intended to foster the

implementation of the relevant Master Plan recommendations for areas in close proximity to
the Metro rail stations.

City of Rockville, Maryland 38

Zoning Ordinance — Article 13 1-22-18



1. Building Location — In order to meet the intent of the Master Plan, buildings in the
MXTD Zone should be located at the front property line(s), including corner lots, or the
build-to line where established by the Plan. Access to the rear, if required, should be via
alleys. If access is required from the front, the driveway entry should be a portal
penetrating the fagade of the building. The continuity of the building facade must be
maintained above the drive entry.

2. Uses by Floor — The ground floor must contain retail or public-related service uses along
those streets designated in the Master Plan as major pedestrian spines. Ground floor
retail is the preferred use along other streets, but is not required. The ground floor
should normally have a ceiling height of at least 15 feet. At the time of site plan review
or Project Plan review, the Approving Authority may consider a lower ceiling height if
appropriate in the particular circumstance. The upper floors may be additional retail,
office, residential, or a combination of uses. If the building contains only residential
units, the ground floor may consist of residential units, but should be designed to
facilitate conversion to retail or other commercial uses.

3. Facade — The facade design must be consistent with the standards set forth in subsection
25.13.05.b.2(a). Where the facade height exceeds 35 feet, the facade should include an
expression line above the first floor level and a defined cornice line at the top of the
fagade wall.

4. Fenestration — Generally, fenestration of the stories above the ground floor should be by
individual framed windows. Continuous strip windows may be allowed by the Approving
Authority if they are used to maintain compatibility with existing contiguous projects.

5. Sidewalks — Where sidewalks must be built new or rebuilt as part of redevelopment, they
should comply with the provisions of Section 25.17.05.

6. Parking — On-site parking must be provided in accordance with the requirements of
Article 16. Parking must be located to the side or in the rear of the buildings unless
ground floor retail is provided, in which case limited parking may be allowed in the front
to serve the retail uses. Structured parking, either above or below grade, is preferred.
Any parking structure facades visible from the street or a transitway must be treated in
the same manner as the primary building facades. All parking must be screened to
prevent vehicle headlights from shining into adjoining residential properties.

b. Mixed-Use Corridor District Zone (MXCD) — This zone is intended for areas along major
highway corridors in areas near the MXTD Zone. It allows for moderate density
development of retail, office, service, and residential uses. Because of the nature of the
locations where it is applied, the zone provides some flexibility in the siting of buildings
relative to major highways to accommodate service drives and required parking.

1. Building Location — In order to meet the intent of the Plan, buildings in the MXCD Zone
should be located at the front property line or the build-to line where established by the
Plan. Access should be to the rear, via alleys with access from the side street(s).

2. Uses by Floor — The ground floor must contain retail or service uses dealing directly with
the public along those streets designated in the Plan as major pedestrian spines. Ground
floor retail is the preferred use along other streets, but is not required. The ground floor
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should normally have a ceiling height of at least 15 feet. At the time of site plan review or
Project Plan review, the Approving Authority may consider a lower ceiling height if
appropriate in the particular circumstance. The upper floors may be additional
commercial, residential, or a combination of uses. If the building contains only
residential units, the ground floor may consist of residential units, but should be
designed to facilitate conversion to retail or other commercial uses.

Facades — The fagade design must be consistent with the standards set forth in
subsection 25.13.05.b.2(b). Where the facade height exceeds 35 feet, the fagade should
include an expression line above the first floor level and a defined cornice line at the top
of the facade wall.

4. Fenestration — Generally, fenestration of the stories above the ground floor should be by

individual framed windows. Continuous strip windows may be allowed by the Approving
Authority if they are used to maintain compatibility with existing contiguous projects.

Sidewalks — Where sidewalks must be built new or rebuilt as part of redevelopment, they
should comply with the provisions of Section 25.17.05.

Parking — On-site parking must comply with the standards and requirements of Article
16. Most parking should be located to the side or in the rear of the buildings. Structured
parking, either above or below grade, is preferred. Any parking structure facades visible
from the street or a transitway must be treated in a similar manner as the primary
building facades. All parking at the sides or rear must be screened to prevent vehicle
headlights from shining into adjoining residential properties.

c. Mixed-Use Employment Zone (MXE) — This zone is intended for areas that are either
currently developed or are recommended for development primarily for office and industrial
park uses.

1.

Building Location — Where recommended by the Plan, buildings in the MXE Zone should
be located close to the front property line or at a build-to line (vis-a-vis, a service drive)
where established by the Plan.

Uses by Floor — The ground floor may contain retail and other commercial uses along
those streets designated in the Plan as major pedestrian spines. The upper floors may be
additional retail, office, residential, or a combination of uses.

Facade — Along the front lot line, the building fagade is normally a minimum of 20 feet
high. Building facades taller than 35 feet should generally include an expression line at
the first floor level, and a defined cornice line at the top of the facade wall.

Sidewalks — Where sidewalks must be built new or rebuilt as part of redevelopment, they
should comply with the provisions of Section 25.17.05.

Parking — On-site parking must comply with the standards and requirements of Article
16. Most parking should be located to the side or in the rear of the buildings. Structured
parking, either above or below grade, is preferred. Any parking structure facades visible
from the street or a transitway must be treated in a similar manner as the primary
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building facades. All parking must be screened to prevent vehicle headlights from
shining into adjoining residential properties.

Special Regulations for Residential Development in the MXE Zone

(a) Residential uses may be allowed in those areas recommended for such uses in the
relevant Plan, or where the Mayor and Council or the Planning Commission, as the
case may be, determines that the use is compatible with adjoining and confronting
uses by means of landscaping, screening, or other measures. In this case, residential
development is limited to townhouses, multi-unit, or live-work units. Ground floor
retail uses primarily intended to serve the residents may be included.

(b) Residential uses are permitted in buildings containing principally office uses, but are
limited to no more than 20 percent of the gross floor area.

(¢) In order to maintain compatibility, residential uses other than live-work units are
not permitted in buildings that house primarily service industrial or other primarily
industrial uses.

d. Mixed-Use Business Zone (MXB) — Except as may be otherwise determined by the Plan, this
zone is intended for areas that are either currently developed or recommended for
development primarily for community business and retail services.

1.

»

Building Location — Buildings in the MXB Zone should be located at or close to the front
property line or the build-to line where required by the Master Plan.

Uses by Floor - The ground floor must contain commercial or service uses. The upper floors
may be additional commercial, residential, or a combination of uses. If the building
contains only residential units, the ground floor may consist of residential units, but
should be designed to facilitate conversion to retail or other commercial uses. This
provision does not apply where the applicable Master Plan recommends residential uses
only.

Facgade — Along the front lot line, the building facade is normally a minimum of 15 feet
high. Variations of up to five (5) feet are encouraged to achieve some variety in the
facade appearance. Building facades taller than 35 feet should include an expression line
at the first floor level, and a defined cornice line at the top of the facade wall.

Fenestration - Fenestration is to be by framed individual windows. Continuous strip
windows are discouraged unless they are used to maintain compatibility with existing
contiguous projects.

Sidewalks — Where sidewalks must be built new or rebuilt as part of redevelopment, they
should comply with the provisions of Section 25.17.05.

Parking — On-site parking must comply with the standards and requirements of Article
16. Most parking should be located to the side or in the rear of the buildings. Structured
parking, either above or below grade, is preferred. Any parking structure facades visible
from the street or a transitway must be treated in a similar manner as the primary
building facades, and the ground level facing the street must be occupied by commercial or
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personal service uses. All parking must be screened to prevent vehicle headlights from
shining into adjoining residential properties.

7. Adjacent to Residential — Where the MXB Zone confronts or is immediately adjacent to
any property used or recommended in the Plan for single unit residential development,
the architectural design of buildings adjoining, adjacent, or confronting such single unit
residential uses should reflect compatible design and character with the existing
residential buildings in the immediate vicinity.

e. Mixed-Use Neighborhood Commercial Zone (MXNC) — This zone is intended for areas that
are either currently developed or recommended for development primarily for neighborhood
retail services.

1. Building Location — Buildings in the MXNC Zone should be located at or close to the
front property line or the build-to line where required by the Plan.

2. Uses by Floor - The ground floor may include both commercial and residential uses. The
upper floors may contain additional commercial, residential, or a combination of uses.

3. Facade — Along the front lot line, the building facade is normally a minimum of 15 feet
high. Variations of up to five (5) feet are encouraged to achieve some variety in the
facade appearance. Building facades taller than 35 feet should include an expression line
at the first floor level, and a defined cornice line at the top of the fagade wall.

4. Fenestration - Fenestration is to be by framed individual windows. Continuous strip
windows are discouraged unless they are used to maintain compatibility with existing
contiguous projects.

5. Sidewalks — Where sidewalks must be built new or rebuilt as part of redevelopment, they
should comply with the provisions of Section 25.17.05.

6. Parking — On-site parking must comply with the standards and requirements of Article
16. Most parking should be located to the side or in the rear of the buildings. Structured
parking, either above or below grade, is preferred. Any parking structure facades visible
from the street must be treated in the same manner as the primary building facades. All
parking must be screened to prevent vehicle headlights from shining into adjoining
residential properties.

f.  Mixed-Use Commercial Zone (MXC) — This zone is intended for areas that are either
currently developed or recommended for development primarily for neighborhood retail
services.

1. Building Location — Consistent with the operational characteristics of the use, buildings
in the MXC Zone should be located close to the front property line or at the build-to line
where required by the Plan.

2. Uses by Floor — Except in the case of single-unit detached residential buildings, the
ground floor must contain commercial uses. The upper floors may contain additional
commercial, residential, or a combination of uses.
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3. Fagade — Along the front lot line, the building fagade is normally a minimum of 15 feet

high. Variations of up to five (5) feet are encouraged to achieve some variety in the
facade appearance.

Fenestration — Fenestration of the upper floors is to be by framed individual windows.
Continuous strip windows are discouraged unless they are used to maintain
compatibility with existing contiguous projects.

Sidewalks — Where sidewalks must be built new or rebuilt as part of redevelopment, they
should comply with the provisions of Section 25.17.05.

Parking — On-site parking must comply with the standards and requirements of Article
16. Parking should be located to the side or in the rear of buildings to the extent
possible. Structured parking, either above or below grade, is preferred. Any parking
structure facades visible from the street must be treated in the same manner as the
primary building facades. All parking must be screened to prevent vehicle headlights
from shining into adjoining properties.

g. Mixed-Use Transition Zone (MXT) — This zone is intended for areas that are located between
medium and high-intensity development and single-unit dwelling detached residential
neighborhoods. This zone allows for development of multi-unit and townhouse residential
development, and may include neighborhood-serving retail uses.

1.

Building Location — Buildings in the MXT Zone should be located at or close to the front
property line or the build-to line where established by the Plan.

Uses by Floor — The ground floor may contain retail, public-related service, office, or
residential uses. The upper floors may be additional retail, office, residential, or a
combination of uses.

Facade — Building facades should be generally consistent with the facade designs in the
immediate neighborhood. Roofs should have a pitch compatible with nearby single-unit
residential development.

Fenestration - Fenestration is to be by framed individual windows. Continuous strip
windows are discouraged unless they are used to maintain compatibility with existing
contiguous projects.

Sidewalks — Where sidewalks must be built new or rebuilt as part of redevelopment, they
should comply with the provisions of Section 25.17.05.

Parking — On-site parking must comply with the standards and requirements of Article
16. Most parking should be located to the side or in the rear of the buildings. Structured
parking, either above or below grade, is preferred and may not be visible from a public
street. Any parking structure facades visible from the street must be treated in the same
manner as the primary building facades. All parking must be screened to prevent
vehicle headlights from shining into adjoining residential properties.

Adjacent to Residential — Where the MXT Zone is opposite or immediately adjacent to
any property zoned or recommended in the Plan for single-unit detached residential
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development, the architectural design of buildings adjoining or confronting one-family
residential uses should reflect the design and character of the existing residential
buildings in the immediate vicinity.

h. Mixed-Use Corridor Transition Zone (MXCT) — This zone is intended for areas that are
located between areas currently developed or recommended for development as medium to
high-intensity development and areas developed or recommended for residential
development or parks within residentially zoned areas. This zone allows for medium
density development of residential and office uses, as well as neighborhood-serving retail
and service uses.

1. Building Location — In order to meet the intent of the Plan, buildings in the MXCT Zone
should be located at the front property line or the build-to line where established by the
Plan. Access for commercial development should be to the rear, via alleys with access
from the side street(s).

2. Uses by Floor —The ground floor may contain office, commercial, residential or a
combination of uses. If the building contains only residential units, the ground floor
must be designed to facilitate conversion to retail or other commercial uses. The ground
floor must have a ceiling height of at least 15 feet but not more than 25 feet. At the time
of Site Plan review or Project Plan review, the Approving Authority may consider
approving a higher ceiling height if appropriate in the particular circumstance. The
upper floors may contain office, commercial, residential, or a combination of uses.

3. Facades — The facade design must be consistent with the standards set forth in
subsection 25.13.05.b.2(d). Where the facade height exceeds 35 feet, the facade should
include an expression line above the first floor level and a defined cornice line at the top
of the facade wall.

4. Fenestration - Generally, fenestration of the stories above the ground floor should be by
framed individual windows. Continuous strip windows may be allowed by the Approving
Authority if they are used to maintain compatibility with existing contiguous projects.

5. Sidewalks — Where sidewalks must be built new or rebuilt as part of redevelopment, they
should comply with the provisions of Section 25.17.05.

6. Parking — On-site parking must comply with the standards and requirements of Article
16. Most parking should be located to the side or in the rear of the buildings. Structured
parking, either above or below grade, is preferred. Any parking structure facades visible
from the street or a transitway must be treated in a similar manner as the primary
building facades. All parking at the sides or rear must be screened to prevent vehicle
headlights from shining into adjoining residential properties.

25.13.08 — Accessories

All accessory uses within mixed-use zones must comply with the provisions of Article 9 of this
Chapter.

25.13.9 — Nonconformities
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All nonconforming uses and structures within Mixed-Use Zones must comply with the provisions
of Article 8 of this Chapter.
25.13.10 - Parking and Loading Requirements

All parking and loading within Mixed-Use Zones must comply with the provisions of Article 16 of
this Chapter

25.13.11 - Landscaping and Buffer Requirements

All landscaping and buffering within Mixed-Use Zones must comply with the provisions of
Article 17 of this Chapter and, where applicable, the Forest and Tree Preservation Ordinance.

25.13.12 - Signs

All signs within Mixed-Use Zones must comply with the provisions of Article 18 of this Chapter.
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Article 14 - Special Zones

25.14.01 — Historic District Zones

a.

Purpose —The Historic District Zone is an overlay zone. The purpose of the zone is to:

1. Safeguard the heritage of the City by preserving sites, structures, or areas which reflect
elements of cultural, social, economic, political, archaeological, or architectural history;

2. Stabilize and improve the property values of those sites and structures, and the adjacent
neighborhood;

3. Foster civic beauty;

4. Strengthen the local economy; and

5. Promote the preservation and the appreciation of those sites and structures for the
education and welfare of the residents of the City.

Location

1. Underlying Zoning - The regulations of the Historic District Zones are in addition to the
underlying residential or nonresidential zoning regulations.

2. Established Location — The Historic District Zones are depicted on the Zoning Map
incorporated into these regulations in Article 2.

3. Future Location — The Mayor and Council may establish, change, layout, and define

future Historic District Zones which are of local, state, or national or historical,
archaeological, or architectural significance.

Historic District Commission — The Historic District Commission is subject to the provisions
of Section 25.04.04.

d. Designation of Properties

1. Initiation of Process — The process of evaluating a property for possible historic

designation due to its historic, archaeological, or architectural significance begins upon
the occurrence of any of the following items in subsection (a) below. If the nomination
application is filed by a person other than the property owner, the person making the
nomination must provide notice of the nomination by first class mail to the property
owner at the time of application. A copy of the notice must also be provided to the
Historic District Commission.

(a) The filing of an application nominating the property for historic designation by one
(1) or more of the following:
(1) The property owner;

(i1) The Historic District Commission;
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(1i1) The Mayor and Council;
(iv) The Planning Commission; or
(v) Any other person;

(b) The filing of an application by the property owner requesting the evaluation of the
property for eligibility for historic designation; or

(¢) The filing of an application for a demolition permit for the property; or

(d) The filing of a Natural Resources Inventory identifying a potentially significant
historic resource on the property.

2. Application Review — Upon the filing of an application for nomination, evaluation, or
demolition, the Chief of Planning must evaluate the subject property for compliance with
the City's criteria for historic designation, and make a recommendation to the Historic
District Commission.

3. Historic District Commission Review and Decision— The Historic District Commission
will consider the application at a meeting of the Commission following notice given in
accordance with the notice_provisions of Section 25.05.03, to determine if the property
meets the adopted City of Rockville Historic District Designation Criteria. If the Historic
District Commission finds that a site meets the criteria to be eligible for historic
designation, it may initiate the filing of a Sectional Map Amendment to place the
property in the historic district zone that includes a written recommendation explaining
its findings as to why the Mayor and Council should rezone the property to the Historic
District Zone.

4. Completion of Designation Process — The designation process shall be complete upon the
occurrence of any of the following:

(a) The determination of the Historic District Commission, that the property does not
meet the criteria for historic designation; or

(b) The determination of the Mayor and Council to take final action to grant or deny a
map amendment for historic rezoning.

5. Restrictions on Property During Interim Historic Review Period — No exterior change may
be made to any property identified in the Historic Building Catalog, as revised, that is
the subject of an application for nomination, historic evaluation, or a demolition permit
under this Section 25.14.01 until the designation process is complete, unless the property
owner first obtains a Certificate of Approval from the Historic District Commission in
accordance with the provision of Section 25.07.13. The restriction of this subsection will
not apply for more than 210 days from the date of the filing of the application that
initiated the historic designation review period.

25.14.02 - Neighborhood Conservation District Zones

a. Purpose — The Neighborhood Conservation District Zones are overlay zones intended to
provide a vehicle to implement programs for the revitalization or conservation of older areas
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or districts within the City possessing distinctive features, identity, or character worth
retention and enhancement.

b. Effect
1. Each Neighborhood Conservation District will be established through the following:

(a) Adoption of a Neighborhood Conservation Plan and a set of guidelines that will
facilitate maintenance and protection of the neighborhood character; and

(b) The implementation of such plan and guidelines through the creation of a
Neighborhood Conservation District Zone.

2. The regulations of the Neighborhood Conservation District Zone are in addition to the
regulations of the base zone in which the neighborhood area is located.

c. Neighborhood Conservation Plan — The adoption of a Neighborhood Conservation Plan may
be accomplished through one (1) of the following procedures:

1. Master Plan — As part of the consideration of a Master Plan or Master Plan amendment,
the Mayor and Council may identify one (1) or more areas for designation as a
Neighborhood Conservation District and adopt a set of guidelines for each such district.
Such districts may only be designated as set forth in subsection c.2.e of this section
below.

2. Local Initiative — Local property owners may petition the Mayor and Council to initiate a
Neighborhood Conservation District study.

(a) In order to be considered for initiation of the study, at least 40 percent of the
property owners within the proposed conservation district must support the
initiation of the process in writing.

(b) The Planning Commission will review the conservation district proposal and provide
a recommendation to the Mayor and Council.

(¢) The Mayor and Council may decline to authorize a study based on owner opposition,
community input, or the significance of the property to the City.

(d) If the Mayor and Council authorizes a Neighborhood Conservation Plan study to
proceed, the study will commence and be processed under the procedures established
for preparing and adopting a Master Plan.

3. Prior to final action by the Mayor and Council on the proposed Neighborhood
Conservation Plan, at least 85 percent of the property owners within the proposed
Neighborhood Conservation District must demonstrate their support in writing for the
proposed designation.

d. Location
1. Boundaries Correspond to Plan Boundaries — The boundaries of each Neighborhood

Conservation District are the boundaries outlined in the applicable Neighborhood
Conservation Plan.
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2. Designation on Map — Neighborhood Conservation Districts must be designated on the
Zoning Map.

e. Designation of New District — Following the adoption of a Neighborhood Conservation Plan,
the Mayor and Council may authorize the filing on its behalf of:

1. A Text Amendment Application, pursuant to Section 25.06.02, establishing a
Neighborhood Conservation District and establishing regulations therefor, and

2. A Sectional Map Amendment Application, pursuant to Section 25.06.01, to place the
neighborhood covered by the approved Neighborhood Conservation Plan in the
Neighborhood Conservation District Zone.

f.  Conflict of Regulations — In the event of a conflict between the provisions of a specific
Neighborhood Conservation District Zone and the base zone regulations, the provisions of the
Neighborhood Conservation District Zone will control.

25.14.03 — Lincoln Park Neighborhood Conservation District

a. Development Standards for Lots — Lots within the Lincoln Park Conservation District are
subject to the following development standards:

1. Assemblage of separate lots for new development is not permitted,;
2. Resubdivision of existing original lots is not permitted; and
3. New pipestem lots are not permitted.

b. Standards for New Construction

1. New construction or additions must conform to all other applicable building code and
safety regulations of the City of Rockville as well as the Lincoln Park Neighborhood
Conservation District Standards. A City of Rockville building permit is required for all
construction.

2. The lot coverage will be 25% of the maximum square footage of the smallest new lot size
permitted, 6,000 square feet. This allows 1,500 square feet of combined lot coverage,
which would include the house footprint and any detached accessory structures such as a
garage or garden shed. The lot coverage includes the total of all roofed structures
including garages and sheds.

3. The maximum actual height of new construction, a building, or addition, is 25 feet from
the existing grade to the peak of the roof. A 29-foot height may be permitted for designs
using a graduated 45-degree line of sight slope from the front property line to the highest
point of the new construction. A front porch or a substantial portico to visually separate
the stories on the front elevation wall would satisfy this requirement.

4. New buildings should follow prevailing irregular setback patterns and not line up in a
row. A two (2) to five (5) foot deviation from an adjacent structures’ front setback is
recommended. The minimum front setback is 25 feet.
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5. Infill new house construction should be designed so that the organization of the street-
facing fagades closely relates to any surrounding buildings.

r. Additions should be constructed on the rear of the building or on a side, whichever has
less impact on the character of the structure and streetscape.

s. Roof heights of new additions should not dominate original rooflines. A graduated 45
degree line of sight slope from the front property line to the highest point of the addition

may be acceptable with an appropriate design.

t. Materials and design elements for new construction or additions should be selected that
are sympathetic with surrounding buildings in the zone.

u. Mechanical systems should be incorporated into new construction in an inconspicuous
manner.

c. Lot Coverage Standard for Additions to Existing One-Story Homes — If an existing one-story
house is retained, an addition to bring total lot coverage up to 35 percent of the smallest lot
size available or to 2,100 square feet is permitted. However, the total of the addition cannot
exceed the present total square footage of the house without obtaining a new single-unit
dwelling permit.

d. Streets
1. New streets and private access driveways that function as streets are not permitted.

2. Cul-de-sacs accessing structures set back from the main roads are not permitted.

e. Variance Conservation District Standards — Requests for a variance from the Lincoln Park
Conservation District Standards are processed by the City of Rockville Board of Appeals in
the same manner as a variance from other regulations of this Chapter are processed.

25.14.04 — Reserved
25.14.05 - Reserved
25.14.06 —Park Zone
a. Purpose — The purposes of the Park Zone of the City are to:

1. Provide and maintain adequate open space areas within the City to insure that
conservation, safety, and recreational needs, both active and passive, are met;

2. Enhance the visual, economic, and environmental character of the community; and

3. Enhance the appearance and value of neighborhoods through the preservation of natural
features, and the provision of recreation areas and open space;

b. Zone Established
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Type of Zone

Distinguishing Feature

Name of Zone

Park Zone

A zone placed on all City parks and recreation areas to
provide for open space, recreational, and other
compatible uses.

Park Zone ("PZ")

c. Land Use Table — The uses allowed in the Park Zone are as shown in the table below. Uses
are subject to applicable conditions of site plan approval. All special exceptions are subject to

the requirements of Article 15.

a. Residential uses

b. Swimming pools

c¢. Institutional uses

d. Miscellaneous
uses

Miscellaneous uses
(con’t)

e. Accessories

Uses Zone Conditional requirements
Park Zone or related regulations
Dwelling, single unit detached C Permitted for caretaker’s
residence
Non-accessory C Clty—ow.n?c.l or operated
facilities only
Cemetery
Charitable or philanthropic See Sec. 25.15.02.¢
institution
Private club S
Public utility building and/or S See Sec. 25.15.02.n
structure
. . Subject to a Level 2 Site
Publicly-owned or publicly- Plan (Sec. 25.07.05) and the
operated buildings and uses, C | . .
excluding sanitary landfills andsca.pmg and screening
provisions of Art. 17.
Athletic field, picnic area, public
pool, exercise court, and related
active and passive recreational
facilities with associated P
accessory uses and structures,
and support uses such as
stormwater control facilities.
Wireless communication facility
entirely within an existing C Conditional use subject to
building, or on the roof or side the requirements of Sec.
of a building, or attached to an 25.09. 08
existing structure
Wireless communication facility
not located entirely within an
existing building, or on the roof
or side of a b'ul'ldmg, or attached See Sec. 25.09.08:
to an existing structure, S 25 15.02.5
including, but not limited to T
antennas on a freestanding
ground mounted antenna support
structure
P See Secs. 25.09.01, and .02

Key: P = Permitted Use; S = Special Exception; C = Conditional Use; Blank = Not Permitted
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d. Development Standards — The development standards of this zone are those development
standards of the lowest density adjoining single dwelling unit residential zone, except as may
be otherwise recommended in an applicable Plan.

25.14.07 - Planned Development Zones

a. Purposes — Prior to March 16, 2009, developments with special provisions for development
standards and types of uses were approved through several types of special development
procedures (Comprehensive Planned Development, Planned Residential Unit, Preliminary
Development Plan, I-3 Zone Optional Method). Under these procedures, the development
approved may have little or no relation to the underlying zone or zones. In order to more
clearly identify such planned developments , these developments are each being placed in
their own Planned Development Zone, and the Planned Development Governing Documents
are included by reference as the applicable standards in the respective Planned Development
Zones. In addition, one (1) or more equivalent zones are designated for each Planned
Development Zone.

b. Uses

1. Only those uses specifically permitted by the applicable Planned Development Governing
Documents are allowed in a Planned Development Zone:

2. Notwithstanding the provisions of Section 25.14.07.b.1. above, the Mayor and Council, in
connection with an amendment to an approved Planned Development, may allow one (1)
or more of those uses set forth in the equivalent zone specified for those areas of the
Planned Development designated for nonresidential uses.

3. An ancillary restaurant is permitted and need not be separately listed as a use for a
particular parcel in the approved Planned Development Governing Documents, so long as
the principal office use is listed for that parcel. Signs will be governed by the Governing
Documents, including any comprehensive signage plan. This use cannot exceed 5 percent

of the total gross floor area of the building. No drive-through or walk-up service is
permitted. The bar patron area cannot exceed 10 percent of the total patron use area.

c. Zones Established

1. Principally Single-Unit Residential Developments — The following are principally single-
unit residential Planned Developments in the City:

(a) PD-RS — Rockshire;

(b) PD-FM — Fallsmead;

(¢) PD-FM2 — Fallsmead 2;
(d) PD-FB - Fallsbend;

(e) PD-CH — Carter Hill;

(f) PD-BA — Barnside Acres;
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(g) PD-FL — Flint Ledge Estates;

(h) PD-RH — Rose Hill;

(i) PD-RHF — Rose Hill Falls;

(G) PD-BU — Buckingham Property.;
(k) PD-CL — Chestnut Lodge;

() PD-NM — New Mark Commons;
(m) PD-DF — Dawson Farm;

(n) PD-MH — Meadow Hall;

(o) PD-RF — Redgate Farm; and

(p) PD-LG — Legacy at Lincoln Park.

2. Principally Mixed-Use Residential and Commercial Development - The following are
principally mixed-use residential and commercial developments in the City:

(a) PD-KF — King Farm,;

(b) PD-FG — Fallsgrove;

(¢) PD-UR — Upper Rock;

(d) PD-TO — Tower Oaks;

(e) PD-KSI — KSI Apartments;

() PD-TC — Twinbrook Commons;

(g) PD-RCI — Rockville Center, Inc.; and
(h) PD-TS — Town Square.

3. Principally Commercial Development - The following are principally commercial
developments in the City:

(a) PD-SG — Shady Grove;

(b) PD-MC — Metro Center; and

(c) PD-CB — Champion Billiards.
d. Development Standards

1. General Policy - The Planned Developments located in the Planned Development Zones
were approved by resolution of the Mayor and Council or action by the Planning
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Commission as a unified, coherent design. In some instances the development standards
of the underlying zone applied to some aspects of the development project but were not
restated in the Mayor and Council or Planning Commission development project
approval. In addition, a number of the planned development projects are subject to
annexation agreements or development agreements with the City that have specific
terms for how the development will proceed. All of these documents constitute the
Planned Development Governing Documents as defined in Section 25.03.02.

2. Approved Development Standards - The development standards (including, but not
limited to, those standards for building heights, setbacks, lot coverage, lot sizes, density,
and open space) set forth in the Planned Development Governing Documents apply to the
following:

(a) Completed Planned Development projects;
(b) Undeveloped or partially completed individual sites within a Planned Development;

(¢) Replacement in kind of any completed portion of a Planned Development project.
Such replacement does not have to duplicate the footprint of the replaced portion of
the project.

3. Equivalent Zone Development Standards

(a) Except as provided in Section 25.14.07.d.4, the development standards of the
equivalent zone designation for a Planned Development Zone apply:

1. In the absence in the Planned Development Governing Documents of specific
development standards related to minimum setbacks, maximum building height,
lot coverage or lot dimensions;

1. To that portion of an approved Planned Development for which an amendment to
the Planned Development Governing Documents is sought;

iii. To the redevelopment of any portion of a Planned Development with new
development that is not in substantial compliance with the Planned Development
Governing Documents.

(b) The development standards for the equivalent zone will supersede the development
standards contained in the Planned Development Governing Documents for only that
portion of the Planned Development subject to the amendment or redevelopment.

(¢) Street frontage — Record lots for each dwelling unit, if provided, must front on a
public street, private street, or a common open space.

4. Waiver of Equivalent Zone Standards- The Approving Authority may waive the
application of one (1) or more of the development standards of the designated equivalent
zone upon a finding that the applicant has shown good cause as to why the development
standard should not apply to any portion of the Planned Development project. In
determining whether the burden of establishing good cause has been met, the Approving
Authority must consider the following:
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(a) Whether the development standard of the equivalent zone is compatible with the
completed portions of the Planned Development;

(b) Whether applying the development standard of the equivalent zone is consistent with
good planning and design principles;

(c) Whether applying the development standard of the equivalent zone is reasonable and
practically feasible. The cost of applying the standard may, but does not necessarily,
demonstrate that applying the development standards of the equivalent zone is
reasonable or practically feasible, and;

(d) Such other factor as the Approving Authority reasonably deems appropriate.
e. Amendment of a Planned Development

1. Required, General — The following are Planned Development amendments subject to the
Equivalent Zone development standards and will require approval of an amendment to
the Planned Development Governing Documents by the Mayor and Council.

(a) Any increase in the intensity of the development (dwelling units, gross square
footage, etc.) beyond what is authorized in the Planned Development Governing
Documents;

(b) Any increase in building heights beyond what is authorized in the Planned
Development Governing Documents;

(¢c) Addition of new uses not approved in the Planned Development Governing
Documents;

(d) A major relocation of public streets;
(e) A material reduction in the cumulative amount of public or private open space; and

(f) Such other proposed change in the project that the Planning Commission determines
to be of such significance as to be a substantial deviation from the Planned
Development Governing Documents and therefore require an amendment to the
Planned Development Governing Documents.

2. Procedure - Any proposal to amend the Planned Development Governing Documents
requires the filing of a Project Plan amendment application with the Chief of Planning.
Such application must comply, and will be processed in accordance, with the
requirements for a Project Plan as set forth in Article 7 of this Chapter.

3. Limitations — Amendments to a the Planned Development Governing Documents for a
Planned Development shall be limited to the substance or area encompassed by the
amendment application and may not affect other aspects of the approved planned
development project without the consent of the applicant or its successor. Nothing,
however, shall preclude the Mayor and Council from considering all aspects or areas of
the approved Planned Development in determining whether or not the requested
amendment is appropriate.

City of Rockville, Maryland 10 6-6-11
Zoning Ordinance — Article 14



f.

Site Plan Required — An approved Planned Development must be implemented through
approval of one or more site plans in accordance with the requirements for a level 2 site plan
as set forth in Article 7.

25.14.08 - PD-RS (Rockshire)

a.

Exploratory Application Approved - The PD-RS Zone is regulated in accordance with the
exploratory application approved by the Mayor and Council by Resolution No. 21-66 on
March 7, 1966, as may be amended.

Designated Equivalent Zones

1. Designated equivalent zone (commercial development areas only): Mixed-Use
Neighborhood Center (MXNC).

2. Designated equivalent residential zones:
(a) Single unit residential detached areas: R-60;

(b) Single unit residential attached areas: RMD-10.

25.14.09 - PD-FM (Fallsmead)

a.

b.

Planned Residential Unit Approved - The PD-FM Zone is regulated in accordance with the
exploratory application approved by the Mayor and Council by Resolution No. 2-66 on
January 3, 1966, as may be amended.

Designated Equivalent Zone - Designated equivalent residential zone: R-60.

25.14.10 - PD-FM2 (Fallsmead 2)

a.

b.

Planned Development Approved - The PD-FM2 Zone is regulated in accordance with the
exploratory application approved by the Mayor and Council by Resolution No. 17-81 on June
29, 1981, as may be amended.

Designated Equivalent Zone - Designated equivalent residential zone: R-60.

25.14.11 - PD-FB (Fallsbend)

a.

b.

Planned Development Approved - The PD-FB Zone is regulated in accordance with the
exploratory application approved by the Mayor and Council by Resolution No. 12-80 on May
12, 1980, as may be amended.

Designated Equivalent Zone - Designated equivalent residential zone: R-60.

25.14.12 - PD-CH (Carter Hill)

a. Planned Development Approved - The PD-CH Zone is regulated in accordance with the
exploratory application approved by the Mayor and Council by Resolution No. 48-69 on
August 4, 1969, as may be amended.
b. Designated Equivalent Residential Zones —
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1. Single unit detached residential areas: R-60.
2. Single unit attached residential areas: RMD-10
25.14.13 - PD-BA (Barnside Acres)

a. Planned Development Approved - The PD-BA Zone is regulated in accordance with the
exploratory application approved by the Mayor and Council by Resolution No. 42-73 on
September 10, 1973, as may be amended.

b. Designated Equivalent Residential Zones —

1. Single unit detached residential areas: R-60.
2. Single unit attached residential areas: RMD-10
25.14.14 - PD-FL (Flint Ledge Estates)

a. Planned Development Approved - The PD-FL Zone is regulated in accordance with the
exploratory application approved by the Mayor and Council by Resolution No. 13-81 on June
1, 1981, as may be amended.

b. Designated Equivalent Residential Zones —

1. Single unit detached residential areas: R-60.
2. Single unit attached residential areas: RMD-10
25.14.15 - PD-RH (Rose Hill)

a. Planned Development Approved - The PD-RH Zone is regulated in accordance with the
exploratory application approved by the Mayor and Council by Resolution No. 32-97 on
December 8, 1997, as may be amended.

b. Designated Equivalent Zone - Designated equivalent residential zone: R-60.

25.14.16 - PD-RHF (Rose Hill Falls)

a. Planned Development Approved - The PD-RHF Zone is regulated in accordance with the
exploratory application approved by the Mayor and Council by Resolution No. 3-90 on
January 23, 1990, as may be amended.

b. Designated Equivalent Residential Zones —

1. Single unit detached residential areas: R-60.

2. Single unit attached residential areas: RMD-10

25.14.17 - PD-BU (Buckingham Property)
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a. Planned Development Approved - The PD-BU Zone is regulated in accordance with the
exploratory application approved by the Mayor and Council by Resolution No. 19-02 on
October 14, 2002.

b. Designated Equivalent Zone - Designated equivalent residential zone: R-90.
25.14.18 - PD-CL (Chestnut Lodge)
a. Planned Development Approved - The PD-CL Zone is regulated in accordance with the

exploratory application approved by the Mayor and Council by Resolution No. 3-06 on
February 6, 2006, as may be amended.

b. Designated Equivalent Zones —

1. Single unit detached residential areas: R-90.
2. Historic Lodge: RMD-15
25.14.19 - PD-NMC (New Mark Commons)

a. Planned Development Approved - The PD-NM Zone is regulated in accordance with the
exploratory application approved by the Mayor and Council by Resolution No. 4-66 on
January 10, 1966, as may be amended.

b. Designated Equivalent Zones —

1. Single unit detached residential areas: R-60.
2. Single unit attached residential areas: RMD-10
25.14.20 - PD-DF (Dawson Farm)

a. Planned Development Approved - The PD-DF Zone is regulated in accordance with the
exploratory application (PRU-14-79) approved by the Mayor and Council by Resolution No. 7-
80 on April 21, 1980, as may be amended.

b. Designated Equivalent Zones —

1. Single unit detached residential areas: R-60.
2. Single unit attached residential areas: RMD-10
25.14.21 - PD-MH (Meadow Hall)

a. Planned Development Approved - The PD-MH Zone is regulated in accordance with the

exploratory application (PRU-1-65) approved by the Mayor and Council by Resolution No. 62-

65 on August 23, 1965, as may be amended.

b. Designated Equivalent Zone - Designated equivalent residential zone: RMD-10.
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25.14.22 - PD-RF (Redgate Farm)

a.

Planned Development Approved - The PD-RF Zone is regulated in accordance with the
exploratory application approved by the Mayor and Council by Resolution No. 14-67 on
March 13, 1967, as may be amended.

Designated Equivalent Zone - Designated equivalent residential zone:

1. Single unit attached residential areas: R-60

2. Single unit attached residential areas: RMD-10

25.14.23 - PD-LG (Legacy at Lincoln Park)

a.

Planned Development Approved - The PD-LG Zone is regulated in accordance with the
exploratory application approved by the Mayor and Council by Resolution No. 3-05 on
January 10, 2005, as may be amended.

Designated Equivalent Zones - Designated equivalent zone: .

1. Single unit attached residential areas: R-60

2. Single unit attached residential areas: RMD-10

25.14.24 - PD-KF (King Farm)

a.

Planned Development Approved - The PD-KF Zone is regulated in accordance with the
exploratory application approved by the Mayor and Council by Resolution No. 10-96 on July
8, 1996, as may be amended.

Designated Equivalent Zones - Designated equivalent zones:

1. For areas developed with office and institutional uses: Mixed-Use Employment Zone
(MXE);

2. For areas developed with multi-unit residential dwellings: RMD-25 Zone;
3. For areas developed with single-unit attached or townhouse dwellings: RMD-10;
4. For areas developed with single-unit detached residential dwellings: R-60; and

5. For areas developed with retail commercial uses: Mixed-Use Neighborhood Commercial
Zone (MXNC).

25.14.25 - PD-FG (Fallsgrove)

a. Planned Development Approved - The PD-FG (Fallsgrove) Zone is regulated in accordance
with the concept plan approved by the Mayor and Council by Resolution 1-00 on February
22, 2000 and amended by Resolution No. 21-05 on August 1, 2005, as may be amended.
b. Designated Equivalent Zones - Designated equivalent zones:
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1. For areas developed with office and institutional uses: Mixed-Use Employment Zone
(MXE);

2. For areas development with multi-unit residential dwellings: RMD-25 Zone;
3. For areas developed with single-unit attached and townhouse dwellings: RMD-10;
4. For areas developed with single-unit detached dwellings: R-60; and

5. For areas developed with retail commercial uses: Mixed-Use Neighborhood Commercial
Zone (MXNC).

25.14.26 - PD-UR (Upper Rock)

a. Planned Development Approved - The PD-UR Zone is regulated in accordance with the
preliminary development plan approved by the Mayor and Council by Resolution No. 14-05
on May 23, 2005, as may be amended.

b. Designated Equivalent Zones - Designated equivalent zone: Mixed-Use Employment Zone
(MXE).

c. Development standards shall be those approved by the Mayor and Council as set forth in the
Resolution and as shown on the Preliminary Development Plan (PDP), notwithstanding any
contrary development standard for the I-3 Optional Method of Development in effect at the
time of the adoption of the Resolution. Minimum building setbacks for streets internal to the
Preliminary Development Plan area are as set forth in Exhibit 4 to the PDP Resolution, as
may be amended. No setbacks are required from lot lines or property lines that are not
external boundaries of the PDP area. There are no standards for minimum lot size and
minimum lot width for record lots, provided that they conform to the blocks shown in the
approved PDP. Any lot platted as an ownership lot may be re-platted as a record lot.

25.14.27 - PD-TO (Tower Oaks)
a. Planned Development Approved - The PD-TO Zone 1s regulated in accordance with the
concept plan approved by the Mayor and Council by Resolution No. 25-87 on October 12,
1987, as amended by Resolution No. 21-93 (approved September 27, 1993), and as further
amended by Resolution No. 1-01 (approved January 8, 2001), as may be amended.

b. Designated Equivalent Zones - Designated equivalent zones:

1. For areas developed with office and institutional uses: Mixed-Use Employment Zone
(MXE);

2. For areas developed with multi-unit residential dwellings: RMD-25 Zone;
3. For areas developed with single-unit attached and townhouse dwellings: RMD-10; and

4. For areas developed with retail commercial uses: Mixed-Use Neighborhood Commercial
Zone (MXNC).
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25.14.28 — PD-KSI (KSI Apartments)
a. Planned Development Approved - The PD-KSI Zone is regulated in accordance with the
preliminary development plan approved by the Planning Commission on July 14, 2004, as

may be amended.

b. Designated Equivalent Zone - Designated equivalent zone: Mixed-Use Transit District Zone
(MXTD).

25.14.29 - PD-RCI (Rockville Center, Inc.)
a. Planned Development Approved - The PD-RCI Zone is regulated in accordance with the
amended preliminary development plan approved by the Mayor and Council by Resolution

No. 10-05 on May 2, 2005, as may be amended.

b Designated Equivalent Zone - Designated equivalent zone: Mixed-Use Transit District Zone
(MXTD).

25.14.30 - PD-TC (Twinbrook Commons)
a. Planned Development Approved - The PD-TC Zone is regulated in accordance with the
preliminary development plan approved by the Mayor and Council by Resolution No. 9-05 on
April 4, 2005, as may be amended.

b. Designated Equivalent Zone - Designated equivalent zone: Mixed-Use Transit District Zone
(MXTD).

25.14.31 - PD-TS (Town Square)
a. Planned Development Approved - The PD-TS Zone is regulated in accordance with the
preliminary development plan approved by the Planning Commission on August 6, 2003, as

may be amended.

b. Designated Equivalent Zone - Designated equivalent zone: Mixed-Use Transit District Zone
(MXTD).

25.14.32 - PD-SG (Shady Grove)

a. Planned Development Approved - The PD-SG is regulated in accordance with the exploratory
application approved by the Mayor and Council by Resolution No. 4-98 on February 9, 1998.

b. Designated Equivalent Zone - Designated equivalent zone: Mixed-Use Employment Zone
(MXE).

25.14.33 - PD-MC (Metro Center)
a. Planned Development Approved - The PD-MC Zone is regulated in accordance with the
preliminary development plan approved by the Mayor and Council by Resolution No. 5-05 on
March 7, 2005, as may be amended.

b. Designated Equivalent Zone - Designated equivalent zone: Mixed-Use Transit District Zone
(MXTD).
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25.14.34 - PD-CB (Champion Billiards)

a. Planned Development Approved - The PD-CB Zone is regulated in accordance with the

preliminary development plan approved by the Mayor and Council by Resolution No. 14-06
on October 23, 2006, as may be amended.

b. Designated Equivalent Zone - Designated equivalent zone: Mixed-Use Corridor District Zone
(MXCD).
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Article 15 — Special Exceptions

25.15.01 — Special Exceptions

a. Generally

1. Application Procedure — Applications for Special Exceptions must be filed in accordance
with Section 25.07.02 and reviewed in accordance with the provisions of Section 25.07.09.

2. Findings - The Board of Appeals must not grant any petition for a special exception
unless it finds from a preponderance of the evidence of record that:

(a) The proposed use does not violate or adversely affect the Plan, this Chapter or any
other applicable law; and

(b) The proposed use at the location selected will not:
1. Adversely affect the health and safety of residents or workers in the area;

ii. Overburden existing and programmed public facilities as provided in Article 20 of
this Chapter and as provided in the adopted Adequate Public Facilities
Standards Manual,

iii. Be detrimental to the use or development of adjacent properties or the
neighborhood;

iv. Change the character of the neighborhood in which the use is proposed
considering services currently provided, population density, character, and
number of similar uses; and

v. Constitute a nuisance because of noise, traffic, number of people, or type of
physical activity; and

(¢) The proposed use complies with all applicable requirements of this Chapter,
including, but not limited to, the special requirements contained in Section
25.15.02 and the general purposes of this Chapter contained in Section 25.01.02.

3. Imposition of Terms, Conditions, and Restrictions - The Board of Appeals may impose
terms, conditions, and restrictions upon the grant of any special exception that are
reasonably necessary to protect adjacent properties, the neighborhood, and the residents
and workers in the vicinity. Compliance with all such terms, conditions, and restrictions
are deemed to be continuing conditions imposed upon the grant of the special exception.

b. Modifications — The operator of a special exception or the subject property owner may file an
application to modify the terms or conditions of the special exception.

1. Minor Modification

(a) Chief of Planning Approval - If the proposed modification is such that the terms or
conditions can be modified without substantially changing the nature, character, or
intensity of the use and without substantially changing the effect of traffic from the
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use or on the immediate neighborhood, the Chief of Planning may modify the term or
condition in accordance with the provisions for a Level 1 site plan under Article 7.

(b) Decision - A copy of the Chief of Planning's decision modifying a special exception
must be transmitted to the holder of the special exception, the Planning Commission,
the Board of Appeals, and all parties entitled to notice in accordance with Article 5.

(c) Opportunity for a Hearing on the Decision - The decision letter must state that any
interested person may, within 15 days after the date of the written notification of the
Chief of Planning's decision, request a public hearing on the proposed modification.
The request must be in writing, and must specify the reasons for the request and the
nature of the objections or relief desired. If a request for a hearing is received, the
decision of the Chief of Planning shall become void and the application for
modification will be referred to the Board of Appeals to conduct a public hearing and
render a decision.

2.  Major Modification

(a) Board of Appeals’ Approval — If, in the opinion of the Chief of Planning, the proposed
modification substantially alters the nature, character, or intensity of use or the
conditions of the original grant, the Board must convene a public hearing to consider
the proposed modification. Except as otherwise provided in this Section, such
request for modification is subject to the requirements set forth in Article 5, and the
Board must receive and process applications for modification of a special exception in
accordance with the provisions of that Article.

(b) Public Hearing - The public hearing must be limited to consideration of the following:
1. Proposed modifications as set forth in the application; and

ii. Those aspects of the special exception use that are directly related to, or affected
by the proposed modification.

(¢c) Additional Considerations for Certain Expansions - Notwithstanding the provisions
of Section 25.15.01.b.2.(b) above, the Board shall consider other aspects of the special
exception if the modification proposes an expansion of the total floor area of all
structures or buildings by more than 25%, or 7,500 square feet, whichever is less.

(d) Decision - After the close of the record of the proceedings, the Board must issue a
decision in accordance with the requirements of Article 5.

(e) Conditions -As a condition of any modification, the Board may require the special
exception to be brought into compliance with the general landscape, streetscape,
pedestrian circulation, noise, and screening requirements of Article 17, if:

1. The proposed modification expands the total floor area of all structures or
buildings by more than 25%, or 7,500 square feet, whichever is less; or

ii. The expansion, when considered in combination with the approved special
exception, changes the nature or character of the special exception to an extent
that substantial adverse effects on the surrounding neighborhood could
reasonably be expected if the requirements of Article 17 are not met.

City of Rockville, Maryland 2
Zoning Ordinance — Article 15



3. Notices.

(a) Notices of filing of an application for modification of a special exception must be given
in accordance with the provisions of Section 25.05.03.c.

(b) Notices of Board of Appeals hearing on an application for modification of a special
exception must be given in accordance with Section 25.07.08.k.

4. Substantial Changes Requiring a New Application — An application for a new special
exception is required when substantial modifications meeting the criteria of Section
25.05.07.d are met.

25.15.02 — Additional Requirements for Certain Special Exceptions
a. Accessory Apartments
1. General Requirements — Accessory apartments must:
(a) Be contained in the same building as a single unit detached dwelling; and
(b) Contain facilities for:
1. Cooking;
1. Eating;
i1i. Sanitation; and
iv. Sleeping.
2. Specific Requirements

(a) Limitation to One (1) — Only one (1) accessory apartment may be created in, or
attached to an existing single unit detached dwelling.

(b) Lot Requirements - Accessory apartments may only be created on a lot:
1.  Which is occupied by a family of related persons;
ii. Which contains no other rental residential use;
111. Which does not contain rooms for rent or a boarding house; and
1iv. Which does not contain a major home-based business enterprise.

3. Ouwnership Requirements — The owner of a lot on which an accessory apartment is located
must occupy one (1) of the dwelling units, except for bona fide temporary absences not
exceeding six (6) months in any 12-month period. The period of temporary absence may
be increased by the Board at any time upon a finding that a hardship would otherwise

result. Any request for an extension of the period of temporary absence made
subsequent to the initial grant of the special exception must be made in compliance with
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the procedures for a minor modification of a condition of a special exception in Section
25.15.01.b.(1).

4. Development Requirements

(a) Both the main dwelling and the accessory apartment must comply with all current
development standards, including off-street parking requirements.

(b) No variance may be granted to accommodate an accessory apartment.
5. Design Requirements

(a) Separate Entrance - Any separate entrance to the accessory apartment must be
located so that the appearance of a single unit detached dwelling is preserved.

(b) External Modifications and Improvements - All external modifications and
improvements to the single-unit detached dwelling in which the accessory apartment
1s to be created, or to which it is to be added, must be compatible with the existing
dwelling and surrounding properties.

(c) Street Address — The accessory apartment must have the same street address (house
number) as the main dwelling.

(d) Occupancy Limitation — The accessory apartment must house no more than three (3)
persons and must be subordinate to the main dwelling.

6. Additional Findings for Special Exception Approval — The Board must make the
following additional findings:

(a) That such use will not constitute a nuisance because of traffic or number of people,
and will cause no objectionable noise, odors, or physical activity; and

(b) That such use will not adversely impact the parking or traffic situation in the
neighborhood.

7. Additional Restrictions for Special Exceptions — The following restrictions on special
exceptions for accessory apartments apply:

(a) The owner must comply with the certification requirements of Chapter 5, Article XII
of the Code;

(b) The special exception is granted solely to the owner/applicant and does not run with
the land;

(¢) The special exception automatically expires when either of the following occurs:

1. The owner/applicant sells the property on which the accessory apartment is
located; or

ii. The owner/applicant no longer occupies any portion of the single-unit dwelling in
which the accessory apartment is located; and
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(d) The accessory apartment must be removed, dismantled, or otherwise rendered
inoperative within 30 days of the expiration of the special exception.

8. Additional Conditions — The Board may impose additional conditions deemed necessary
to protect and limit any adverse impact on adjacent properties and the neighborhood,
including, but not limited to one (1) or more of the following:

(a) Restricting the number of people that may occupy the accessory apartment;
(b) Prohibiting rental of the accessory apartment;
(¢) Limiting the total number of motor vehicles that may be parked on the lot; and/or

(d) Limiting the total number of vehicles that may be used and parked on-street by the
occupants of both the accessory apartment and the main dwelling.

b. Adult Oriented Establishments

1. Scope — This subsection applies to adult oriented establishments that are permitted as
special exceptions in the Light Industrial ("I-L") Zone.

2. Additional Findings Required for Adult Oriented Establishments — The Board must make
the following additional findings:

(a) That the owners and operators of any adult oriented establishment have devised and
will implement a procedure sufficient to ensure that no person under the age of 18
will be allowed access to the establishment; and

(b) That neither the owner nor the operator of such a use has ever been convicted of
violating any law, ordinance, or regulation dealing with obscenity or restricting the
access of minors to such material, activities, or establishments.

3. Additional Development Standards — Adult oriented establishments are subject to the
following additional development standards:

(a) No adult oriented establishment is allowed within a structure that is located within
1,000 feet of the nearest property line of any residence, school, church, library, public
facility, or public building;

(b) Any employee of an adult oriented establishment must be at least 18 years of age and
must never have been convicted of violating any law, ordinance, or regulation
concerning obscenity or restricting the access of minors to material, activities, or
establishments;

(¢) No person under the age 18 is permitted access to any adult oriented_establishment;
and

(d) No sexually oriented material or sexually oriented activities are allowed to be visible
or audible from outside the establishment;.

c. Automobile Filling Station, Class I; Automobile Filling Station, Class II; Restaurant with
Drive-Through and Mechanical Carwash
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1. Scope — The provisions of this subsection apply to automobile filling stations, class I;
automobile filling stations, class II; restaurants with a drive-through; and mechanical
carwashes.

2. Additional findings required for automobile filling stations, class I; automobile filling
stations, class II; restaurants with a drive-through,; and mechanical carwashes - The
Board must make the following additional findings:

(a) That the use at the location proposed will not result in a multiplicity and saturation
of similar uses in the same general neighborhood of the proposed use; and

(b) That all the additional development and use requirements contained in Section
25.15.02.¢.3.(a)()-(v) of this Section will be satisfied.

3. Additional Development Standards

(a) All uses enumerated in this Section, 25.15.02.c must be located in such a manner
that the proposed use:

1. Will not preempt frontage on a major highway in a manner that substantially
reduces the visibility and accessibility of an interior commercial area zoned or
proposed for commercial use which is oriented to the same highway;

1.  Will not impair the movement of through traffic along an adjoining thoroughfare
through congestion and reduction of street capacities or cause the standing or
backup of vehicles in the public right-of-way while awaiting service on the
property in question;

11, Will not cause frequent turning movements across sidewalks and pedestrian
ways, thereby disrupting pedestrian circulation within a concentration of retail
activity;

iv. Will not result in a fragmentation of the development pattern, thereby creating
unnecessary additional points of vehicular conflict with an adjoining highway
and adversely affecting the orderly development of the surrounding
neighborhood; and

v. Will not preempt the use of any parking spaces or on-site driveways or cause
vehicles waiting for service to back up into adjacent service drives or public roads
by vehicles.

(b) All restaurants with drive-through service are required to occupy a record lot that:

1. Is atleast 400 feet away from any school site or parcel of land zoned or planned
for single dwelling unit residential development or medium density residential
use. (This setback does not apply to residential or educational properties
recommended for a nonresidential or noneducational use in the Plan.);

1i. Has a minimum of 200 feet of lot frontage on a business district road or major
highway at the front lot line, and must preempt the utilization of such 200 feet of
frontage by any other use; and
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111, Has a minimum lot size of 40,000 square feet, and must preempt the utilization
of such lot area by any other use.

4. Additional Parking, Loading, and Access Requirements
(a) When a use enumerated in this subsection, 25.15.02.c.1., above occupies a corner lot,
the ingress and egress driveways must be located at least 75 feet from the point of

intersection of the street line and the corner arc.

(b) Open storage of motor vehicles or trailers, except those temporarily awaiting service
during the business hours of the establishment, is prohibited.

(¢) Vehicular access to any residential street is prohibited.
5. Additional Screening and Landscaping Requirements — Lighting facilities must be
arranged or screened so that they neither disturb the occupants of nearby residential

properties nor interfere with the movement of traffic.

6. Special Development and Use Requirements for Automobile Filling Station, Class I and
Class IT

(a) When located in the MXC Zone, automobile filling stations, class I must:
1. Be an integral part of a neighborhood shopping center;

1. Be contained in a structure limited in size to two (2) single car service bays plus
rest rooms and office or supply storage space;

111. Be limited in function to dispensing gasoline, oil, grease, antifreeze, tires,
batteries, and automobile accessories directly to motor vehicles and to washing,
polishing, and servicing motor vehicles only to the extent of installation of the
enumerated items;

iv. Not rent or sell motor vehicles, trailers, or general replacement parts;
v. Not overhaul, tune up, or repair motors or bodies, or provide break relining or
wheel alignment service, upholstery work, auto glass work, painting, welding,

tire recapping, or auto dismantling; and

(vi) Extinguish all floodlights at the close of business or 11:00 p.m., whichever is
earlier.

(b) Gasoline pumps or other service appliances must be located on the lot at least 20 feet
behind the building line, and all service, storage, or similar activities in connection
with such use must be conducted entirely within the building.

(¢) The following additional parking, loading, and access requirements apply:

1. Parking of vehicles being serviced or stored for customers on streets, alleys, public
sidewalks, or public park strips is prohibited; and

City of Rockville, Maryland 7
Zoning Ordinance — Article 15



1i. When such use occupies a corner lot, the ingress and egress driveways must be
located at least 75 feet from the point of intersection of the street line and the
corner arc, and these driveways must not exceed 25 feet in width.

(d) When located in a Mixed-Use Zone, the design of the building and site layout should
reflect the development standards set forth in Article 13, consistent with the
particular needs for an automobile filling station.

d. Bed-and-Breakfast Lodging
1. Scope - This subsection applies to bed-and breakfast lodgings in residential zones.

2. Additional Findings Required — The Board must make the following additional findings:

(a) The owner of the dwelling unit in which the bed-and-breakfast lodging is located
must live in the dwelling;

(b) The minimum lot area must be at least 9,000 square feet, but no less than the
minimum lot area required in the zone; and

(¢) The proposed use must have adequate and safe access from a public street.
3. Development Standards

(a) No more than three (3) guest rooms are allowed on a lot or parcel of less than two (2)
acres.

(b) Parking must be located only in the side or rear yard. The Board of Appeals may
allow parking in the front yard and/or on-street parking in conjunction with the use if
the Board finds that such parking will not have an adverse impact on the
surrounding neighborhood.

e. Charitable or Philanthropic Institutions

1. Scope — This Section applies to charitable or philanthropic institutions.

2. Special Development and Use Standards — If the use is to be located in a residential zone,
it must have:

(a) Alot area of at least 25,000 square feet;

(b) A lot frontage of at least 150 feet; and

(¢) Building setbacks of at least 35 feet in the front yard, side yards equal to at least two
(2) times the height of the tallest institutional building located on the lot which is
proximate to the side yard and a rear yard of at least 40 feet.

f.  Child Care Centers

1. Scope — This subsection applies to child care centers in all zones where a special
exception is required.
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2. Additional Findings and Conditions

(a) The Board must make the following additional findings:

1. The site provides ample outdoor play space, free from hazard and appropriately
equipped for the age and number of children being cared for;

1. The use satisfies all applicable state and county requirements; and

iii. If a child care center is located within 1,000 feet of another center, the
cumulative effect of the centers will not have an adverse impact on the
neighborhood due to noise, traffic, or other similar facts.

(b) Adequate fencing and screen planting may be required, if deemed necessary, to
protect adjacent properties against intrusion.

3. Special Development and Use Requirements — Additional Development Standards

(a) Child care centers must meet the following lot size standards, based on the number of
children being cared for at any one (1) time:

Number of Children Minimum Lot Area
9to 12 7,000 sq. ft.
13 to 25 10,000 sq. ft.
26 to 40 20,000 sq. ft.
30,000 sq. ft. plus 500 square feet for each
More than 40 child over 40 children,

(b) If any child care center cares for more than 100 children at any one (1) time, and if
the special exception approval limits the use of the property so that no more than 30
percent of the children are involved in outside activities at any one (1) time, then the
child care center must have a minimum lot area of 30,000 square feet plus 400
square feet for each child in excess of 40.

g. Educational Institutions, Private

1. Scope — This subsection applies to private educational institutions, including but not
limited to general academics, business, art, music, dance, trade, and job training in all
zones where a special exception is required. This section does not apply to any private
educational institution located on a lot or parcel that contains a church, synagogue, or
other place of worship that is affiliated with the private educational institution.

2. Special Development and Use Requirements — The following special development and use
requirements apply:

(a) Institutions which offer any general academic instruction at levels above the eighth
grade must have:

1. Alot area of at least one (1) acre plus 875 square feet for each student in excess
of 50;

1. A lot frontage of at least 300 feet; and
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iii. Building setbacks of at least 50 feet in the front yard, side yards equal to at least
two (2) times the height of the tallest institutional building located on the lot
which is proximate to the side yard and a rear yard of at least 50 feet.

(b) Kindergartens and nursery schools must have:
1.  Alot area of at least 10,000 square feet for up to 30 students;
ii. A lot frontage of at least 100 feet; and
iii. Building setbacks of at least 35 feet in the front yard, side yards equal to at least
the height of the tallest institutional building located on the lot which is
proximate to the side yard and a rear yard of at least 40 feet.

(c) All other private educational institutions must comply with the following:

1.  Where the maximum attendance at any one (1) time does not exceed 40 students,
such institution must have:

A. Alot area of at least 10,000 square feet for up to 20 students, plus 500 square
feet for each student over 20 students;

B. A lot frontage of at least 150 feet; and

C. Building setbacks of at least 35 feet in the front yard, side yards equal to at
least the height of the tallest institutional building located on the lot which is
proximate to the side yard, and a rear yard of at least 40 feet.

1. Where the maximum attendance at any one (1) time exceeds 40 students, such
institution must have:

A. Alot area of at least one (1) acre plus 700 square feet for each student in
excess of 60;

B. Alot frontage of at least 200 feet; and

C. Building setbacks of at least 50 feet in the front yard, side yards equal to at
least two (2) times the height of the tallest institutional building located on
the lot which is proximate to the side yard, and a rear yard of at least 50 feet.

3. Additional Screening and Landscaping Requirement — School buses must be garaged or
be stored in an area to the rear of the enclosed main building enclosed by such adequate
screening as may reasonably be required by the Board of Appeals.

h. Home- Based Business Enterprise (Major)
1. General Provisions — Major Home-Based Business Enterprises are subject to the

applicable provisions of Section 25.09.07 which include, but are not limited to general
provisions, inspections, and use of accessory buildings.
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2. Major Home-Based Business Enterprises — Except as provided in subsection 25.09.07.c.2,
major home-based business enterprises are subject to the following provisions:

(a) Special Exception Approval — All major home-based business enterprises are special
exceptions subject to the applicable review provisions of Article 15 of this Chapter.

(b) Application Procedures — As part of the special exception application, the applicant
must provide the following information plus such additional information required for
special exceptions:

1. The location of any off-street parking spaces;
ii. The hours of operation;

111. The number of nonresident employees;

iv. Any licensing requirements.

(c) Employees — A major home-based business enterprise must be conducted by an
individual residing in the dwelling unit, and may employ no more than two (2)
nonresident assistants or business associates who are at the dwelling unit for any
length of time during the 24-hour day. The arrival and departure of the nonresident
assistant or associate are not included in the limitations or visits to the site.

(d) Visits to the Site
1. The maximum number of visits to and from the site, including deliveries, is

limited to 20 visits per week unless a greater number is set by the Board of

Appeals.

ii. Visits are prohibited between the hours of 10 p.m. and 7a.m., except in cases of
medical emergency.

(e) Sale and Production of Goods and Services — The following activities are permitted in
a major home-based business enterprise:

1. The sale of goods, excluding hazardous items;
ii. The production of handmade products; and/or
ii. Personal and professional services.

() Display / Storage of Goods — Allowable display or storage of goods will be determined
by the Board of Appeals.

3. Additional Restriction — The special exception is granted solely to the owner / applicant
and does not run with the land. The special exception expires when either of the following

occurs:

(a) The owner / applicant vacates the property; or
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(b) The owner / applicant no longer utilizes a portion of the dwelling for the home-based
business enterprise.

1. Hospitals or Nursing Homes
The following special development and use requirements apply:
1. Additional Development Standards for Hospitals — Hospitals must have:
(a) A net lot area of at least five (5) acres;
(b) A lot frontage of at least 200 feet; and
(¢) Building setbacks of at least 50 feet in the front yard, side yards equal to at least
three (3) times the height of the tallest building located on the lot which is proximate

to the side yard, but not less than 75 feet, and a rear yard of at least 100 feet.

2. Additional Development Standards for Nursing Homes - Nursing homes must have 1,000
square feet of net lot area per bed.

j.  Housing for Senior Adults and Persons with Disabilities
1. Scope — This subsection applies to housing for senior adults and persons with disabilities.
2. Additional Required Findings — The Board must make the additional finding that the
site proposed for such use has adequate accessibility to, or provides on-site, public
transportation, medical services, shopping areas, recreational, and other community
services frequently used by residents of such use.
3. Special Development and Use Requirements

(a) Minimum Lot Size - Development must be on a record lot of at least two (2) acres.

(b) Minimum Street Frontage - The lot must have at least 100 feet of frontage on a public
street.

(c) Setbacks - All structures on the site must be set back at least as follows:

1. Front yard: 50 feet, except for projects in the MXT Zone, the setback may be the
minimum required in the zone; and

1. Side and rear yards: Twice the minimum required in the zone.

(d) Maximum Lot Coverage - Notwithstanding the provisions of Sections 25.10.05.a and
25.10.05.b, in the R-400 and R-200 Zones, the maximum lot coverage is limited to 30
percent; provided that the development of the facility does not exceed one (1) story
and also does not exceed 20 feet in height, except as provided in subsection (e) below.

(e) Building Height - Building height is normally limited to the height allowed in the
zone. The Board may allow additional height up to 50 feet in a single unit detached
residential zone if additional setbacks are provided and the Board finds that the
additional height will not have an adverse impact on the adjoining and confronting
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properties. Additional height up to 50 feet may be allowed by the Board in a mixed-
use zone without the requirement for additional setbacks.

4. Occupancy
(a) Occupancy of a dwelling unit is restricted to the following:

1. A senior adult or person with disabilities, as defined in Section 25.03.02;

ii. The spouse of a senior or disabled resident, regardless of age or disability;

iii. The resident caregiver, if needed to assist a senior or disabled resident;

iv. In a development designed primarily for persons with disabilities rather than
senior adults, the parent, daughter, son, sister, or brother of a disabled resident,
regardless of age or disability; and

v. Resident staff necessary for operation of the facility.

(b) Age restrictions must comply with at least one (1) type of exemption for housing for
older persons from the familial status requirements of the federal Fair Housing Act,

Title VIII of the Civil Rights Act of 1968, and subsequent amendments.

k. Life Care Facility

1. Scope - This subsection applies to life care facilities

2. Additional Required Findings - The Board must make the additional finding that the
site proposed for such use has adequate accessibility to, or provides on-site, public
transportation, medical services, shopping areas, recreational and other community
services frequently used by residents of such use.

3. Special Development and Use Requirements
(a) Minimum Lot Area - Development must be on a record lot of at least five (5) acres;
(b) Frontage - The lot must have at least 100 feet of frontage on a public street;
(c) Setbacks - All structures on the site must be set back at least as follows:

1.  Front yard: 50 feet

1. Side and rear yards: Twice the minimum required in the zone or the height of the
building, whichever is greater; except that if the adjoining property is either in a
nonresidential zone or is in a single unit detached residential zone and is
developed with a nonresidential use, the setback is the minimum required in the
zone.

(d) Lot Coverage in R-400 and R-200 Zones - Notwithstanding the provisions of Sections

25.10.05.a and 25.10.05.b, in the R-400 and R-200 Zones, the maximum lot coverage
is limited to 30 percent.
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(e) Building Height - Building height is normally limited to the height allowed in the
zone. The Board may allow additional height up to 50 feet if additional setbacks are
provided and the Board finds that the additional height will not have an adverse
impact on the adjoining and confronting properties.

4. Occupancy
(a) Occupancy of a dwelling unit is restricted to the following:
1. A senior adult or person with disabilities, as defined in Section 25.03.02;
ii. The spouse of a senior or disabled resident, regardless of age or disability; and
iii. The resident caregiver, if needed to assist a senior or disabled resident.

(b) Age restrictions must comply with at least one type of exemption for housing for older
persons from the familial status requirements of the federal Fair Housing Act, Title
VIII of the Civil Rights Act of 1968, and subsequent amendments.

1. Personal Living Quarters — In addition to the required findings in Section 25.15.01, the
Board must also find that adequate on-site parking is available so the personal living
quarters will not overburden the existing neighborhood.

m. Pawnbroker — No pawnbroker is permitted within a structure that is located:

1. Within 500 feet of the nearest property line of any residentially zoned property; or
2. Within 1,500 feet of another structure in which a pawnbroker is located.

n. Public Utility Buildings and Structures

In all residential zones where authorized, all public utility buildings and structures,

whenever practicable, must have the exterior appearance of a residential building together

with such landscaping, screen planting, and fencing as may reasonably be required by the
Board.

0. Restaurants in the I-L Zone

The establishment of a restaurant in the I-L Zone:

1. Must be accessory to the main use of any lot;

2. Must be located within the main building; and

3. Must not occupy more than 25 percent of the gross floor area of the building.
p. Swimming Pools, Non-accessory

1. Special Development and Use Requirements — The following special development and use
requirements apply to non-accessory swimming pools:
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(a) The membership of any such pool operated on a membership basis must not exceed
four (4) times the legal capacity of the pool, and a family membership must be
computed at three and one-half (3.5) persons;

(b) Membership of any such pool must not exceed 2,800 persons; and

(¢) The number of persons allowed on the lot on which the pool is located must not
exceed the legal capacity of the pool.

2. Additional Development Standards
(a) Minimum Lot Area - The minimum lot size of any non-accessory swimming pool must

be in accordance with the following table. Legal capacity must be calculated in
accordance with the requirements of Section 25.03.03.c.8:

Legal Capacity of Minimum
Pool
Lot Area (acres)
(persons)
0-350 3
351 — 438 3.5
439 — 525 4
526 — 613 4.5
614 — 700 5

(b) Minimum Deck Size — The minimum deck size of a non-accessory swimming pool
must be calculated in accordance with the requirements of Section 25.03.03.c.9.

3. Distance from Property Line and Single-Unit Dwellings - Any such pool must be located
no less than 75 feet from the nearest property line nor less than 125 feet from any
existing single-unit detached or semi-detached dwelling, except that where the lot upon
which such pool is located abuts a railroad right-of-way, publicly owned land (except
streets) or land in a nonresidential zone, the pool may be constructed not less than 25
feet from such railroad right-of-way, publicly owned land, or land in a nonresidential
zone.

q. Taxicab Service

Special Development and Use Requirements — The following special development and use
requirements apply to taxicab services:

1. All vehicles used in connection with such use must be parked entirely within the lot on
which the use is operated; and

2. Servicing of such vehicles, including but not limited to dispensing of gasoline and oil, is
prohibited on the same lot unless auto repair is permitted in the zone in which the lot is
located.

r. Veterinary Office and Animal Hospital

Special Development and Use Requirements — The special development and use requirements for
veterinary office and animal hospitals are as follows:
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1. Such use must have a lot area of at least one (1) acre; and

2. No structure for the housing of animals is permitted within 50 feet from any residential
use.

s. Wireless Communication Facility

1. Scope — This subsection applies to wireless communication facilities mounted on free-
standing antenna structures.

2. Special Development and Use Requirements — Wireless communication facilities must
comply with the development standards contained in Section 25.09.08.

3. Additional Findings Required — The Board of Appeals must make those additional
findings required in Section 25.09.08.
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Article 16 - Parking and Loading

25.16.01 — Purpose

The purposes of parking standards are to:

1.

2.

6.

7.

Provide adequate parking to support the uses served;
Minimize the detrimental impact of off-street parking on adjoining properties;

Minimize parking to encourage the use of public transit or other alternatives to the
automobile;

Ensure the proper and uniform development of parking areas throughout the City;

Ensure safe and convenient circulation of pedestrians and bicycles within parking
areas;

Ensure proper loading configurations and access; and

Minimize stormwater runoff from parking lots and structures.

25.16.02 — General Requirements

a. General Provisions

No land can be used or occupied, no structure can be designed, erected, attached,
used, or occupied, and no use can be operated unless the required parking and
loading facilities are provided:

(a) In the minimum or maximum amounts set forth in this Article;
(b) In accordance with the design standards set forth in this Article; and

(¢) In accordance with this Article and may not be rearranged or altered without
approval in accordance with the provisions of Section 25.05.07.b.

Automobile off-street parking and loading areas cannot be reduced in area or
encroached upon by buildings, vehicle storage, loading or unloading, or any other
use where such reduction or encroachment will reduce the area below that required
by this Article.

Any additional off-street parking and loading facilities required as a result of an
expansion of or a change in any use must be likewise established and maintained
or such use is required to cease until such facilities are provided.

b. Special Provisions for Certain Zones

1. R-400, R-200, R-150, R-90, R-75, R-60, and R-40 Zones - In the R-400, R-200, R-
150, R-90, R-75, R-60, and R-40 Zones, off-street parking of motor vehicles is
limited to:
City of Rockville, Maryland 1
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(a) Passenger vehicles;

(b) Not more than one (1) delivery-type commercial vehicle per dwelling unit not
exceeding three-quarter (3/4) ton capacity or one (1) that has been issued a
special permit pursuant to Section 23-27 of the City Code; and

(¢) One (1) trailer which cannot be used for dwelling purposes or any accessory
use, provided such trailer is parked behind the front building line whenever
possible. A semi-trailer for transport by a truck tractor under the Maryland
Vehicle Law is not allowed except as a temporary use in accordance with Sec.
25.09.04.d.

2. RMD Zones - In the RMD Zones:
(a) Off-street parking of motor vehicles is limited to:
1. Passenger vehicles; and

1. Not more than one (1) delivery-type commercial vehicle not exceeding
three-quarter (3/4) ton capacity per dwelling unit or one (1) truck that has
been issued a special permit pursuant to Section 23-27 of the City_Code.

(b) Off-street parking of trailers in such zones is prohibited.

3. MXTD Zones - In the MXTD Zone, limited off-street parking of motor vehicles
between the front building line and the front lot line may be allowed by the
Approving Authority in accordance with the provisions of Section 25.13.07.a.6. The
Approving Authority also has the authority to waive the requirements of this
Section, Section 25.16.04.b, and Section 25.16.07.a and b provided that:

(a) A previously existing single unit detached dwelling is being converted to a
permitted use in the MXTD Zone;

(b) Due to the location of the existing structure or structures on the lot, compliance
with the parking, loading, and access requirements of this Sections 25.16.02,
cannot be reasonably accomplished; or

(c) Such a waiver would enable the proposed use to better satisfy the parking
space requirements of Section 25.16.03.

4. MXE Zone - In the MXE Zone, the required parking may be reduced by up to 15%
by the Planning Commission if:

(a) The main building entrance is located within 2,500 feet of a Metro rail transit
station entrance; and

(b) The site has environmental requirements on at least ten (10) percent of the net
lot area that limits the developable area of the site. For purposes of this
subsection, environmental requirements include significant tree preservation
areas, stream buffer areas, or other natural features of the site identified in the
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City development approval as a significant environmental feature to be
retained.

25.16.03 — Number of Spaces Required

a.

Employee Calculation - For the purposes of this article, the number of employees for a
use shall be computed on the basis of the maximum number of persons to be employed
at any one (1) time other than at changes of shifts.

Handicapped Spaces — The number of spaces required includes spaces for the
handicapped and aged as set forth in the Maryland Code for the Handicapped.

Prohibited Uses of Parking Areas and Loading Spaces - No parking area or loading

space can be used for the storage, sale, repair, dismantling, or servicing of any vehicles,
equipment, materials, or supplies.

Table of Space Requirements - The number of parking spaces for both vehicles and

bicycles required for each class of land use are as shown in the following table:

Auto Parking Spaces Bicycle Parking Spaces
Use Category Use . Base Number Unit Short Long Ad(!ltlonal
Unit Measure . Term Term Requirements
Required Measure
Space Space
Dwelling, single .
unit detached | Per dwelling unit 2 Dvlvfl’lliltmg 0 0
Dwelling, single
unit semi- . . Dwelling
detached Per dwelling unit 2 unit 0 0
Dwelling, For 1 or 2 1.5 .
bedrooms Dwelling
townhouse . 0 0
For 3 or more > unit
Residential bedrooms
Dwelling, single . . Dwelling
unit attached Per dwelling unit 2 unit 0 0
Dwelling, Ft? r dO (zero) 1
Itiple-unit eCrooms Dwelling
mu For 1 bedroom 1 unit 1 per 50 1 per 3
For 2 or more 15
bedrooms )
For 1 or2
bedrooms 2
Live-work unit Unit 1 per 5 1 per 3
For 3 or more
2
bedrooms
One (1) space per Square
3 service feet of
Institutional Ambulance Service vehicle vehicles and 1 ross 1 per 2 per
service space for each %oor 30,000 SF | 15,000 SF
300 SF of office
area
area
6-6-11
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Auto Parking Spaces

Bicycle Parking Spaces

Use Category Use - Base Number Unit Short Long Ad(!ltlonal
Unit Measure . Term Term Requirements
Required Measure
Space Space
Minimum
Per 3.5 persons Square n}lmber Of
. vehicle parking
served at 1 time, feet of .
Adult day care lus adequate 1 ross 1 per 2 per spaces required
center pus adeq & 20,000 SF | 10,000 SF is 5; total
pick-up and floor .
required based
drop-off area area .
on licensed
capacity
Planning
Commission to
Per 2 employees Square determine
Charitable or ; . ’ feet of .
hilanthropic including 1 gross 2 per 2 per additional
phrtarihr teachers and 10,000 SF | 40,000 SF | vehicle parking
institution .. floor .
administrators spaces required
area
based on
operational
factors
Per 4 non- Square
Child care home | resident children, feet of
. 1 per 2 per . .
or center in plus adequate 1 gross In residential
. . . 10,000 SF | 10,000 SF
residential zone pick-up and floor zones, on-street
drop-off space area parking may be
Institutional Per 6 children Square counted towards
(con’t) Child care home served at 1 time, feet of the required
. 2 per 2 per
or center in non- plus adequate 1 gross number of spaces
. . . 10,000 SF | 10,000 SF
residential zone pick-up and floor
drop-off space area
Community
center, Square
courthouse, feqe t of
library, museum, Per 200 SF of 1 ross 2 per 1 per
civic club, gross floor area & 10,000 SF | 10,000 SF
. floor
private club, and
area
lodge
Grades 2 per 1 per
2-5 classroom | classroom Planning
Grades 3 per 1 per Commission to
6-12 classroom | classroom determine
Per 2 employees College: additional
Educational including 1 SF of 2 per 2 per vehicle parking
institutions teachers and bldg. 10,000 SF | 20,000 SF spaces required
administrators area based on number
20 3 of students and
Dormi- dl peyt dl pei operational
tory unit ormrory ormriory factors
units units
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Auto Parking Spaces Bicycle Parking Spaces
Use Category Use ) Base Number Unit Short Long Ad(%ltlonal
Unit Measure . Term Term Requirements
Required Measure
Space Space
Per each 50 SF 1
of assembly area and Square
Per employee ! feet of 1 per 2 per
Funeral home . and gross 40,000 SF | 40,000 SF
Per each vehicle floor
used in the 1 area
business
Square
feet of
He;tlltl};;nd Per 200 SF of 1 gross 2 per 2 per
. gross floor area floor 2,000 SF 4,000 SF
establishment area
Per each 1,000 1
SF of gross floor and S
area quare Planning
feet of A
Hospital Per each 1 aross 2 per 1 per Commission may
participating and floor 40,000 SF | 70,000 SF | require additional
doctor arca bicycle parking
Per every 2 1
employees
Planning
P 3 Commission to
Institutional . erevery determine
(con’t) Housing for dwelling units - . 1per 100 | 1 per 50 additional
senior adults and all spaces to be Dwelling . . . .
. o 1 . dwelling dwelling vehicle parking
persons with located within unit units units spaces required
disabilities 150 feet of the P b d%n
building served operational
factors
Per each free-
standing
independent
living unit (up to
4 attached units) Planning
i
ingzr ngll((;}eln " See require- Commission to
dwelﬁn unit ments for determine
. ng multiple-unit . 1 per 100 | 1 per 50 additional
Life Care within a dwelli Dwelling . . . .
Facility multiple-unit welling as set unit dwelling dwelling vehicle parking
. forth above units units spaces required
dwelling based on
Per each 4 beds overational
for assisted 1 pfactors
living or nursing
care
Per each
employee on the 1
major shift
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Auto Parking Spaces Bicycle Parking Spaces
Use Category Use Base Short Long Additional
Unit Measure Number Unit Measure Term Term Requirements
Required Space Space
Per each 4 beds
for assisted .
living or nursing Plgnn.lng
Nursine Home care Square feet of 2 per 1 per Commission may
Institutional J Per cach gross floor area | 40,000 SF | 70,000 SF | require additional
(con’t) employee on the bicycle parking
major shift
. Square feet of 2 per 1 per See Sec.
Place of worship 300 SF aross floor arca | 2,000 SF | 4,000 SF | 25.16.03¢ below
Reservoir spaces
. including the
Accessory drive- space at the 3 N/A 0 0
through window .
window where
the transaction
occurs
Ancillary Per 300 SF arll d Square feet of 2 per 2 per
Restaurant gross floor area | 5,000 SF 12,000 SF
Per 2 employees 1
For facilities that
. 1 include a car
Per service bay .
and wash, reservoir
spaces for
. Automobile Square feet of 1 per 2 per vehicles equal to
Commercial filling station Per cach ! gross floor area | 25,000 SF | 12,000 SF 5 times the
employee and ;
simultaneous
Per 200 SF of capacity of the
. 1 mechanical car
retail sales area
wash
Square feet of
1 plus gross bldg.
parking Area
Per 300 SF of sufficient
Automobile gross floor area to 2 per 2 per
rentals leased by the accommod 40,000 SF | 10,000 SF
operator ate all
rental
vehicles
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Auto Parking Spaces

Bicycle Parking Spaces

Use Category Use - Base Number Unit Short Long Adqitional
Unit Measure Required Measure Term Term Requirements
Space Space
Bank drive-in Reservoir spaces
windows & ot Sp 4 Reservoir spaces
ATM's per ;VH??.OW ot and for vehicles to be
actiity provided either
in each drive-in
lane, or in a
N/A 0 0 common
reservoir area.
Per employee 1 ATM's not part
of a bank drive-
in: no parking
required.
Bicycle parking
may also be
determined by
Bowling alley Per alley 3 Per alley laﬁ:rs lalileer 150 staff review
y y See Sec.
25.16.03.f
See Sec.
Square 25.16.03.f
I::f::sos(i)b%;(lzs ﬂslz 1 feet of 1 1 per Bicycle parking
. i and patron 70,000 SF may also be
Commtzrcml public use. area determined by
(con’t) Furniture store staff review.
1
Per employee and
Per each vehicle
used in the 1
business
Health Per 200 SF of Square Gross ﬂo'or area
maintenance gross ﬂoor area, feet of I per 2 per does. nqt include
organization including cellars 1 gross 40,000 SF | 10,000 SF building area
facility and basements floor used for qll-street
used for tenancy area parking
Per guestroom or 1
suite! and
Per 2 employees arll d
Hotel Per 400 SF of Remable | -2 per 49 2 per 20
area used for
ballrooms, 1
meeting rooms,
and other
assembly spaces
7
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Auto Parking Spaces

Bicycle Parking Spaces

Use Category Use - Base Number Unit Short Long Adqitional
Unit Measure . Term Term Requirements
Required Measure
Space Space
?g;a:; Bicycle parking
Medical or dental Per 250 gross 1 gross 2 per 2 per may also be
clinics or offices square feet floor 40,000 SF | 40,000 SF determined by
staff review
area
Square Bicycle parking
Medical or dental Per each feet of 2 per may also be
office in a private professional 2 gross 1 .
residence using the office floor 10,000 SF d:gg? g\l;eigvsy
area
See Sec.
25.16.03.f
The Planning
Per 300 gross SF, Square B(E)zigrrcilfs:ggezrls
Offices (other including cellars feet of 2 ver 2 ver may require
than medical or or basements 1 gross 40 080 sk | 10 080 SF a d}(]li tional
dental) intended for floor ’ ’ vehicle parking
. occupancy area
Commercial spaces,
(con’t) depending on
location and
operational
characteristics.
Per 50 SF of See Sec.
patron use area 25.16.03.f
(excluding rest 1 and Planning
rooms) Commission
option to review
Per 80 SF of
Restaurant, full outdoor patron 1 Square
service, use area and feqet of
Including fast 2 per 2 per
food restaurant in | Per 2 employees 1 %r(?s: 5,000 SF | 12,000 SF
a multi-tenant
building Per 15 SF of bar area
patron area
where bar patron
area exceeds 1
10% of total
patron use area
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Auto Parking Spaces

Bicycle Parking Spaces

e Category b Unit Measure Base Number Unit ’?‘l;::: %::;Lgl R?du(g't(:?:eiﬁts
Required Measure 1
Space Space
If located in a See Sec.
free-standing or 50 25.16.03.f
multi-tenant and Reservoir spaces
building cannot impede
Reservoir spaces 10 other
for each pick-up or Square traffic in the
window feet of parking lot.
Restaurant, fast Reservoir spaces gross 2 per 2 per Facilities serving
food for windows with floor 5,000 SF | 12,000 SF only via drive-
separate order > area through windows
and pick-up and must provide the
windows same reservoir
Per 2 employees spaces as a
1 standard fast
food restaurant.
Per 300 SF
Restaurant, . ! ?élelzlta;? See Sec
accessory — and gross 2 per 2 per 2516 03' ¢
within an office 5,000 SF 12,000 SF I
ol Per 2 employees floor
building 1 area
Per 200 SF ! Square
Restaurant, and feet of 2 per 2 per See Sec
. accessory — gross ’
Commercial within a hotel Per 2 emplovees floor 5,000 SF | 12,000 SF 25.16.03.f
(con’t) ploy 1 area
Retail sales, trade Square
(Eggzgihf?ﬁgifgrleg feet of 2 per 2 per See Sec.
stores and Per 200 SF GFA 1 %rgsf 5.000 SF 12,000 SF 25.16.03.f
supermarkets less arca
than 30,000 SF
of GFA)
Square
feet of
gross
floor
| area
Supermarkets Per 20058 and See Sec
30,000 SF of 2 per 2 per 25.16.03.f
’ 5,000 SF | 12,000 SF T
GFA or more
Per 2 employees 1
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Auto Parking Spaces

Bicycle Parking Spaces

Use Category

Use

. Short Long Additional
. Base Number Unit .
Unit Measure . Term Term Requirements
Required Measure
Space Space
The choice of 1
of the following: See Sec.
' 25.16.03.f
a. The sum total All required
Individual uses of required parking must be
parking spaces located within a
Entire center 500-foot safe and
b. 4 per 1,000 SF convenient
Shopping centers of GFA Square walking distance
C ial of 150,000 SF or feet of 2 ) to the
(con’t) total more than | spaces per 1,000 5,000 SF | 12,000 SF
P per 1, floor served.
and restaurant use parking and
loading
1 space per 4 requirements for
For theaters in seats for all seats either a. or b. are
excess of 750 beyond the first subject to the
seats 750 approving
authority.
Per 2 participants
Recreational based on the 1 See Sec
establishment, | Participants that and 10 total .
. can be 25.16.03.f
indoor, Partici- 1 per 30 spaces or Bicvele parkin
commercial other | _accommodated ants partici- 1 per 60 m}; alI; o be &
than a Per 4 seats in 1 P pants partici- ya
. determined by
bowling alley or spectator areas and pants .
.° staff review
swimming pool Per every 2 1
employees
See Sec.
Miscellaneous 25.16.03.f
Additional
spaces as
. determined at the
Recreational . .
. time of Site Plan
establishment, Per every 2 Auto .
1 1 per 10 1 per 20 Review
outdoor, employees spaces . h
commercial depending on the
character of the
use. Bicycle
parking may also
be determined by
staff review.
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Auto Parking Spaces

Bicycle Parking Spaces

e Category b Unit Measure Base Number Unit 'il::::: ’%glngl R?du(g't(:?:eiﬁts
Required Measure Space Space q
Additional
spaces as
.. determined at the
Per 3 participants . .
- time of Site Plan
Sport facility, based on the Review
mult'l-purpose, legal cgpamty of 1 Partici- I per 30 10 total or depending on the
indoor the facility; and pants 1 per 60
. character of the
commercial Per every 2 .
employees use. Bicycle
parking may also
be determined by
staff review.
. Per 7 persons of Square
Swimming pools, ) 1
the legal capacity feet of
non-accessory and oy
rivate of the pool building,
msmbersili patio and 2 per 1 per
P deck gross P P
2,000 SF | 4,000 SF
Swimmi Per every 2 floor area
wimming pools, | 1 d
Miscellaneous non-accessory cmploycecs Swif’lr[llmin
(con’t) commercial bool are ag
Square
At the pool site feet of
for each 3 building,
N dwelling units patio and
Swimming pools, served beyond 1 deck gross 2 per 2 per
accessory 1,500 feet floor arca 5,000 SF | 10,000 SF
walking distance and
to the pool swimming
pool area
Per each 4 seats 1
Theatp T or similar and 1 per 1 per 40 See Sec.
auditorium, vantage Seats 200
. seats 25.16.03.f
stadium or arena Per every 2 1 seats
employees
Transit stations Per station 1,000 Per station 50 50
Per each 1,000 1 Square Plus additional
. GFA and feet of spaces as may be
Alcoholic fl required by the
. gross floor -
Industrial and beverage area 2 ver Approving
service production, Per each vehicle 1 15 080 SF Authority
including limited used with the | ’ depending on the
production business CharSaCterl"f téle
use. SEC also dSec.
25.16.03.j.2
2-5-18
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Use Category Use - Base Number Unit Short Long Adqltlonal
Unit Measure . Term Term Requirements
Required Measure
Space Space
Per each 300 1 Square
gross SF of floor feet of
and
area gross floor 2 per
Automobile area 40 % 00 2 per
repair garage Per employee éF 10,000 SF
1
Plus additional
Per each 1,000 1 spaces as may be
GFA and Square required by the
Manufacturing feet of 1 2 per Approving
establishment . gross floor 15,000 SF Authority
Per each vehicle .
. area depending on the
used with the 1
. character of the
business
use
. Per each 1,000
Industrial and GFA of office 3 Plus additional
service
) _ spaces as may be
(con’t. Resident ) Square 2 per required by the
Warehouse, self- manager feet of 1 40,000 Approving
storage Per employee 1 gross floor square Authority
Per cach 100 area feet depending on the
storage units in a | character of the
multi-story use
facility
Square
.. . Per each 500 feet of
Service industrial ross SF of floor 1 ross floor 1 2 per
building g g 40,000 SF
area area
Per each 1,000 1 Plus additional
GFA and spaces as may be
Square required by the
Warchousin P h vehicl feet of 1 2 per Approving
& er each venicle gross floor 40,000 SF Authority
used with the 1 d i h
business area epending on the
character of the
use
Per each 1,000 1 S
GFA and fgciaé; 2 per
Wholesaling Per each vehicle 1
used with the | gross floor 40,000 SF
. area
business
1 For hotels located within seven-tenths of a mile (3,696 feet) walking distance of a transit station
entrance shown on the Washington Metropolitan Area Transit Authority Adopted Regional Rail
System, the base number required is 0.33 spaces per guest room or suite. 2-10-14
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e. Religious Exception - No parking spaces are required for a building used by a
congregation on a lot of 12,000 square feet or less, whose religious beliefs prohibit the
use of motor vehicles in traveling to and from religious services on the Sabbath and
principal religious holidays and which the building may only be used for religious
services on the Sabbath and principal religious holidays and as a residence for the
clergy and his/her family. Such a building must, however, provide two (2) off-street
parking spaces on its property. Other uses that may be located on the property that
involve activities on days other than the Sabbath must provide off-street parking in
accordance with this Article 16, or as may be required by the Board of Appeals in
approving a special exception on the site.

f. Maximum Parking Limits — In order to limit excessive off-street parking and
encourage parking reductions in the MXTD and MXCD zones, the number of parking
spaces to be provided is limited to no more than the standard shown in the tables
above. Additional parking can only be provided if:

1. The additional parking consists of a permeable surface acceptable to the
Department of Public Works; or

2. The additional parking is provided via an automated parking structure or in a
structure above or below grade; or

3. Parking in connection with an automobile sharing program; or
4. All of the required public use space is provided on-site.
g. Determination of Requirements for Multiple Uses

1. Except as provided in paragraph 3 of this subsection and in subsections h.5 and h.6
below, when any land or building is used for two (2) or more purposes, the number
of parking spaces required must be the sum of the requirements for the various
individual uses, computed separately in accordance with this article. Parking
facilities for one (1) use cannot be considered as providing the required parking
facilities for any other use, except as otherwise provided.

2. Requirements for the provision of parking facilities with respect to two (2) or more
uses of the same or different types may be satisfied by the permanent allocation of
the requisite number of spaces for each use in a common parking facility,
cooperatively established and operated. The number of spaces so designated may
not be less than the sum of the individual requirements for each use except as
hereinafter provided, and all design requirements contained in this division must
be complied with. A common parking facility so established must be located so that
a major point of pedestrian access to such common facility is within a 500 foot
walking distance of the entrance to each use served thereby. The Approving
Authority may attach such conditions to the approval of a common parking facility
as may be reasonable and necessary to assure that the use will be consistent with
the purpose and intent of this Chapter.

3. In a predominantly office, multiple-use building located in the MXTD Zone with
frontage on a Transit Station Link, and not part of a previously approved Project
Plan, the number of parking spaces required may be determined by using the

City of Rockville, Maryland 13
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parking standards for office use applied over the entire floor area of the building
and not on the requirements for the individual uses. Office uses must occupy more
than 75 percent of the gross floor area of the building. If the mix of uses contains
one (1) or more restaurants that, in the aggregate, exceed 4,500 square feet of gross
floor area, the parking requirement for the restaurant or restaurants exceeding
4,500 square feet of gross floor area, must be calculated according to the restaurant
parking standard.

4. On a lot or parcel that contains a church, synagogue, or other place of worship and
an affiliated private institution, the Board of Appeals, as part of the consideration
of the special exception application for the private educational institution, may
grant a parking reduction of up to 30 percent of the total required parking for the
site upon the finding that the uses on the property will not have overlapping peak
hour parking requirements and the reduction will not adversely affect the site of
the adjacent area.

h. Flexible Parking Standards — The Approving Authority may permit reductions in the
number of parking spaces required, if certain standards and requirements are met as
set forth below.

1. Mayor and Council and Planning Commission Reductions

The Mayor and Council, in the approval of a Project Plan, or the Planning
Commission in the approval of a site plan within the MXTD, MXCD, MXE, MXNC
and PD Zones, have the authority to reduce the required number of parking spaces
for uses in the building or buildings to be constructed provided that:

(a) A major point of pedestrian access to such building or buildings is within seven-
tenths of a mile (3,696 feet) walking distance of a transit station entrance
shown on the Washington Metropolitan Area Transit Authority Adopted
Regional Rail Transit System; or

(b) There are three (3) or more bus routes in the immediate vicinity of the building
or buildings; or

(¢) There is a major public parking facility available to the public within 1,000
feet of a building entrance; or

(d) Where the size of the lot is so small that meeting the parking requirement
would prevent redevelopment; or

(e) Where there is a bikeway in close proximity to the site and the applicant
demonstrates that the uses in the proposed development are conducive to
bicycle use; or

() For any other good cause shown.
2. The Planning Commaission may not approve a further reduction on site plans that

implement all or part of a Project Plan where the Mayor and Council has
previously granted a reduction.

City of Rockville, Maryland 14
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3. Reductions with Proximity to a Transit Station - Within any mixed-use zone where
the building entrance is more than seven-tenths of a mile (3,696 feet) walking
distance from a transit station entrance as shown on the Washington Metropolitan
Area Transit Authority Adopted Regional Rail Transit System, a reduction of not
more than ten (10) percent of the required parking spaces may be approved if a
parking management plan approved by the Approving Authority will be
implemented with occupancy of the building or buildings using such features as car
and van pooling and public or private transit. A Transportation Demand
Management strategy must be submitted with the goal of reducing parking
demand by the building to meet the amount of reduction requested. The
effectiveness of this plan must be demonstrated periodically after the use has been
operating, as determined by the Approving Authority.

4. Multiple-Unit Residential Projects — For multiple-unit residential projects, a
condition of approval of a Project Plan or site plan may limit parking below the
normal requirements set forth in the tables in Section 25.16.03.d above.

5. City Owned Land - Parking may be provided under an approved integrated parking
demand program for a mixed-use development on City-owned land or land
purchased by the applicant from the City within the MXTD Zone, or for
development within a designated Parking District.

6. Reductions for Shared Uses — Parking within a project application may be reduced
by the appropriate percentage as shown in the parking credit schedule for each of
the five (5) time periods shown in the chart below. The number of parking spaces
required is determined by totaling the resulting numbers in each column; the
column total that generates the highest number parking spaces then becomes the
parking requirement.

Weekday Weekend Nl.ght-
time
Use Dayti Eveni Dayti Eveni
aytime vening aytime vening Midnight -
6 am. — 6 p.m. — 6 am. — 6 p.m. — 6am
6 p.m. midnight 6 p.m. midnight o
Office/Industrial 100% 10% 10% 5% 5%
General Retail 50% 90% 100% 70% 5%
Hotel, motel, inn 70% 100% 70% 100% 70%
Restaurant 50% 100% 100% 100% 10%
City of Rockville, Maryland 15
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Indoor or legitimate,
theater, commercial
recreational
establishment
Community center,
museum, civic club,
private club, lodge and 50% 100% 100% 100% 10%
health and fitness
establishment

40% 100% 80% 100% 10%

Residential 60% 90% 80% 90% 100%

Institutional and public
uses

50% 100% 100% 30% 5%

All other uses 100% 100% 100% 100% 100%

Percentages here are a percent of the standard requirements found in Sec. 25.16.03.d.

1. Deferral for Providing Spaces

1. The Approving Authority, in considering a Project Plan or site plan, may approve a
deferral of providing the number of parking spaces required where it can be
demonstrated that the use served does not need the number of spaces otherwise
required by this Section 25.16.03 due to one (1) or more of the following:

(a) The age characteristics of the patrons or tenants served;
(b) The unique character of the use being served;
(¢) Proximity to a transit station.

2. A deferral in providing required parking spaces may be approved by the Approving
Authority to enhance or preserve the environment, such as preservation of
significant trees or avoiding impact on sensitive environmental areas. However, an
inability to comply with the forest conservation requirements or other environment
requirements is not a reason, per se, to approve a deferral.

3. Where such deferrals are allowed, the applicant must demonstrate that there is
sufficient useable land area available to provide the total number of spaces that
would otherwise be required. Any changes in the conditions under which the
reductions were approved will require the deferred spaces to be provided in
accordance with the conditions of the approved site plan.

j. Provision for Off-Site Parking
1. The parking requirements set forth in Section 25.16.03 may be met with the

execution of a formal agreement in a form satisfactory to the Chief of Zoning and the
City Attorney to use off-site parking spaces for some or all of the required parking.
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2. In the case of parking in connection with alcoholic beverage production, the
Approving Authority may consider the availability of on-street parking to serve
patrons for periodic tours or tasting events.

25.16.04 — Location of Parking and Loading Facilities

a. All off-street parking and loading facilities required by this Article for any use must be
located on and entirely within the same record lot with that use, unless otherwise
provided in this Chapter.

b. Off-street parking and loading facilities that make it necessary for vehicles to back out
directly into a public road are prohibited, except that this prohibition does not apply to
the off-street parking area of one (1) single-family detached or semi-detached dwelling
units.

c. All garages or other space allocated for parking of vehicles within buildings or in
basements or open spaces on the roofs of buildings are considered part of the required
off-street parking facilities and may be included as such in computing the requirements
outlined in this article.

25.16.05 — Location in Relation to Use Served

Requirements for the provision of parking facilities in the MXTD, and MXCD zones, and the
MXNC zone within the Town Center Performance District, may be satisfied on a separate lot
from the use served by a permanent automobile parking structure. An automobile parking
structure must be within a 1,000 foot walking distance of the entrance to the use being served
to satisfy the parking requirements. The Planning Commission may attach such conditions to

the approval of an automobile parking structure as may be reasonable and necessary to assure
that it will be consistent with the purpose and intent of this Chapter.

25.16.06 — Parking Design Standards
a. Interior Drive Aisles and Turning Radii
1. The width of interior drive aisles must not be less than:

(a) Twenty-four (24) feet when used with 70 to 90 degree angled parking, except
that 20 foot wide driveways may be used in a parking structure;

(b) Eighteen (18) feet when used with 46 to 69 degree angled parking; or
(¢) Fourteen (14) feet when used with parallel to 45 degree angled parking.

2. Interior driveways must not be less than 14 feet wide for one (1) direction
circulation, or 18 feet wide for two (2) direction circulation.

3. Pavement directional arrows and/or signs must be provided in sufficient quantities
and locations so as to ensure safe and efficient on-site traffic circulation.

4. At the entry into a parking facility from a public right-of-way, a minimum safety
zone of ten (10) feet must be provided behind the right-of-way line to allow for
maneuvering of vehicles within the parking facility. 2-5-18
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5. Interior driveways may not be installed on a grade in excess of 14%. Interior drive
aisles in commercial and industrial areas cannot be installed on a grade of more
than ten (10) percent. This requirement may be waived by the Department of
Public Works for ramps within parking structures.

b. Parking Spaces

1. Each automobile parking space must be a rectangle not less than nine (9) feet wide
and 18 feet long, except as follows:

(a) Spaces provided for the physically handicapped and aged must be in accordance
with the Maryland Building Code for the Handicapped.

(b) For parallel parking spaces, the length must be increased to a minimum of 21
feet. In addition:

(1) Adequate interior driveways and entrance and exit driveways must be
provided to connect each public parking space with a public street; except
that,

(1)) Where parking of vehicles by attendants is provided, at least 33% of all
parking spaces must have direct access to interior entrance and exit
driveways in areas designated on the site plan for attendant parking areas.

2. Parking spaces must not be installed on a grade in excess of five (5) percent.

3. All parking spaces must be separated from walkways, sidewalks, roads, streets, or
alleys by curbing and all roads, streets, alleys, sidewalks, walkways, and lot lines
must be protected from vehicular overhang by wheel bumpers or curbs. Wheel
bumpers or curbs must be installed at least five (5) feet from a street right-of-way
line.

4. For purposes of computing the area of any parking space hereunder, a parking
space may extend beyond a wheel bumper or curb provided that:

(a) The computed area of such parking space does not extend beyond a wheel
bumper or curb more than two (2) feet as measured along the side of the space
which extends the greatest distance beyond the wheel bumper or curb; and

(b) The computed area of such parking space does not extend beyond a wheel
bumper or curb which is more than six (6) inches high, and the area of
overhang is free of all obstructions above curb height.

5. Each parking space must be clearly marked and adequate pavement directional
arrows or signs provided.

6. No off-street surface parking facility can contain more than 150 spaces. If a
greater number of spaces is required by this article, separate parking areas of not
more than 150 spaces must be provided and must be separated by a landscaped
area at least ten (10) feet in width.
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7. In considering a Project Plan or site plan, the Approving Authority may allow
parking spaces on private streets to be applied towards the total parking
requirement for the development.

c. Entrance and Exit Driveways

1. Driveways for single-unit residential or duplex dwellings must have a width of not
less than ten (10) feet.

2. For all other uses, there must be at least two (2) one-direction driveways 15 feet in
width or one (1) two-direction driveway 25 feet in width, except that two-direction
driveways on four (4) lane or wider highways or within the central business district
must be between 25 and 35 feet in width. The number, type, and width of such
driveways must be as reasonably determined by the Approving Authority.

3. Inthe MXE, MXNC, and MXCD Zones, vehicular access to a secondary residential
street is prohibited.

4. Inthe MXE, I-L, and I-H Zones, vehicular access to any residential street is
prohibited.

d. Paving Specifications

All off-street parking and loading areas must be so drained as to prevent damage to
abutting properties or public streets and must be paved with a minimum of:

1. A pervious paving material as approved by the Director of the Department of
Public Works;

2. Six (6) inches of concrete; or

3. Six (6) inches of bituminous asphalt; or

4. Six (6) inches of compacted gravel and two (2) inches of bituminous asphalt; or
5. Other paving as approved by the Director of the Department of Public Works.

e. Internal Landscaping of Surface Parking Facilities — See Section 4.d of the
Landscaping, Screening, and Lighting Manual.

f.  Pedestrian Walkways and Bicycle Paths in Parking Facilities — The design of parking
facilities must include a pedestrian and bicycle circulation plan providing full and safe
access to and through the facility. Pedestrian walkways, sidewalks, crosswalks, and
bike paths must be provided in all off-street parking facilities where necessary for
pedestrian and cycling safety. Such walkways, sidewalks, and bike paths must be
clearly marked and protected from vehicular encroachment by wheel stops or curbs.
Pedestrian walkways and bike travel lanes shall be linked with walkways and lanes in
adjacent parking facilities and with entrances to buildings and public sidewalks and
bike facilities. All pedestrian ways that cross private travel ways must be provided
with crosswalks acceptable to the Department of Public Works.
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g. Lighting Requirements — Lighting for parking facilities must be provided in accordance
with the provisions of Article 17 and the Landscaping, Screening and Lighting Manual.

h. Loading Facilities

1. For any building in any industrial; or mixed-use zone, adequate off-street space for
the loading and unloading of goods and materials must be provided, taking into
consideration the size of the building and the uses allowed in such zone.

2. Each loading space provided must have a minimum width of 12 feet, clearance
height of at least 14 feet, and a depth sufficient to accommodate the maximum
length of delivery trucks reasonably likely to serve the building. In the event that
intermediate tractor-trailer (WB-50) loading or unloading is reasonably likely, a
depth of 60 feet must be provided. Loading space shall be located so that trucks will
not obstruct pedestrian or vehicle traffic movement or project into any public right-
of-way. Maneuvering area must provide a turning radius of not less than 48 feet.

25.16.07 — Parking Structures Design

a. In addition to the provisions of Section 25.16.06 above, parking garages must be
designed so as to be as open as possible, have sufficient lighting, and easily visible
compatible stairways and elevator lobbies. The exterior design should match or be
compatible with the other structures on the site or adjacent to the garage.

b. Entry to a garage not having direct access to a public street must be indicated by
sufficient signage on-site.

c. Where an automated directional sign systems is installed, there must be a readily
legible indication from the street of the status of available parking within the
structure.

d. Where a parking structure confronts residential development, the design must not
allow headlights to shine through the structure.

25.16.08 — Automated Parking Structures
Automated parking structures may be used to meet all or a portion of the required off-
street parking requirements. Such structures may be freestanding or used in conjunction
with parking garages. If freestanding, they must be located only in the rear yard, and
screened from adjoining properties with landscaping, walls, or other means, and comply
with all noise standards.

25.16.09 - Bicycle Parking

a. Purpose — The purpose of the bicycle parking standards are:

1. To encourage bicycling as an alternate mode of transportation by providing
adequate bicycle parking at common destinations;

2. To ensure safe and convenient parking spaces for bicycles; and
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3. To address the need for and to provide both short-term and long-term bicycle
parking.

b. General Requirements

1. Section 25.16.03 sets forth the required minimum number of bicycle parking spaces
for each use category. Bicycle parking is calculated based on predicted demand
generated by the use categories and on the security for bicycle parking necessary to
encouraging bicycling as a form of transportation.

2. Primary uses on a site are the determining factor when calculating bicycle parking
spaces. Accessory uses do not have bicycle parking requirements.

3. If a site has two (2) primary uses, the parking requirement is the sum of the
required bicycle parking for the individual primary uses.

c. Standards
1. Short-Term Bicycle Parking

(a) Purpose — Short-term bicycle parking provides incentives to visitors to use
bicycles through convenient placement of short-term bicycle parking.

(b) Design — The following standards must be met for required short-term bicycle
parking:

(1) Short-term bicycle parking should be located at a building’s main entrance
and should be clearly visible to pedestrians and bicyclists.

(i1) Short-term bicycle parking must consist of racks or lockers meeting the
standards of Section 25.16.09.c.3.

(1i1) Short-term bicycle parking must be within the following distances of the
main entrance:

A. Building Having One (1) Entrance — Measuring by the most directly
accessible pedestrian route, the bicycle parking must be within 50 feet
of the main entrance to the building when a building has only one (1)
main entrance.
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Figure 1

Short-term bike parking - one building, one entrance
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B. Building Having More Than One (1) Main Entrance — Measuring by the
most directly accessible pedestrian route, bicycle parking must be along
all building frontages with a main entrance, and within 50 feet of at
least one (1) main entrance on each building frontage that has a main
entrance when a building has more than one (1) main entrance.

Short-term bike parking — one building, multiple entrances
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C. Bicycle Parking For a Building or Multiple Buildings or Entries within
a Campus Setting — Measuring by the most directly accessible
pedestrian route, bicycle parking must be within 50 feet of a main
entrance or all entrances for a building or multiple buildings or entries
within a campus setting.

D. Sites With More Than One (1) Primary Building, with Exception to an
Institutional Campus - measuring by the most directly accessible
pedestrian route, bicycle parking must be distributed to serve all
primary buildings and be within 50 feet of & the main entrance for sites
with more than one (1) primary building, with exception of an
institutional campus.

£

Short-term bike parking — multiple buildings, multiple entrances
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Figure 16.3

E. Each short-term bicycle parking space must be at least two (2) feet by
(6) six feet.
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Examples of ﬁicycle Parking Layouts
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2. Long Term Bicycle Parking Standards

(a) Purpose — Long-term bicycle parking provides secure and weather-protected
areas to park bicycles for those staying at a site for several hours.

(b) Standards — Required long-term bicycle parking must meet the following
standards:

(1) Long-term bicycle parking must be supplied through racks or lockers that
meet the standards of Section 25.16.09.c.3.

(i1) Long-term bicycle parking must be covered in accordance with the
standards of Section 25.16.09.c.3.(e).

(i11) Long-term bicycle parking must be positioned on the site or in an area
where the closest point is within 300 feet of the principle entrance.

(iv) Where long-term bicycle parking spaces are required for office use
categories, for every 50,000 square feet of Gross Floor Area (GFA), one (1)
shower per gender must be installed, up to a maximum of three (3) showers
per gender. Showers must be accessible to all tenants of the building.

(v) Where long-term bicycle parking spaces are required for office use
categories, a minimum of one (1) clothes storage locker per gender must be
installed for every long-term bicycle parking space. The lockers must be

installed adjacent to the showers in a safe and secured area and be
accessible to all tenants.

(vi) To heighten security, long-term bicycle parking must be in at least one (1)
of the following locations:

A. In alocked room;

B. In an area enclosed by a fence with a locked gate. The fence must be
floor-to-ceiling or eight (8) feet high;

C. In an area visible by an attendant or security guard,

D. Within 100 feet of an attendant or security guard,

E. In an area monitored by a security camera; or

F. Contained within a dwelling unit or dormitory unit. If long-term
bicycle parking is provided in a dwelling unit or dormitory unit, neither
racks nor lockers are required.

3. Additional Standards for All Bicycle Parking
(a) Purpose — The purpose of these standards is to ascertain that the design of the

required bicycle parking allows bicycles to be locked securely and conveniently,
protecting bicycles from damage.
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(b) Bicycle Lockers — The Department of Public Works provides standards for
bicycle lockers. Lockers must be securely anchored where required bicycle
parking is provided in lockers.

(¢) Bicycle Racks — The Department of Public Works maintains a handbook of
racks and site location guidelines that meet the standards of this subsection.
Floor, wall, or ceiling racks are acceptable locations for required bicycle
parking. Bicycle racks must meet the following standards:

(1) If both wheels are left on the bicycle, the bicycle frame and one (1) wheel
can be locked to the rack with a high security lock;

(11) A six (6) foot long bicycle can be securely held with its frame supported,
providing that the bicycle cannot be pushed or fall in a manner that will
damage the wheels or components; and

(111)The rack must be securely anchored.

(d) Maneuvering and Parking Areas

(1) Each required bicycle parking space must be accessible without moving
another bicycle.

(11) To allow room for bicycle maneuvering, an aisle must be placed at least five
(5) feet wide behind all required bicycle parking.

(i11) The area designated for bicycle parking must be hard surfaced.

(iv) If the bicycle parking is adjacent to a sidewalk, the maneuvering area may
extend into the right-of-way.

(e) Covered Parking
(1) Long-term bicycle parking must be covered.
(11) If possible, short-term bicycle parking should be covered.
(i11) Covered parking can be provided by locating the bicycle parking inside
buildings, in bicycle lockers, under roof overhangs, awnings, canopies, or

within or under other structures.

(iv) Where required covered bicycle parking is not within a building or locker,
the cover must be:

A. Permanent;
B. Protect the bicycle from rain and snow; and
C. Exist a minimum of seven (7) feet above the floor or ground.

() Use of Required Parking Spaces
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(1) Shoppers, customers, messengers, and other visitors to the site must be
given access to use required short-term bicycle parking spaces.

(i1) Employees, students, residents, commuters, and those who stay at the site
for several hours must be given access to use required long-term bicycle
parking spaces.

(g) Signs

(1) A sign must be posted at a light rail station or transit center indicating the
location of the bicycle parking if required bicycle parking is not able to be
seen from the transit station link or transit center.

(i1) A sign must be posted at the main building entrance, for uses other than
transit station links or transit centers, indicating the location of the bicycle
parking if required bicycle parking is not visible from the street or main
building entrance.
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Article 17 — Public Use Space, Landscaping and Screening, Utility Placement and
Screening, Lighting, Sidewalks, and Shadows

25.17.01 — Public Use Space

a. Purpose — Public use space requirements are intended to promote an appropriate balance
between the built environment, public parks and other open spaces intended for respite from
urban development, and to protect natural features and preserve the character of the City.

b. General Requirements — Where provided, such public use space must be accessible for use
and enjoyment by the general public when provided in a residential, retail or mixed-use
project. Development consisting primarily of office and/or industrial uses may provide an
open area, as defined in Article 3, for the purpose of satisfying the public use space
requirement. The Approving Authority may allow reasonable limitations on access to the
public use space to meet safety or security concerns.

1. Where development does not comply with the public use space requirement, the following
regulations apply:

(a) Building expansions or cumulative additions that exceed 50 percent and up to but not
including 100 percent of the existing gross floor area must provide a proportionate
amount of public use space on site using the following calculation factors: multiplying
the percentage increase in floor area by the following factors - .05 where the public use
space requirement is 5 percent; .10 where the public use space requirement is 10
percent; .15 where the public use space requirement is 15 percent.

(b) Any building expansion or cumulative addition that exceeds 100 percent of the

existing gross floor area must provide public use space as set forth in Section
25.13.05.b.1.

c¢. Dedication of Public Use Space — Land may be dedicated to the City for public use in
connection with the approval of a site plan or subdivision for the purpose of providing public
parks, open areas, or recreation areas that will be owned and operated as part of the City’s
public park system. Dedication must be made consistent with the recommendations of the
relevant Plan indicating the locations where such public use space 1s desired.

d. Feein Lieu of Public Use Space Requirements

1. The Approving Authority may approve the payment of a fee in lieu of some or all of the
public use space requirement under any of the following circumstances:

(a) The City could use the fee to provide and/or improve another more usable public
space in the vicinity of the project;

(b) The site cannot realistically provide the required area for public use and meet all of
the other City development standard requirements; or

(¢) The applicable master plan makes specific recommendations on how and where
public use space 1s to be provided on or in the vicinity of the site.
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2. Any approved fee in lieu of the public use space requirement shall be paid in an amount
set by resolution of Mayor and Council.

Exemption for Affordable Housing Projects or for Housing for Senior Adults and Persons with
Disabilities. The following are exempt from the public use space requirement: Projects that
consist entirely of affordable dwelling units, defined as units designated for households with
incomes at or below the area median income limits; and projects including housing for senior
adults and persons with disabilities.

25.17.02 - Landscaping and Screening

a.

Landscaping, Screening and Lighting Manual - Landscaping and screening is required in all
zones in accordance with the Landscaping, Screening and Lighting Manual and the Forest
and Tree Preservation Ordinance (Chapter 10.5 of the Code). The Landscaping, Screening
and Lighting manual provides information and guidance on matters such as:

1. How to prepare landscape plans;
2. Appropriate use of plants;

3. Screening requirements (including items such as depth, maintenance, location, etc.,
and additional requirements where industrial uses abut residential uses);

4. Maintenance; and
5. Lighting standards.

Approving Authority Requirements - The Approving Authority may impose reasonable
requirements relating to the nature and type of the screening for any such lot, and may
require additional screening in such manner and of such materials that may be reasonably
necessary to adequately screen such lot from view from the adjacent residential street.

Screening of Parking Areas Required in the MXT Zone — In the MXT Zone, off-street parking
areas required by this Chapter must be screened, to the extent possible, to minimize the
visibility of such areas to residential zones and to public streets and walkways.

Screening of Mechanical Equipment Required in All Zones Other Than Single Dwelling Unit
Residential Zones — In all zones other than the Single Dwelling Unit Residential Zones, all
air conditioning equipment, transformers, emergency generators, elevator equipment, and
similar mechanical equipment on any roof, ground, or building must be screened from public
view at ground level from the edge of the property. Such screening must be done in such a
manner and with such materials as may be reasonably required. Mechanical equipment on
roofs should be limited to the extent possible, and in no case can it exceed the coverage
provisions of Section 25.09.06.b.

Screening of Trash, Recycling, and Waste Oil/Grease Collection Areas Enclosures Required in
All Zones Other Than Single Dwelling Unit Residential Zones — In all zones other than the
Single Dwelling Unit Residential Zone, all trash recycling, and waste oil/grease collection
areas shall be inside a building or screened in such a manner and with such materials as
may reasonably be required. Trash recycling, and waste oil/grease collection area enclosures
should not be located next to residential development. Where such enclosures are visible
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from residential development or from a public street, they shall be constructed of materials
complementary to the building architecture.

25.17.03 — Underground Installation of Utility Lines Required; Screening or Underground
Installation of Transformers; and Equipment Lockers Required

a. Underground Installation of Utility Lines and Cables — In all zones, electric,
telecommunication, television, (including cable) and other utility lines and cables must be
installed underground wherever an extension or relocation of a contiguous segment of said
lines or cables is required. All underground lines and cables shall be placed in a public
utility easement, or otherwise on private property. No utilities may be placed in the public
right-of-way or on City property without the express written permission of the City, and
subject to such terms and conditions that the City may require.

b. Placement of Utility Equipment — Except as otherwise provided, all electrical equipment;
(including transformers, and equipment cabinets, but excluding emergency generators),
telecommunications equipment, and television equipment (including cable television) must
be located as follows:

1. In all residential zones, electrical, telecommunications, and television equipment must be
placed below ground or in an enclosed building.

2. In the MXTD, MXCD, MXT, MXE, MXB, MXC and MXNC Zones, electrical,
telecommunications, and cable television equipment must be placed underground or in
an enclosed building, unless waived pursuant to Section 25.17.03.c.

3. In all other zones, electrical, telecommunications, and television equipment may be
placed above ground and outside of an enclosed building only if the following
requirements are satisfied:

(a) Screening is required on four (4) sides of the equipment at a minimum of 80%
opacity. This screen may consist of either vegetative or building materials. The side
for access may be a gate.

(b) Vegetative screening must use plant material that will result in 80% opacity within
one (1) growing season.

(¢) Screening made of building materials must be designed in a manner that is
complementary to the building architecture including material and scale.

(d) Where practical, all above ground electrical, telecommunications, and television
equipment not incorporated into a building must be clustered with other utility
equipment and dumpsters, trash enclosures, and generators, and shall be located in
an inconspicuous manner so as to blend in with the landscaping and topography of
the site. The side of the screening enclosure that provides access to the equipment
must be oriented and either gated or screened in a manner that provides access while
minimizing the visual impacts of the equipment.

(e) The location and screening of all above ground electrical, telecommunications, and
television equipment must be approved by the Approving Authority as part of the
applicable site plan review.
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4. Exceptions - The provisions of this subsection b do not apply to wireless communication
facilities, related structures and equipment, installed in accordance with the provisions
of Section 25.09.08.

c. Waiver of Requirements

1. Upon finding that installing utility equipment within an enclosed building is not feasible,
the Planning Commission may grant a waiver of any requirement of this Section for any
of the following reasons:

(a) A unique or peculiar site condition provides a physical impediment to installing
equipment underground; or

(b) It would be unsafe to locate the equipment underground; or

(¢) The equipment cannot successfully operate below ground.

2. The Planning Commission may allow equipment that has been placed underground to be
reinstalled above ground if the owner of such equipment can demonstrate and fully
document that such equipment has resulted in service degradation in violation of state or
federal laws or regulations or contrary to the terms of any governing contractual
agreements, and that reasonable improvements in maintenance and/or equipment cannot

restore and/or improve the quality of service.

3. All utility equipment installed above ground pursuant to this subsection ¢ must satisfy
the location and screening requirements of Section 25.17.03.b. 3.

d. All equipment must comply with the noise requirements of Chapter 31B of the Montgomery
County Code, as amended.

25.17.04 - Lighting
a. Purpose — The purposes of lighting requirements are to:
1. Protect against glare and spillover of light onto adjacent properties or into the sky;

2. Protect against glare onto public rights-of-way that can impair vision of motorists,
pedestrians, and bicyclists;

3. Increase nighttime utility, safety, security, and productivity of the sites where lighting is
provided;

4. Foster the nighttime use of property; and
5. Protect the privacy of residents.

b. Lighting Manual — Lighting must be provided in accordance with the requirements and
guidelines of the Landscaping, Screening and Lighting Manual approved by resolution of the
Mayor and Council. This manual will provide information and guidance on matters such as:

1. Design of light fixtures;

2. Types of bulbs;
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3. Cut-off requirements;
4. Height of light standards;
5. Recommended maximum and minimum foot-candles;
6. Special provisions for high-density and entertainment districts; and
7. Other appropriate provisions.

25.17.05 — Sidewalks

a. Purpose — The purposes of sidewalk provisions are to:

1. Encourage a safe pedestrian-oriented environment;
2. Help create a visually attractive streetscape;
3. Provide connectivity among surrounding properties and uses;
4. Promote overall commerce; and
5. Provide attractive pedestrian connections to transit centers.

b. Sidewalk Guidelines — Sidewalk shall be provided and designed using the applicable
standards as follows:

1. In cases where sidewalk standards are recommended in the Plan or other documents
adopted by the Mayor and Council, such standards must be complied with.

2. In Mixed Use Zones, sidewalks shall be provided pursuant to Article 13.

3. In all other zones except single unit detached residential zones, sidewalks are to be
provided according to the table below:

Sidewalk Design Standards!'

Normal Minimum®*
Buffer/Tree Lawn? 7 feet
Clear Path 6 feet
Amenity/Safety Area
HLyisaety 2 feet
(if provided)
TOTAL? 15 feet
Notes:

1. Minimum widths may be waived by the Approving Authority for short portions of a private sidewalk for a

good cause shown.
2. Tree lawn width is measured from the back of the curb to the edge of the sidewalk.
The Total width is from back of curb to building face.
4.  See the City of Rockville Bike Master Plan for more details on bikeway requirements.

w
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4. In Single Unit Detached Residential Zones, sidewalks must meet the minimum
requirements of the “Standards and Details for Construction” manual issued by the
Department of Public Works, the requirements of the Americans with Disabilities Act,
and any other provisions of Chapter 21 of the City Code.

25.17.06 — Shadows, General Regulations

a. In the MXTD, MXCD, MXE, IH, and RMD-25 Zones, developments must be so planned in
relation to one another that no building will cast a shadow between 10:00 a.m. and 2:00 p.m.
on December 21st on existing or approved structures that are principally (i.e., 50% or more)
residential or on existing designated historic structures. This requirement does not apply to
residential towers in a single development separated by a distance at least equal to the
height of the tallest residential building in the proposed development and having a length
less than ten (10) percent greater than width.

b. Areas designed or intended for use as publicly-accessible use space, parks, or other green
area must be located where they will receive direct sun for a cumulative total of at least two
(2) hours between the hours of 8 a.m. and 4 p.m. on December 21st,

25.17.07 — Environmental Guidelines

a. Purpose — All development is subject to the Environmental Guidelines adopted by resolution
of the Mayor and Council.

b. General Allowance of Certain Environmental Facilities — Rain barrels, rain gardens, and
other nonstructural environmental facilities are permitted, as needed.

25.17.08. Building Restriction Lines and Build-To Lines

a. Subject to the exceptions provided herein, no building permit can be issued and no building or part
thereof nor any fence, wall, sign or structure can be erected or structurally changed within the
area between the building restriction lines or build-to lines and the centerline of the particular
street or highway referred to in establishing the building restriction line. This section does not
apply to underground parking facilities.

b. Building restriction lines and build-to lines established.
1. Building restriction lines along Hungerford Drive.

(a) East side. Beginning for the same at a point on the northerly line of A Street 85 feet easterly
from the point of intersection of the centerline of Hungerford Drive with the northerly line of A

Street and running thence northerly and parallel to the centerline of ungerford Drive and 85
feet therefrom to the northerly line of Gude Drive.

(b) West side. Beginning for the same at a point on the westerly line of North Washington
Street 85 feet westerly from the point of intersection of the centerline of Hungerford
Drive with the westerly line of North Washington Street and running thence northerly
and parallel to the centerline of Hungerford Drive and 85 feet therefrom to the southerly
line of College Parkway; thence still northerly and parallel with the centerline of
Frederick Road and 95 feet westerly therefrom to the northerly line of Gude Drive.
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2.

Build-to lines along Rockville Pike. With the Rockville Pike Neighborhood Plan area, the
build-to lines are as established in Section 25.13.05.

3. Exceptions.

(a) Where the building restriction lines established by subsections a and b.1 above reduces the

buildable depth of any lot or parcel of land bounded by the W.M.A.T.A. right-of-way, to less
than 300 feet, then such line must be adjusted by establishing same at a point three-
quarters of the distance from the W.M.A.T.A. right-of-way and the right-of-way of
Hungerford Drive but, in no event, can such building restriction line be less than 85 feet
from the centerline of Hungerford Drive.

(b) Where the applicable master plan recommends a greater or lesser building restriction line

than set forth herein, the plan recommendation takes precedence over the requirements
set forth in subsections a and b above. Where there is no master plan recommendation, the
Approving Authority may waive building restriction line requirements if the waiver will
result in a better form of development consistent with the intent of the master plan and the
development standards for mixed-use zones set forth in Article 13.

c. Signs. Notwithstanding any other provisions of this Chapter, one (1) sign may be erected and

maintained within the building restriction lines or build-to lines set forth in this section
and the front line of the lot provided that the sign area and sign height of any such sign
must be reduced in direct proportion to the distance of the sign from Hungerford Drive or
Rockville Pike. Expressed in terms of mathematical formulas, the sign area and sign
height reductions applicable to signs within the building restriction lines of Hungerford
Drive and the build-to lines of Rockville Pike would be as shown in Exhibit A and are
further illustrated in the graphic described in Exhibit B below:

Exhibit A

Distance of sign

From Rockville Pike

or Hungerford Drive Allowable
x20 = height of

sign
37.5

Distance of sign

From Rockville Pike

Or Hungerford Drive Allowable
x 1000 = size of sign

37.5
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Exhibit B

375

(Normal Min. Sign Setback)

20 : e
(Equals .533 |
Reduction) e
" 53.3 8q. ft.
e 10.7’

Typical Size
& Location

100 sq. ft. Max.
Allowable

20

Max.

T

Encroachment With
Proportionate Reductions

Exhibit B
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Article 18 - Signs

25.18.01 - Legislative Findings; Purposes

a.

Legislative Findings — The Mayor and Council finds that signs provide an important medium
through which individuals and entities may convey a variety of commercial and
noncommercial messages. However, left completely unregulated, signs can become a threat
to public safety as a hazard to property, persons, and the motoring public, and a detriment to
property values and the overall public welfare as an unattractive nuisance.

Purposes — In addition to the purposes of this Chapter established in Section 25.01.02, the
purposes of this Article are:

1. To enable the public to locate goods, services, facilities, and geographic areas without
difficulty, danger, or confusion;

2. To reduce traffic and pedestrian hazards and prevent interference with the effectiveness
of traffic regulation;

3. To promote the compatibility of signs with the surrounding land uses;
4. To protect the public investment in the roadways in the City;
5. To promote and preserve the economic well-being and vitality of the community;

6. To enhance and improve the environment and aesthetics of the City and to protect
property values by preventing visual clutter and blight;

7. To preserve the residential character of the City’s residential neighborhoods; and
8. To provide effective opportunities for the expression of commercial and noncommercial

communication while protecting the public and the community against adverse effects
from the unrestricted proliferation of signs.

25.18.02 — Severability

a.

Without diminishing or limiting in any way the declaration of severability in Section
25.01.08 it is the express intent of this Section that if any provision (including any section,
sentence, clause, or phrase) of this Article 18 or any other provision of this Chapter
pertaining to signs, including but not limited to provisions pertaining to sign permits, is
declared by a court of competent jurisdiction to be unconstitutional and void, such
declaration of unconstitutionality does not affect any other provision of this Article 18 or
other provision of this Chapter, including, but not limited to, the prohibition of certain signs,
and the requirements pertaining to the size, height, location, numbers, illumination,
maintenance, construction, and removal of signs.

In particular, and without limitation, in the event any provision of this Article 18 or other
provision of this Chapter is declared invalid as applied to noncommercial signs, this Article
18 or any surviving portions thereof, remain in full force and effect as applied to commercial
signs.
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Without diminishing or limiting in any way the foregoing declaration of severability, it is the
express intent of this Section, 25.18.02, that if any provision (including any section, sentence,
clause, or phrase) of this Article 18 or any other provision of this Chapter pertaining to signs
is declared by a court of competent jurisdiction to be unconstitutional and void, such
declaration of unconstitutionality does not affect any other provision of this Article 18 or
other provision of this Chapter even if such severability would result in a situation where
there would be less speech, whether by subjecting previously exempt signs to the provision of
this Chapter or otherwise.

25.18.03 - Sign Variances

a.

This Section allows variances from the standards of this Article only when, because of special
circumstances applicable to the property, including location, shape, size, surroundings,
topography, or other conditions, the strict application of this Article denies the property
owner privileges enjoyed by other property owners in the vicinity and under identical zoning
districts.

Intent. The intent of this Section is to allow relief, in certain situations, from the strict
application of the regulations identified within this Article only by reason of:

1. The exceptional narrowness, shallowness, or the unusual shape of a structure or parcel of
property; or

2. The exceptional topographic conditions or other extraordinary situation of the structure or
parcel.

Application for Sign Variances. An application for a Sign Variance shall be reviewed by the
Chief of Zoning and governed only by the development standards identified in this Article.

Findings for Sign Variances. The Chief of Zoning may approve a sign variance, with or
without conditions, only after making all of the following findings;

1. Strict compliance would preclude an effective design solution improving sign
functionality, operational efficiency or appearance;

2. Strict compliance would preclude an effective design solution fulfilling the basic intent of
the applicable regulations;

3. The variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of this Article;
and

4. The proposed sign is architecturally compatible with the major structures on the
subject site, and adjacent sites and is compatible with the character of the established
neighborhood and general environment.

e. Implementation Period. Any sign or signs must be installed within six (6) months of the date

of the approval of the sign variance.

25.18.04 — Only Allowed Signs Lawful; Signs Specifically Prohibited
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a. No sign may be erected, installed, substantially altered, or illuminated unless in compliance
with all of the requirements of this Article 18.

b. The following signs are specifically prohibited in the City:

1.

10.

11.

12.

13.

14.

15.

16.

17.

Signs that impede the operation of any window, door, fire escape, stairway, ladder, or
opening required to provide light, air, ingress, or egress for any building or structure;

Signs which, by reason of position, size, shape, or color, may interfere with, obstruct
the view of, or be confused with any traffic sign, signal, or device, or which make use of
any word, phrase, symbol, or character in such a manner as to interfere with, mislead,
or confuse traffic;
Off-premises signs, except as set forth in Sections 25.18.18 and 25.18.19;

Any sign placed or erected on property without the permission of the property owner;
Signs which move or have any moving part, or which give the illusion of motion;
Signs which use blinking, flashing, or fluttering illumination or illumination which
varies in color or intensity or which create the appearance or illusion of writing or

printing, including, but not limited to, strobe, rotating beacon, chasing, or zip lights;

Signs erected by any person on any public property or right-of-way except as provided
for in this Article 18;

Signs erected in such a location as to interfere with pedestrian or vehicular circulation
onto or off of the property on which it is located;

Portable signs, except noncommercial signs displayed by hand or as may be allowed in
Sections 25.18.14.a.5 and b.7;

Signs displayed on billboard vehicles;
Signs with changeable copy, except as provided for herein;

Signs extending above the roof of any building in excess of one (1) percent of the
building height, except as allowed by Section 25.18.19;

Flags, banners, pennants, spinners, ribbon, streamers, balloons, and similar devices
visible from a public right-of-way, except as expressly permitted by this Article;

Signs projecting more than 36 inches from a building wall; and
Temporary signs, except as provided for herein;

Any sign with words, scenes, or graphics of an obscene, indecent, or prurient character
which offend public morals or decency;

Any sign not expressly allowed or permitted by this Article 18;
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18. Vehicular signs when the vehicle is parked such that the sign is visible from a right-of-
way within 50 feet of the vehicle, except when there is no reasonable alternative
location on the site to park the vehicle.

25.18.05 - Exemptions
This Article 18 does not apply to the following signs, and no permit for such signs is required:

1. Any sign or portion thereof required to be posted or displayed by this Chapter or other
applicable Federal, State, or local law or regulation;

2. Signs and other visual displays erected by, or at the direction of, federal, state, or local
governmental or quasi-governmental agencies;

3. Any sign not readable from any right-of-way or abutting property, except as set forth in
Section 25.18.04.b.13 above;

4. Any unilluminated sign smaller than one (1) square foot in area;

5. Up to two (2) noncommercial flags not exceeding 100 square feet per face in area on
nonresidential parcels and not exceeding 25 square feet per face in area on residential
parcels;

6. Signs conforming to or required by the Manual of Uniform Traffic Control Devices as
published by the Federal Highway Administration from time to time under 23 Code of
Federal Regulations, Part 655, Subpart F

7. Numerals not exceeding 18 inches in height identifying an address on a lot. It is hereby
expressly found and determined that such numerals are necessary to serve life safety
purposes in the evening emergency services personnel are required to locate and access a
particular property.

25.18.06 — Construction, Design, Illumination, and Maintenance of Signs
a. Permanent Signs

1. Construction — Permanent signs must be permanently attached to the ground, a building,
or another structure by direct attachment to a rigid wall, frame, or structure.

(a) Signs attached to masonry, concrete, or steel must be safely and securely fastened by
means of metal anchors, bolts, or approved expansion screws of sufficient size and
anchorage to safely support the loads applied.

(b) Where wood anchors or supports are embedded in the soil, the wood must be pressure
treated with an approved preservative.

2. Design — Permanent signs must be designed and constructed to withstand wind pressure
as provided for in the current edition of the International Building Code, as amended, or
in such other code adopted as the Building Code for the City.
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3. Illumination — When illumination of a sign is proposed, it must satisfy the following
requirements:

(a) A sign must be illuminated only with electric lighting, and electrical devices and
wiring must be installed in accordance with the requirements of Chapter 5, Article

VII of the City Code.

(b) Sign illumination must use an enclosed lamp design or indirect lighting from a
shielded source in a manner that prevents glare from beyond the property line.

(c¢) Sign illumination must not cause traffic interference.
b. Temporary Signs
1. Construction — Temporary signs must:
(a) Not be constructed in a manner that requires a building or electrical permit; and
(b) Be securely anchored to the structure or land in which it is located.
2. Design — Temporary signs must not have changeable copy.
3. Illumination — Temporary signs must not be illuminated in any manner.
c. Maintenance
1. All signs and sign support structures, together with their supports, braces, guys, and
anchors, must be maintained in good structural condition, in compliance with all
applicable building and electrical codes, and in conformance with this Article at all times.
2. The display surfaces of all signs must be kept neatly painted or posted at all times.
25.18.07 — Measurement of Sign Area and Height

a. Sign Area

1. Sign area includes the total areas of all allowed signs, except as otherwise provided for
herein.

2. Sign areas are measured as follows:
(a) For sign copy mounted or painted on a background panel or area distinctively
painted, textured, lighted, or constructed as background for the sign copy, sign area

is measured as that area contained within the outside dimensions of the background
panel or surface.
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(b) For sign copy mounted as individual letters and/or graphics on an area of a building
that has not been painted, textured, lighted, or otherwise altered to provide a

distinctive background for the sign copy, sign area is measured as the area or the
sum of the areas enclosed by the smallest rectangle that will enclose each word and

graphic.
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(¢) For freestanding signs or projecting signs not more than two (2) sign faces shall be
allowed. If the interior angle between the two (2) sign faces is 90 degrees or less, the
area of only one (1) face will be the sign area. If the angle between the two (2) faces is
greater than 90 degrees, the sign area will be the sum of the areas of the two (2)
faces.
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(d) For a freestanding sign, the sign area will be the area that will encompass all
components of the sign excluding the supporting structure that does not form part of
the sign proper.
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c. Sign Height — Sign height is measured from the distance at the top of the sign structure to
the normal grade of the street upon which the sign faces or to the level of the lot on which the
sign is erected, whichever is higher. Normal grade shall be construed to be the newly
established grade after construction, exclusive of any filling, berming, mounding or
excavating solely for the purpose of locating the sign. In cases where the normal grade is
below grade at street level, sign height shall be computed on the assumption that the
elevation of the normal grade at the base of the sign is equal to the elevation of the nearest
point of the crown of a public or private street.
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25.18.08 — Sign Plans; Sign Permits; Appeals

a. Sign Plans — For a lot occupied by more than one (1) business/tenant and where more than
one (1) permanent building sign will be installed, a sign plan indicating the size, location,
shape, materials, and mounting details of all permanent building signs must be approved. A
sign plan must be approved by the Chief of Zoning prior to the issuance of the first sign
permit for a lot where more than one permanent building sign will be installed. The sign
plan will serve as the basis for all sign permit applications for permanent building signs on
the lot subject to the sign plan. A revised sign plan must be approved if a sign to be installed
deviates from the size, location, shape, materials, or mounting details of an approved sign
plan.

b. Sign Permits — Except as expressly exempted or otherwise provided in this Article 18, a sign
permit must be obtained prior to the installation, erection, enlargement, illumination, or
substantial alteration of any permanent or temporary sign allowed under this Article. The
changing of the sign face is a substantial alteration requiring a new sign permit.

c. Applications for a sign plan or sign permit must be submitted to the Chief of Zoning.

d. Each application must be submitted on forms provided therefore by the Chief of Zoning, and
be accompanied by such fee as is established by resolution of the Council. The applicant
must furnish as part of the application the following information:

1. The street address of the property upon which the sign is to be located and a plat map of
the property showing the proposed location of the sign and identifying any adjacent
residential property;

2. The aggregate area for all tenant/business signs erected by or on behalf of the applicant
and/or the aggregate area for all signs on the premises;

3. The name(s) and address(es) of the owner(s) of the premises upon which the subject
sign is to be located; 10-21-19
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4. Consent of the owner(s), or the owner’s() agent, granting permission for the placement or
maintenance of the sign;

5. The name, address, phone number, and business license number of the sign contractor;

6. Plans indicating the location of the sign on the property or building wall, including the
road frontage or building elevation;

7. Plans indicating the dimensions, height, and shape of the sign, and materials, and
mounting details;

8. The size and type of any vegetation required to be moved for sign installation or
visibility; and

9. Such other information as determined by the Chief of Zoning to be necessary to assess
whether the sign complies with the provisions of this Article.

e. The Chief of Zoning must review the application within 15 business days from the date of
submission of the application and required fee and either approve or deny the application or
return the application to the applicant if the application is incomplete as follows:

1. A sign permit must be issued or a sign plan approved if the Chief of Zoning finds that the
sign or sign plan proposed in the application complies with the requirements of this
Article 18 and, if applicable, any approved sign plan for a building or lot.

2. If the permit or sign plan is denied, the denial must be in writing and must identify the
specific section or sections of this Article or other applicable law with which the proposed
sign(s) is inconsistent.

3. If the application is returned due to incompleteness, the Chief of Zoning must advise the
applicant in writing as to the information needed to complete the application.

4. Failure of the Chief of Zoning to take action on an application within the time frame set
forth above is appealable to the Board of Appeals in the same manner as an appeal from
a denial of a permit.

f.  An applicant may appeal the denial of a sign permit or sign plan by filing a sign permit
review application with the Sign Review Board within ten (10) business days of Appeals in
accordance with the decision of the Chief of Planning procedure identified in section
25.04.06.b.2.

g. No permit for a sign issued hereunder will be deemed to constitute permission or
authorization to erect or maintain an unlawful sign, nor will any permit issued hereunder
constitute a defense in any action to remove an unlawful sign.

25.18.09 - Nonconforming Signs

a. Any nonconforming sign may remain erected, installed, or in use subject to the requirements
of this section.

10-21-19
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b. Whenever an existing nonconforming sign is structurally altered, abandoned, destroyed,
replaced, or substantially damaged, it must be modified to bring it into conformance with
this Article 18. Repairs and maintenance of nonconforming signs, such as repainting and
electrical repairs, shall be permitted, provided that repainting does not include a change of
copy or color, and provided further that no repairs will be permitted where the cost of the
repairs exceeds $1,000.00 or 50 percent of the replacement cost of the sign.

c. Whenever an existing business/tenant erects a new or additional sign, all signs on the
premises pertaining to that business/tenant must be modified to bring them into
conformance with this Article 18.

d. Any sign lawfully existing immediately prior to the effective date of this Chapter, or any
application amendment thereof, but which does not conform to the requirements as now
constituted, must be removed within eight (8) years from the date that the sign became
nonconforming.

e. In all other respects, nonconforming signs must comply with the applicable requirements of
Article 8, Transitional Provisions, Nonconformities, Nonconforming Alteration Approval.

25.18.10 - Removal of Signs

a. Prohibited Signs on Public Property / Rights of Way — Any prohibited sign found on any
public property or right-of-way within the City will be removed and disposed of by the Chief
of Inspection Services or designee in the same manner as trash. Nothing herein prohibits
the imposition of a fine or initiation of any other enforcement action against any person or
entity found to have installed a prohibited sign on any public property or right-of-way within
the City.

b. Unlawful Sign — Any sign unlawfully existing immediately prior to the effective date of this
Chapter, or any applicable amendment thereof, and which does not conform to the
requirements of this Article, as now constituted or as it may be amended from time to time,
must be removed by the owner after notice from the City to do so.

c. Abandoned Signs

1. An abandoned sigh must be removed within 30 days from the time the activity on the
premises ceases and/or the business owner vacates the premises by:

(a) The sign’s owner;
(b) The owner of the property on which the sign is located; or
(¢) Any other persons otherwise responsible for the sign.
2. Removal consists of the disassembly of the sign face and installation of temporary
replacement face where applicable. Nonconforming signs are subject to the provisions of
Section 25.18.09.
25.18.11 - Signs Allowed for Residential Uses in All Zones

The following signs are allowed for residential uses in all zones:

10-21-19
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1. Entrance Signs — A permanent entrance sign for principally residential developments
containing ten (10) or more dwelling units in accordance with the following:

(a) One (1) sign not exceeding 24 square feet in area with a maximum height of five (5)
feet located at or near the entrance to the development and within the boundaries of
such development;

(b) Where the dwelling units are separately owned, such sign must be located in an
easement or tract of land to be owned and/or maintained by the Home Owners
Association, civic association, or similar entity;

(¢) Final location of such sign must be approved by the Director of the Department of
Public Works or designee, to ensure that the sign does not obstruct the sight distance
triangle; and

(d) Such sign must be located in a landscaped area of at least two (2) square feet per
each square foot of sign area except that for multi-family dwellings such sign may be

a building sign.

2. Directional Signs — Directional signs for principally residential developments of any size
are allowed in accordance with the following:

(a) Such signs must not exceed three (3) square feet in area; and
(a) If freestanding, such signs must not exceed six (6) feet in height.
3. Temporary Signs —Temporary signs are allowed as follows;
(a) Real Estate Signs for Individual Residential Lots or Dwelling Units
1.  One (1) building or freestanding sign per street frontage not exceeding six (6)
square feet in area and, if free standing, not exceeding five (5) feet in height,
provided that any sign installed within ten (10) feet from the property line must
not exceed 42 inches in height;
ii. Such signs must not be illuminated; and

11. No sign permit is required.

(b) Real Estate Signs for Recorded Subdivision — For recorded subdivisions containing
ten (10) or more lots, signs must comply with the following:

i. One (1) sign per subdivision not exceeding 48 square feet in area and, if
freestanding, not exceeding 12 feet in height located within the subdivision;

1. Such signs must not be illuminated;

1. Such signs may be maintained for a period of two (2) years, or until all the lots in
the subdivision are sold, whichever occurs first; and

iv. Sign permits are required and are renewable for such signs.
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(¢) Real Estate Signs for New or Renovated Multi-Unit Dwelling Developments

i. For developments containing up to ten (10) dwelling units, signs must comply
with the following:

A. One (1) sign per street frontage not exceeding 12 feet in height located on the
property;

B. Such signs must not be illuminated; and
C. No sign permit is required for such signs.

ii. For developments containing more than ten (10) dwelling units, signs must
comply with the following:

A. One (1) sign per street frontage not exceeding 48 square feet in area and, if
freestanding, not exceeding 12 feet in height located on the property;

B. Such signs must not be illuminated;

C. Such signs may be maintained for a period of two (2) years, or until all the
units in the development are rented, sold, or leased whichever occurs first;
and

D. Sign permits are required and are renewable for such signs.

(d) Temporary Noncommercial Signs
1. Such signs must not exceed five (5) square feet in area.
1. If freestanding, such signs must not exceed five (5) feet in height, provided that
any sign installed within ten (10) feet from the property line must not exceed
42 inches in height;
iii. Such signs must not be illuminated; and

iv. No sign permit is required for such signs.

(e) Yard Sale Signs — One (1) yard sale sign per lot is allowed in accordance with the
following:

1. Signs may be displayed for a period no longer than two (2) days during any
calendar month in which the yard sale occurs, and such signs must not exceed
five (5) square feet in area.

ii. Such signs must not be illuminated.

11. No sign permit is required for such signs.

1v. Signs must be removed upon the conclusion of the sale.

12

City of Rockuille, Maryland
Zoning Ordinance — Article 18

10-21-19



25.18.12 — Signs Allowed for Nonresidential Uses in Residential Zones
a. Signs for Permitted Uses in Residential Zones —Except for child care homes and child care
centers located on lots under 20,000 square feet, the following signs for permitted
nonresidential uses are allowed as follows:
1. One (1) permanent sign, not exceeding 24 square feet in area for each street frontage
(a) If freestanding, it must not be located less than ten (10) feet from any lot line; and
(b) The sign may contain changeable copy.
2. Directional signs, provided that:
(a) Such signs do not exceed three (3) square feet in area; and
(b) If freestanding, such signs must not exceed six (6) feet in height.
b. Signs for Special Exceptions — For non-residential special exception uses in residential zones:
1. All signs must be as authorized by the Board of Appeals in its approval of the special
exception application, except that the Board of Appeals may not authorize any sign
prohibited under Section 25.18.04.

2. Special exceptions valid on December 31, 1983 have the following options:

(a) One (1) sign not exceeding 20 square feet in area is allowed. It may be a building sign
or freestanding. If freestanding, the sign must not exceed five (5) feet in height; or

(b) A qualified applicant may apply to the Board of Appeals for an amendment to
existing sign conditions in compliance with Section 25.15.01.b.

c¢. Temporary Real Estate Signs — Temporary real estate signs are allowed for all nonresidential
uses in residential zones in accordance with the provisions of Section 25.18.11.3 and will be

allowed in addition to any other temporary sign allowed under this Article 18.

d. Temporary Noncommercial Signs — Temporary noncommercial signs are allowed in
accordance with the provisions of Section 25.18.11.3.(d).

25.18.13 — Signs Allowed in the Industrial Zones

a. Permanent Building Signs — Permanent building signs are permitted in the Industrial (I-L
and I-H) Zones in accordance with the following:

1. Total Aggregate Area

(a) The total aggregate area of all signs on the premises allowed for each business/tenant
must not exceed:

1. Two (2) square feet for each linear foot of exterior building wall enclosing the
business/tenant space for the first 50 linear feet.
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ii. If such building wall or portion thereof measures more than 50 linear feet, then
the aggregate area of all signs on the premises for that business/tenant may be
increased in area at the rate of one (1) square foot for each additional linear foot
of exterior building wall.

Total Aggregate Area for Each Business/Tenant
Figure 18.6 Figure 18.7

(b) For business/tenant space with multiple exterior building walls, each exterior wall
may be so measured. All signs must be placed on the exterior building wall or
portion thereof used for measurement.

2. Design
(a) For a lot occupied by more than one (1) business/tenant, each building sign must be
consistent with any sign plan and be compatible and harmonious (but not necessarily

identical) in terms of design, color, shape, size, style, material, and mounting with all
other signs on the building or lot.

(b) In addition to the principal sign color, up to two additional accent colors, such as drop
shadows or letter outlines may be included in the design.

b. Freestanding Signs
1. Freestanding signs are allowed in the I-L and I-H Zones in accordance with the following:
i. There may be only one (1) freestanding sign per lot;

ii. Such signs must have a maximum area of 50 square feet and a maximum height of
ten (10) feet; and

1. Such signs must not be closer than 30 feet to any residential zone.
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Sign located in front of building wall
is based on front wall frontage

Sign behind front building wall
is based on side frontage | |

Figure 18.8 - Freestanding Signs

Note: Every exterior surface is “frontage”

Figure 18.9 - Building Signs (2)

c. Directional Signs — Directional signs in the Industrial (I-L and I-H) Zones are allowed in
accordance with the following:

1. The signs must not exceed three (3) square feet in area; and

2. If freestanding, the signs must not exceed six (6) feet in height.

d. Gasoline Price Signs — In the Industrial (I-L and I-H) Zones, gasoline price signs required

by State law for automobile filling stations may be freestanding or erected as a building

10-21-19
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sign. Any such sign or portion thereof that exceeds the minimum requirements of State law
must be counted in the number, size, and total aggregate area for the business/tenant.

e. Changeable Copy Signs — Changeable copy signs are allowed in the Industrial (I-L and I-H)
Zones. Such sign may be freestanding and shall be counted in the number, size, and
aggregate sign area permitted for the business/tenant.

f.  Temporary Signs — Temporary signs are allowed in the Industrial (I-L. and I-H) Zones in
accordance with the following:

1. One (1) real estate sign per lot not exceeding 48 square feet in area, and not more than
12 feet in height if freestanding, or one (1) building sign not exceeding 72 square feet in
area if mounted at least 70 feet above adjacent grade, in accordance with the following:

(a) Such signs must not be illuminated;

(b) Such signs may be maintained for a period of two (2) years or until the building or lot
is rented, leased, or sold, whichever occurs first. Signs must be removed within 30
days after sale, lease, or rental. Signs installed for a two (2) year renewal period are
limited to a maximum size of 24 square feet; and

(¢) Such signs must not be located within 30 feet of a residential zone.

2. One (1) sign may be erected during the period of construction with a total maximum
sign area of 200 square feet.

3. Upon occupancy of a space by a business or tenant, banners, and displays not exceeding
32 square feet in total area may be erected for up to 60 consecutive days including days
before or after actual occupancy date by the business or tenant. If the building has more
than 50 feet of linear frontage, the total area of the banner or display may be increased
up to 48 square feet.

4. Temporary noncommercial signs are allowed in the Industrial (I-L and I-H) zones in
accordance with the provisions of Section 25.18.14.a.4.(b).

g. Subdivision Entrance Signs — In the Industrial zones, permanent signs within recorded
subdivisions of four (4) or more lots are allowed in accordance with the following:

1. One (1) sign is permitted, not exceeding 50 square feet in area and not exceeding six (6)
feet in height.

2. Such sign must be located at or near the entrance to the subdivision within the
boundaries of the subdivision.

3. Final location of such sign must be approved by the Director of Public Works to ensure
that the sign does not obstruct the sight distance triangle.

4. Such sign must be located in a landscaped area of at least two (2) square feet per each
square foot of sign area.

5. Such sign must not use internal illumination.

10-21-19

16

City of Rockuille, Maryland
Zoning Ordinance — Article 18



25.18.14 - Signs Allowed in Other Mixed-Use Zones - MXTD, MXCD, MXCT, MXNC, MXE,
MXB, MXC and MXT

a. The following signs are allowed in the MXT and MXC Zones:
1. Permanent building signs in accordance with the following:
(a) The total area of all building signs must not exceed 15 square feet on any building;
(b) Such signs must not utilize internal illumination; and
(¢) Such signs must not be placed above the first-story level of any building;
2. Permanent freestanding signs in accordance with the following:

(a) One (1) freestanding sign is allowed for each lot not exceeding eight (8) square feet in
area and not exceeding five (5) feet in height;

(b) Such sign must not utilize internal illumination; and

(¢) Such sign must be located not less than ten (10) feet from a lot line of any lot used
principally for a residence;

3. Directional signs in accordance with the following:
(a) Such signs must not to exceed three (3) square feet in area; and
(b) If freestanding, not to exceed six (6) feet in height;

4. Temporary signs in accordance with the following:

(a) One (1) real estate sign per lot not exceeding 24 square feet in area and eight (8) feet
in height, in accordance with the following:

1. Such signs must not be illuminated;

ii. Such signs may be maintained for a period of two (2) years or until the building
or lot is rented, leased, sold, whichever occurs first; and

iii.  Such signs must not be located within 30 feet of a residential zone.
(b) Temporary noncommercial signs are allowed in accordance with the following:

1. The total aggregate area of all such signs on a single lot must not exceed 32
square feet;

ii. No single sign may exceed 12 square feet in size;
ni. If freestanding, such signs must not exceed eight (8) feet in height;

iv. In lieu of the signage allowed in subsection (b)(i) and (ii) above, on any lot that
abuts a limited access highway noncommercial temporary signs may be 10-21-19
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attached to the side of a building facing a limited access highway. Such signs
must be mounted to the top floor face of the building, must not obstruct windows,
and must not exceed an aggregate size of 100 square feet.

v. Such signs must not be illuminated;

vi. Such signs must not be located within 30 feet of a residential zone;

vii. No sign permit is required for such signs.

5. Portable signs. One (1) portable sign may be allowed as follows:

(a) The sign must be located within ten (10) feet of the front building entrance of the
business and must not impede pedestrian movements;

(b) Each sign face cannot exceed six (6) square feet in area and be no taller than three (3)
feet:

(c) The sign can only be displayed when the business is open to the public.

b. Signs allowed in the MXTD, MXCD, MXNC, MXCT, MXB, and MXE Zones:

1. Permanent Building Signs - Permanent building signs are permitted in the MXTD,
MXCD, MXNC, MXCT, MXB, and MXE Zones in accordance with the following:

(a) MXTD, MXCD, MXCT, MXE, and MXNC Zones
1. The total aggregate area of all signs on the premises allowed for each
business/tenant must not exceed:

A. Two (2) square feet for each linear foot of exterior building wall enclosing the
business/tenant space for the first 50 linear feet.

B. If such building wall or portion thereof measures more than 50 linear feet,
then the aggregate area of all signs on the premises for that business/tenant
may be increased in area at the rate of one (1) square foot for each additional
linear foot of exterior building wall.

1. For a lot occupied by more than one (1) business/tenant, each building sign must
be consistent and harmonious in terms of design, color, shape, size, style,
material, and mounting with other such signs on the building or in the center.

iii. In addition to the principal sign color, up to two additional accent colors, such as
drop shadows or letter outlines may be included in the design.

iv. In addition to the above, buildings occupied by two (2) or more businesses/tenants

may have building signs with a maximum area of 50 square feet each located on
any exterior wall that has frontage on the public right-of-way.
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Figure 18.10 - Building Signs (1)
(b) Total Aggregate Area —MXB Zone

1. The total area of all signs erected on a reeexd lot in the MXB Zones must not
exceed 250 square feet.

1. For a lot occupied by more than one (1) business/tenant, each building sign
must be consistent and harmonious in terms of design, color, shape, size, style,
material, and mounting with other such signs on the building or in the center.

iii. In addition to the principal sign color, up to two additional accent colors, such
as drop shadows or letter outlines may be included in the design.

2. Freestanding Signs

(a) Freestanding signs are allowed in the MXTD Zone in accordance with the following:

1 On a lot, one (1) freestanding sign is allowed for each frontage on a major arterial
or business district street;

ii.  Such sign must not exceed a three (3) feet by eight (8) inches with a maximum
height of six (6) feet;

111. Such sign must not use internal illumination;
iv. Such sign must not have a separate supporting structure;
v. Final location of such sign must be approved by the Director of the Department of

Public Works, or their designee, to ensure that the sign does not obstruct the
sight distance triangle; and

10-21-19
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vi. Freestanding signs may also be subject to the provisions of Sec. 25.17.08.¢ for

areas along Rockville Pike and Hungerford Drive.

(b) Freestanding signs are allowed in the MXCD, MXCT, MXB, and MXNC Zones in
accordance with the following:

1.

Freestanding signs erected on a lot with a single business/tenant must be
counted as a portion of the total aggregate sign area allowed for that
business;/tenant. Freestanding signs erected on a lot with more than one
business/tenant must not be counted in the aggregate sign area allowed for
any individual business/tenant. Such signs must be in accordance with the

following:

a. One (1) freestanding sign for each lot. On lots larger than five (5) acres,

one (1) freestanding sign shall be permitted on each public street frontage.

Where more than one (1) freestanding sign is permitted, they must be

erected at least 100 feet apart;

b. Such signs must not exceed a maximum area of 100 square feet and a

maximum height of 20 feet, provided that the area of a freestanding sign

must not exceed the aggregate sign area allowed for the premises as

measured by the most proximate building wall;

c. Such signs must not be closer than 30 feet to any residential zone;

Sign located in front of building wall
is based on front wall frontage

Sign behind front building wall
is based on side frontage

Figure 18.11 - Freestanding Signs

d. A landscaped area must be provided at the base of the freestanding sign,
with the landscaped area a minimum area of two (2) square feet for each

square foot of sign area;
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e. The design of the sign shall be compatible and harmonious with the sign
plan and architecture for the entire building or lot; and

f. Freestanding signs are also subject to the provisions of Section 25.17.08.c for
areas along Rockville Pike or Hungerford Drive.

Note: Every exterior surface is “frontage”

Figure 18.12 - Building Signs
(¢) Freestanding signs are permitted in the MXE Zone in accordance with the following:

1. Freestanding signs must be counted as a portion of the total aggregate sign area
of the lot;

ii. One (1) freestanding sign for each reeerd lot not exceeding 100 square feet in area
and not exceeding 20 feet in height is allowed. Such sign must be located not less
than 50 feet from any lot line;

1. In addition, lots which abut a limited access highway may have_one (1) additional
freestanding sign not exceeding 50 square feet in area and not exceeding five (5)
feet in height to be located at the principal point of ingress to such lot and not
less than ten (10) feet from any lot line;

iv. A landscaped area must be provided at the base of the freestanding sign. The
landscaped area must be a minimum area of two (2) square feet for each square
foot of sign area; and

v. Letters and graphics on such signs must not exceed six (6) inches in height.

3. Directional Signs — Directional signs are allowed in accordance with the following:

(a) The sign must not exceed three (3) square feet in area; and 10-21-19
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(b) If freestanding, the sign must not exceed six (6) feet in height.

4 Gasoline Price Signs — Gasoline price signs required by State law for automobile filling
stations may be freestanding or erected as a building sign. Any such sign or portion
thereof that exceeds the minimum requirements of State law must be counted in the
number, size, and total aggregate area for the business/tenant.

5. Changeable Copy Signs — Changeable copy signs are permitted. Such sign may be
freestanding and must be counted in the number, size, and aggregate sign area allowed
for the business/tenant.

6. Temporary Signs — Temporary signs are allowed in the Mixed-Use Transit District Zene
(MXTD), Mixed-Use Corridor District (MXCD), Mixed-Use Corridor Transition (MXCT),
Mixed-Use Business District (MXB), Mixed-Use Neighborhood Commercial (MXNC), and
Mixed-Use Employment (MXE) Zones in accordance with the following:

(a) One (1) real estate sign is allowed_per lot not exceeding 48 square feet in area, and
not more than 12 feet in height if freestanding, or one (1) building sign not exceeding
72 square feet in area if mounted at least 70 feet above adjacent grade, in accordance
with the following:

1. Such signs must not be illuminated;

ii. Such signs may be maintained for a period of two (2) years or until the building
or lot is rented, leased, or sold, whichever occurs first. Signs must be removed
within 30 days after sale, lease, or rental. Signs installed for a two (2) year
renewal period are limited to a maximum size of 24 square feet; and

111. Such signs must not be located within 30 feet of a residential zone.

(b) One (1) sign may be erected along each side facing a public street during the period
of construction with a total maximum sign area of 200 square feet for each side.

(¢) Upon occupancy of a space by a business or tenant, banners, and displays not
exceeding 32 square feet in total area may be erected for up to 60 consecutive days
including days before or after actual occupancy date by the business or tenant. If the
building has more than 50 feet of linear frontage, the total area of the banner or
display may be increased up to 48 square feet.

(d) Temporary noncommercial signs are allowed in the MXTD, MXCD, MXNC, MXCT,
MXB, and MXE Zones in accordance with the provisions of Section 25.18.14.a.4.(b).

7. Portable signs. One (1) small, portable sign may be allowed as follows:

(a) The sign must be located within ten (10) feet of the front building entrance of the
business and must not impede pedestrian movements;

(b) Each sign face cannot exceed six (6) square feet in area and be no taller than three (3)
feet; and

(c) The sign can only be displayed when the business is open to the public. 10-21-19
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25.18.15 Reserved.

25.18.16- Signs on Public Property and the Public Right-of-Way

a. Signs Prohibited — No sign is allowed on public property or within the public right-of-way
unless specifically authorized or required by this Code.

b. Exceptions —This section does not prohibit the erection or display of the following signs on
public property or within the public right-of-way:

2. Any sign required by a valid and applicable federal, state, or local law, ordinance, or
regulation.

3. Signs and other visual displays erected by, or at the direction of, federal, state, or local
governmental or quasi-governmental agencies,

3. Signs conforming to or required by the Manual of Uniform Traffic Control Devices, as
published by the Federal Highway Administration from time to time under 23 Code of
Federal Regulations, Part 655, Subpart.

25.18.17 - Noncommercial Signs in Lieu of Commercial Signs

Notwithstanding any provision of this Article or Chapter to the contrary, any sign allowed by
this Article or Chapter to contain a commercial message may, in lieu thereof, contain a
noncommercial message unrelated to the business, tenant, or entity located on the premises
where the sign is erected, provided that the other criteria and regulations contained in this
Article and Chapter have been satisfied, including but not limited to size, height, setback,
location, duration, design, maintenance, and construction regulations and criteria.

25.18.18 — Signs in Planned Development Zones
a. Except as otherwise provided in this Article 18, signs in any of the Planned Development
zones as set forth in Article 14 will be regulated based on the applicable designated

equivalent zones described in each planned development.

b. Notwithstanding the provisions of Article 18, the following is specifically allowed in the PD-
TS Zone:

1. Freestanding signs in accordance with the following:

(a) One (1) off-premises sign per lot limited to 35 square feet of sign area and 25
feet in height.

(b) Up to eighteen (18) off-premises signs limited to four (4) square feet of sign
area and ten (10) feet in height installed on existing light posts located on lots
covered by and subject to a preliminary development plan.

c¢. Notwithstanding the provisions of Article 18, the following are specifically allowed in the

Planned Development zones listed in Sections 25.14.07.c.1.(a), 25.14.07.c.2, and
25.14.07.c.3:
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1.

Freestanding Signs in accordance with the following:

(a) One freestanding sign facing each public road bordering the project and designated
as a major arterial roadway or limited access highway;

(b) Each sign is limited to 100 square feet of sign area and 20 feet in height;

(¢c) Each sign must be located within the boundaries of the approved Planned
Development;

(d) Each sign must be located on a tract of land owned by the homeowner’s association,
civic association, or similar entity;

(e) Each sign must be compatible and harmonious with the architectural style,
character, materials, color, and details of the adjacent buildings and signs;

(f) Such signs must not use internal illumination;

(g) Except in the PD-TS Zone, a landscaped area must be provided at the base of the
sign, with the landscaped area a minimum of two (2) square feet for each square
foot of sign area;

(h) If the sign is a commercial sign, it must refer only to a tenant or tenants located
within the boundaries of the approved Planned Development, it being expressly
found and determined that such signs are necessary to identify the goods and
services available in the planned development and, as regulated herein, do not
create an unattractive nuisance in the manner of general off-premises advertising;

(1) Inthe PD-CB zone, a sign must comply with the provisions contained in Section
25.17.08.c.

2. Directional Signs, in accordance with the following:

(a) Signs must not exceed three (3) feet in square area; and

(b) If freestanding, signs must not exceed six (6) feet in height.

25.18.19 - Optional Sign Package

a.

Purpose. The preceding requirement of this Article 18 ensure that signs that meet
certain minimum standards and are consistent with the character and quality of the
built environment in the City of Rockville may be quickly approved and displayed. In
some situations, alternative standards may contribute to a project’s aesthetic qualities
and enhance vehicular, bicycle, and pedestrian safety. The purpose of this section is to
set forth an optional method for signage to be provided within larger-scale projects in
certain areas in the City. Approval of an optional sign package pursuant to the
standards of this section allows for consistent presentation of signage throughout larger-
scale projects, flexibility to provide for unique environments, and more pre-approval of
designs and design elements to make subsequent applications for sign permits more
efficient.
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b. Applicability. To be eligible to apply for an optional sign package, the property or
properties subject to an application must consist of: (i) development including buildings
three (3) or more stories in height; and (i1) (a) be located within one or more of the MXTD,
MXCD, or MXNC zones; (b) be located entirely within either the Town Center
Performance District or the Twinbrook Metro Performance District; or (c) include ten (10)
or more contiguous acres and be located entirely within the MXE zone.

c. Total Sign Area and Location of Signs.

1. Aggregate Sign Area. The total aggregate area of freestanding and building signs that
may be provided subject to an optional sign package must not exceed: two (2) square
feet for each linear foot of exterior building wall enclosing any building with a non-
residential use.

2. Location: Freestanding or building signs may be erected anywhere within the area
subject to an optional sign package, provided that such signs comply with the
following:

(a) Signs may extend above roof level by no more than 25% of the sign face area;
(b) Building signs may project up to 42 inches from the building face;
(¢) Freestanding signs must not exceed 200 square feet or a height of 20 feet;

(d) If the sign is a commercial sign, it must refer only to a tenant or tenants located
within the area subject to an optional sign package; it being expressly found and
determined that such signs are necessary to identify the goods and services
available in the optional sign package area, and, as regulated herein, do not create
an unattractive nuisance in the manner of general off-premises advertising

(e) No freestanding signs are allowed within 30 feet of any residential zone or
residential equivalent zone;

(f) Signs along Rockville Pike or Hungerford Drive must comply with Section
25.17.08.c.

d. Directional Signs. Directional signs are allowed anywhere within an area subject to an
application, provided that: (i) such signs must not exceed three (3) square feet in area; and
(1) if freestanding, the signs must not exceed six (6) feet in height. Directional signs do not
count toward the aggregate sign limit and do not need to be included as part of an optional
sign package application. A permit must be obtained prior to the erection or installation of
a directional sign.

e. Entrance Signs. One (1) permanent entrance sign is allowed for any principally residential
building within an area subject to an application. The provisions set forth in Section
25.18.11.1 apply to any such signs. Permanent entrance signs do not count toward the
aggregate sign limit and do not need to be included as part of an optional sign package
application. A permit must be obtained prior to the erection or installation of a permanent
entrance sign.

f. Submittal Requirements. Any person desiring an optional sign package must submit the
following materials to the Chief of Zoning:

10-21-19
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1.

1ii.

v.

V1.

vil.

A completed application on a form provided by the City;

The application fee as determined by resolution of the Mayor and Council;

A scaled drawing showing existing property lines, and existing and approved
buildings (including dimensions of building/unit frontage and square footage for

each building), lighting, and landscaping;

Location, materials, and maximum area for each sign that each occupant will be
allowed to display;

Scaled, color elevations of the proposed signage with appropriate dimensions,
including height, width, and depth drawing of the proposed signage;

A calculation of the total amount of sign area for each structure, and for each lot as
a whole; and

Any other supplemental material reasonably necessary for the review of the permit
request.

g. Completeness Review. The Chief of Zoning will check each application submittal for its
completeness and provide notification to the applicant of any deficiencies in the
application within ten (10) days following receipt and review of the application. Upon the
Chief of Zoning’s determination that the application is complete and receipt of all fees, the
application will be reviewed by the Chief of Zoning for conformity with this section.

[

1.

1ii.

1v.

V1.

Criteria for Approval. An optional sign package must meet the following criteria:

Safety. The proposed signs will not create a safety or security hazard to pedestrians,
drivers, or the public, and not interfere with pedestrian and bicycle movements.

Scale. The proposed signs, both individually and in the aggregate, must be
proportional to the building size and massing, relevant to both buildings within the
area subject to the optional sign package and the neighborhood context.

Architectural Features. The proposed signs must be compatible and harmonious with
the architectural style, character, materials, color, and detail of adjacent buildings
and signs.

Compliance with Size and Location Requirements. The proposed signs must comply
with the requirements set forth in subsection c.

Lighting. The proposed signs must comply with the illumination requirements of
Section 25.18.06.a.3.

No Prohibited Signs. The proposed signs must not include any signs prohibited by
Section 25.18.04.b., unless otherwise allowed by this section.

h. Approval. If the Chief of Zoning finds that the proposed optional sign package conforms
with the criteria for approval set forth in this section, the Chief of Zoning must approve the
optional sign package within 60 days of the date the completed application and applicable fee
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were received. Any denial of an optional sign package application must be in writing and
identify the aspects of the application that do not conform to the criteria for approval set forth
in this section.

a. Effect of Approval. Notwithstanding any other provision of this Article 18, an approved
optional sign package will govern the signage that is located within an area that is subject
to an application. Prior to the erection of any signs implementing an optional sign
package, an applicant must obtain a permit from the City of Rockville. All signs erected
or maintained within the area subject to an optional sign package must conform at all
times to the approved optional sign package. Any deviations from an approved optional
sign package will be unlawful unless and until the approved optional sign package is
revised, amended, and approved in accordance with this section.

b. Expiration. An approved optional sign package will expire one (1) year from the date of
approval if no permits for allowed signs have been issued.

c. Amendment. Revisions or amendments to an approved optional sign package may be
requested and approved in accordance with the procedure for new optional sign packages

set forth in this section.

Appeals. Any applicant who is denied an optional sign package may file a written appeal to the
Board of Appeals within ten (10) days following receipt of the written copy of the denial.
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Article 19 — Enforcement

25.19.01 - Responsible Persons

The owner, developer, tenant, and/or occupant of a property are jointly and severally responsible
for ensuring compliance with all applicable provisions of this Chapter, including but not limited
to the following requirements:

1. Structures must be erected, moved, altered, and enlarged in accordance with the
development requirements of the zone in which the structure is located;

2. Land and structures must be used, designed, and arranged solely for uses listed in this
Chapter as permitted in the zone in which such structure or land is located; and

3. All applicable zoning approvals for the erection, alteration, and use of a structure must
be issued pursuant to the provisions of this Chapter, before such structure is erected or
altered or the use is activated.

25.19.02 - Enforcement Authority

a. The City Manager or designee, is responsible for the enforcement of the provisions of this
Chapter.

b. The City Manager or designee, is authorized to make such inspections as are reasonable and
necessary to determine satisfactory compliance with this Chapter.

25.19.03 - Violations
a. Violations Generally — A violation of this Chapter will occur upon the failure to comply with:
1. Any provision of this Chapter; or

2. The terms of any conditions of any permit or authorization granted pursuant to this
Chapter.

b. Municipal Infraction — A violation of this Chapter constitutes a municipal infraction for
which a citation may be issued.

c. Separate Violations — Each day a violation continues constitutes a separate and distinct
violation for which separate enforcement action may be taken.

d. Enforcement Actions — When there is reason to believe that a violation of this Chapter has
occurred the City Manager or designee, may pursue one (1) or more of the remedies set forth
in this Article 19, subject to the notice provisions set forth in Section 25.19.04.

25.19.04 — Notice of Violation
a. Where deemed appropriate, the City Manager or designee may issue a Notice of Violation in

accordance with this Section, 25.19.04, prior to pursuing any additional remedies for
violations of this Chapter.
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b. If the City Manager or designee has reason to believe that a violation of this Chapter has
occurred, notice shall be given to the owner of, and other persons responsible for the property
to which the suspected violation pertains in writing by first class mail and either personal
delivery or posting of the property in a manner reasonably calculated to inform the
responsible person of the alleged violations.

c. The Notice of Violation must contain the following information:

1. The nature of the violation;

2. The location of the property where the zoning violation is occurring or to which the
violation pertains;

3. The specific relief sought;
4. The name and telephone number of the department to contact for additional information;
5. An order that the violation be abated within a specified time frame; and
6. The manner in which the responsible person may dispute the existence of a violation.

d. Upon a showing of good cause, the City Manager or designee may grant additional time in
which to abate the violation. The City Manager or designee must establish procedures for

the requesting and granting of additional time.

e. If the violation is not abated within the time provided in the notice, the City Manager or
designee may pursue any of those remedies authorized by this Chapter or this Code.

25.19.05 — Municipal Infraction Citation
The City Manager or designee may issue a municipal infraction citation for each violation and
impose the applicable fines pursuant to Section 1-9 of the City Code, Violations and Penalty —
Municipal Infractions.
25.19.06 — Stop Work Order
a. When the condition or activity on a property is believed to be in violation of this Chapter, the
City Manager or designee a written order may be issued requiring some or all development
activity on the property to stop until specified corrective measures are taken to bring the
property into compliance with the requirements of this Chapter.
b. A stop work order must include:

1. The nature of the violation;

2. The actions necessary to correct or abate the violation, or the conditions under which
work may be resumed,;

3. The name and telephone number of the department to contact for additional information;
and

4. The manner in which the existence of a violation may be disputed.
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¢. The stop work order must be served upon:
1. The site supervisor of the property on which work is being performed by:
(a) Personal delivery; or

(b) Posting the property in a manner reasonably calculated to give notice to the person
responsible for the property and persons working on the property; and

2. The responsible person(s) for the property in the same manner as a Notice of Violation is
served pursuant to Section 25.19.04.b and c.

d. Upon service of a stop work order, the activity cited must cease immediately.

e. Any person who performs, or allows the performance of, an activity on the property in
violation of a stop work order is guilty of a separate and distinct violation of this Chapter for
which a municipal infraction violation may be issued.

25.19.07 — Suspension and Revocation of Zoning Approvals

a. Upon a determination that a responsible person for the property has failed to abate a
violation or has violated a stop work order, written notice may be sent directing the
responsible party to appear before the applicable Approving Authority and show cause as to
why the zoning approval or approvals for the property to which the violation pertains should
not be suspended or revoked.

b. The show cause order and notice of the show cause hearing must be served upon the
responsible persons in the same manner as a Notice of Violation is served pursuant to
Section 25.19.04.b and c¢. Notice of the show cause hearing must also be given in accordance
with the provisions of Section 25.05.03.c.

¢. A decision must be rendered by the Approving Authority in the same manner that it renders
other decisions. An aggrieved party may appeal such decision in the same manner as other
decisions of the Approving Authority are appealed.

d. If a zoning approval is revoked pursuant to this Section, 25.19.07, any structure,
improvement, or use of the property constructed or implemented pursuant to the revoked
zoning approval is not entitled to the benefit of any provision of Article 8, “Nonconformities”.

25.19.08 —- Withholding Other Zoning Approvals

When a court of law has found a property to be in violation of any provision of this chapter or a
fine imposed by a municipal infraction citation has been paid, the Approving Authority may
defer action on any pending application for a zoning approval related to the same property or
development project to which the court decision pertains until the violation is abated or
corrected.
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25.19.09 — Additional Remedies
In addition to any other enforcement actions, the City at any time has the right to seek
injunctive relief or any other appropriate legal or equitable remedy to prevent, enjoin, abate, or
remove a violation of this Chapter.

25.19.10 - Remedies Cumulative, Not Alternative

a. The remedies available to the City under this Article are cumulative and not alternative.
The decision to pursue one (1) remedy does not preclude the pursuit of any other remedy.

b. The remedies available to the City under this Article are not exclusive. The City may pursue
additional remedies as needed.

C. The imposition of any remedy pursuant to this Article does not preclude any aggrieved party
from exercising any legal remedy otherwise available to such party.
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Article 20 - Adequate Public Facilities

25.20.01 - Adequate Public Facilities Standards

a. The Mayor and Council has adopted Adequate Public Facilities Standards by resolution,
establishing the method used by the City to ensure that the necessary public facilities will be
available to serve proposed new development or redevelopment. The Mayor and Council will
periodically review the Adequate Public Facilities Standards and modify them as deemed
necessary.

b. Any development or redevelopment within the City must comply with all requirements of the
Adequate Public Facilities Standards, unless a waiver is granted pursuant to said standards.
A waiver of the requirement to comply with one (1) or more of the Adequate Public Facilities
Standards may be granted only upon a super-majority vote of the Approving Authority. For
purposes of this Article, a super-majority vote must be three (3) votes for the Board of
Appeals, five (5) votes for the Planning Commission, and four (4) votes for the Mayor and
Council. The Chief of Planning may not grant a waiver.

c. A finding that public facilities are adequate may include consideration of mitigation of
impacts that are necessary to comply with the required level of service as set forth in the
Adequate Public Facilities Standards.

25.20.02 — Applicability

a. Except as otherwise provided in this Chapter, no development can be approved without a
determination that the public facilities are adequate, as provided herein.

b. An application for any development approval or any amendment thereto, that is subject to
the provisions of this Chapter, must not be approved unless the Approving Authority
determines that public facilities will be adequate to support and service the area of the
proposed development. Public facilities and services to be examined for adequacy will
include, but not necessarily be limited to, roads and public transportation facilities, sewerage
and water service, and schools.

c¢. The applicant for any development approval, or any amendment thereto, that is subject to
the provisions of this Chapter must, at the request of the Approving Authority, submit
sufficient information and data on the proposed development to demonstrate the expected
impact on and use of public facilities and services by possible uses of said development.
Utilizing the most recent public facilities assessment, the applicant must demonstrate
mitigation measures designed to alleviate any adverse impact on public facilities deemed
inadequate in the public facilities assessment as set forth in the Adequate Public Facilities
Standards. The resulting development must not result in any impact on public facilities that
exceed any level of service established by the Adequate Public Facilities Standards.

d. The applicant may request conditional approval of the development application, subject to
future availability of the necessary public facilities. The Approving Authority may grant the
conditional approval for a period of two (2) years. Extensions may be granted in accordance
with the provisions of Section 25.20.03.b.4. Such conditional approval will place the
application in a queue maintained by the Chief of Planning. The order of the queue will be
based on the date of the letter stating the action taken by the Approving Authority. If, at the
end of the conditional approval period the necessary public facilities are not deemed
available, the approval becomes void.
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e. Once any development approval or any amendment thereto, that is subject to the provisions
of this Chapter, has a valid adequate public facilities determination, an application to
implement such development approval is not subject to further adequate public facilities
determination, except for water and sewer service, which is confirmed prior to the issuance of
a building permit, provided that the adequate public facilities determination and any
extension thereof, has not expired. If the confirmation of the public water and sewer
adequacy prior to building permit issuance reveals a change from the original determination,
then mitigation of impacts may be required.

25.20.03 — Adequate Public Facilities Determination: Validity Period; Extension;
Redetermination

a. Validity Period

1. Approvals of Development - Except as otherwise provided in this Section, 25.20.03, a
determination of adequate public facilities made in connection with the approval of any
development approval or any amendment thereto, that is subject to the provisions of this
Chapter, 1s timely and remains valid so long as the underlying approval remains valid.
If at any time a development approval or any amendment thereto, that is subject to the
provisions of this Chapter, becomes void due to lack of implementation or otherwise, the
determination of adequate public facilities also becomes void with respect to that portion
of the approved project that has not been timely implemented or has otherwise become
void. An extension of time granted for the implementation of any development approval
or any amendment thereto, automatically extends the validity period for the
determination of adequate public facilities.

2. Approvals of Preliminary Plans - A determination of adequate public facilities made in
connection with the approval of a preliminary plan of subdivision (or final plat of
subdivision where a preliminary plan is not required) is timely and remains valid for a
period as determined by the Planning Commission at the time of subdivision approval.
Where a subdivision plat is approved prior to the approval of a site plan or other
development approval by the Approving Authority, the Approving Authority may defer
the determination of adequate public facilities until consideration of such site plan or
other development approval.

3. Prior Approvals of Certain Developments - A determination of adequate public facilities
made prior to March 16, 2009 in connection with the approval of the following
developments under the zoning regulations in effect at the time remains valid for such
period as may have been determined by the Mayor and Council or the Planning
Commission, as applicable, at the time of approval: Comprehensive Planned Development,
Variable Lot Size Development, Cluster Development, Residential Townhouse
Development, Planned Residential Unit Development, I-3 Optional Method of
Development, Preliminary Development Plan, development pursuant to an optional
method of development requiring a Preliminary Development Plan.

4. Considerations in Setting Validity Periods - In setting the validity period for a
determination of adequate public facilities, the Approving Authority must consider the
size and complexity of the development, the mix of uses and current and future market
projections for the proposed uses, and the required public improvements and/or impact
mitigations and the schedule for completion of such improvements and mitigations.
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b. Extension

1. Extension of Development Implementation Period Is an Extension of Validity Period - An
extension of time granted for the implementation of any development approval or any
amendment thereto, other than approval of a preliminary plan of subdivision or approval
of any of the developments identified in subsection 25.20.03.a.3 above prior to March 16,
2009 automatically extends the validity period for the determination of adequate public
facilities.

2. Residential Subdivision Extension - The Planning Commission may extend the validity
period for a determination of adequate public facilities for a preliminary plan of
subdivision (or a final plat of subdivision where a preliminary plan is not required) for an
exclusively residential subdivision where at least 50% of the entire subdivision has
received building permits prior to the date of application for extension. The Planning
Commission may approve one (1) or more extensions provided that the aggregate length
of all extensions for the development does not exceed 30 months for subdivisions with an
original period of five (5) years or less and does not exceed six (6) years for subdivisions
with an original validity period of greater than five (5) years.

3. Nonresidential Subdivision Extension - The Approving Authority may extend the validity
period for a determination of adequate public facilities for any approval that allows
nonresidential development provided that:

(a) Forty percent (40%) of the approved development is either built and/or under
construction and/or has received building permits;

(b) All of the infrastructure required by the conditions of the original preliminary plan
approval have been constructed or bonded, or the payments for construction have
been made or bonded;

(¢) The approved development is an "active" project as demonstrated by at least ten (10)
percent of the project having been completed (as evidenced by occupancy permits
having been issued or, for developments where occupancy permits are not typically
issued, final inspection has been completed and approved) within the last four (4)
years before an extension request is made, or at least five (5) percent of the project
having been completed within the last four (4) years before an extension request is
made, if 60% of the project has been built and/or under construction and/or has
received building permits.

(d) The aggregate length of all extensions for the development does not exceed 30
months for projects up to 150,000 square feet, or six (6) years for projects 150,000
square feet or greater.

4. Extension Request and Review; Expiration of Adequate Public Facilities Determination

(a) A request for extension must be filed with the original Approving Authority before
the expiration of the validity period for which the extension is requested.

(b) A new development schedule or phasing plan for completion of the project must be
submitted to the Approving Authority for approval.
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i. The extension expires if the development is not proceeding in accordance with the
phasing plan, unless a revision to the schedule or phasing plan is approved by the
Approving Authority.

1. A revision to the new development schedule or phasing plan may be approved if
documentation is provided to show financing has been secured for either:

A. Completion of at least one (1) new building in the next stage of the amended
development schedule; or

B. Completion of infrastructure required to serve the next stage of the amended
development schedule.

iii. No additional development beyond the amount approved in the determination of
adequate public facilities may be proposed or approved.

iv. No additional public improvements or other conditions beyond those required for
the original project approval may be required.

5. Extension Not Automatic — Compliance with the conditions of this Section, 25.20.03,
including instances where the applicant has completed all conditions imposed at the time
of development approval to meet adequate public facilities requirements, does not
require the Approving Authority to extend the validity period of a finding of adequate
public facilities.

6. Reevaluation and Reaffirmation — After the expiration of a determination of adequate
public facilities, reaffirmation of the adequacy of the public facilities to serve the project
may be granted by the original Approving Authority based on an analysis of the impact
of the net remaining development on the public facilities, consistent with the Adequate
Public Facilities Standards. The analysis shall apply credits for infrastructure that has
been provided in conjunction with the development. If the analysis indicates that
existing and programmed public facilities will be overburdened, mitigation of said
impacts shall be required as a condition of reaffirmation.

c¢. Notwithstanding the above, the adequate public facilities determination for water and sewer
service in confirmed prior to the issuance of a building permit.

25.20.04 — Applicability to Previously Approved Planned Development

a. Any Planned Development identified in Section 25.14.07 of this Chapter is deemed to satisfy
the Adequate Public Facilities Standards for the following validity periods:

1. The number of years specified in the original approval, if explicitly stated; or

2. If the original approval does not specify the number of years that public facilities are
deemed adequate, the validity period ends 25 years from November 1, 2005.

b. Extension - The Mayor and Council may approve one (1) five-year (5-year) extension to
implement the approved development when the applicant demonstrates that either:

1. Development of the project has proceeded with due diligence but that factors beyond the
control of the developer, such as economic conditions or change in governmental
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regulations, have precluded development of the project within the approved time frame;
or

2. The project 1s substantially complete, provided that all infrastructure required by the
conditions of the approved exploratory application, concept plan, or preliminary
development plan have been constructed, bonded, or payments for construction have
been made. Internal infrastructure improvements required only to serve the
unconstructed portions of the project do not need to be completed.

c. Expiration - If the adequate public facility determination expires, the unconstructed portion
of the development must satisfy the relevant public facilities standards, with credit for
provided facilities, prior to approval of subsequent detailed applications, use permits, or final
record plats.

d. Notwithstanding the above, the adequate public facilities determination for water and sewer
service in confirmed prior to the issuance of a building permit.
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Article 21 - Plats and Subdivision Regulations

25.21.01 - Plats
a. There are two (2) types of plats:

1. Final record plats which are either:
(a) Subdivision plats (when there is an assemblage or division of land); or
(b) Recordation of an existing single unit detached residential lot; and

2. Ownership plats.

b. Recordation required for development.
1. Every structure must be erected and located on a record lot.

2. Except as provided in this chapter, there cannot be more than one (1) single unit
detached residential dwelling on one (1) lot.

25.21.02 — Final Record Plats

a. Subdivision Plats - Subdivision is the process of assembling or dividing land. Final record
plats are the illustrated system of mapping and identifying lots within densely populated
areas into a single mapping system.

b. Record Plats - Record plats illustrate a metes and bounds description of the property into a
system of lot and block numbering, the naming of the tract (subdivision name), and the
assignment of a plat number when recorded among the Land Records of Montgomery
County, Maryland.

c. Legal Description - The lot, block, subdivision name, plat number along with the notation
that it is recorded among the Land Records of Montgomery County, Maryland becomes the
legal description for the land included on the plat.

25.21.03 — Recordation of an Existing Single Unit Detached Dwelling Residential Lot or
Property

a. Purpose — To provide a process for recording an existing residential property on a Final
Record Plat among the Land Records of Montgomery County, Maryland, whether or not the
property meets the current standards for a developable lot, so as to allow for the development
or redevelopment of the property.

b. Required Criteria — The Planning Commission must approve a plat, only when one or more of
the following conditions are met and the plat has frontage as required in the zone or public

access to a public street:

1. The property being platted is a deeded lot that has existed in the same configuration
since at least October, 1957;

2. The property being platted is:
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(a) a multiple-lot property that required a minimum of two (2) lots for development at the
time the substandard lots were created,

(b) the property has been under common ownership since at least October, 1957, and
(c) the plat seeks to consolidate the lots into a single record lot; or

3. The property being platted is a multiple-lot property that contains an existing house that
straddles the common lot line and the plat seeks to consolidate the property into a single
record lot.

¢. Other Properties — The assemblage or division of properties that do not meet the above
criteria are considered subdivision or resubdivision and must be processed under the
subdivision plat process.

25.21.04 — Subdivision Approval Required

a. General Approval Requirement - A person cannot subdivide or resubdivide land within the
City without the approval of the Planning Commission and the recording of a Final Record
Plat among the land records of the County in accordance with the provisions of this Article.

b. Exclusions - The approval of the Commission is not required for the following types of
subdivision:

1. Any division of land that creates a lot that has an area of at least ten (10) acres or more,
so long as no new streets or roads are created as a result;

2. The division or sale of land by judicial decree; and

3. The sale or exchange of parcels of land between owners of adjoining properties, provided
that additional lots are not created and that the original lots are not reduced below the
minimum sizes required by this Chapter or other applicable law.

25.21.05 — Applications

Applications for approval of a preliminary subdivision plan or final record plat must be
submitted in accordance with the provisions of Section 25.05.02. The application for a
residential subdivision must contain the information required by Chapter 4 of the Code
regarding the provision of publicly accessible art in private development.

25.21.06 — Adequate Public Facilities

A preliminary plan of subdivision must not be approved unless it complies with the requirements
for adequate public facilities as set forth in Article 20 of this Chapter.

25.21.07 - Waivers; Modification

a. Application - Where a subdivider desires a waiver from, or modification to, any provision of
this Chapter, an application must be submitted to the Planning Commission with a
statement of reasons for such request and such information as may reasonably be required
by the Planning Commission.
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b. Findings - If the Planning Commission finds that undue hardship will result from strict
compliance with any requirement of this Chapter, it may grant a waiver or modification from
such requirement so that substantial justice may be done if the public health, safety,
aesthetics, or general welfare will not be impaired and the waiver will not be contrary to the
intent and purpose of the Plan or this Chapter.

c. Conditions - In granting waivers and modifications, the Planning Commission may impose
such reasonable conditions as will substantially secure the objectives of the standards or
requirements so waived.

d. Prohibition on the Creation of Pipestem Lots - The Planning Commission cannot grant a
variance or waiver from these regulations in order to create a new pipe stem lot in a Single
Dwelling Unit Residential Zone.

25.21.08 — Submission Requirements for Preliminary Subdivision Plans

a. Natural Resources Inventory - Prior to submission of a preliminary subdivision plan, the

applicant must have an approved valid Natural Resources Inventory (NRI) on file with the

City Forester, prepared according to the adopted Environmental Guidelines.

b. Clarity and Scale - The preliminary plan must be clearly and legibly drawn or reproduced at
a scale of not less than one (1) inch equals 100 feet, and on one (1) sheet wherever possible.

c¢. Information to Include - The preliminary plan must be designed in compliance with the
provisions of this Article, and must give or show the following information and such other
information as the Planning Commission reasonably deems necessary:

1. A key map showing the entire subdivision and its relationship to surrounding areas;

2. The tract name, liber and folio number, tax map sheet, subdivision name, block and lot
number, and the following names and addresses:

(a) The record owner or owners,
(b) The subdivider; and
(¢) The person who prepared the plan.
3. Acreage of tract to be subdivided to nearest tenth of an acre;

4. Contours at five (5) foot intervals for slopes averaging ten (10) percent or greater and at
two (2) foot intervals for land of lesser slope;

5. Location of existing and proposed property lines, streets, easements (including public
utility easements), buildings, watercourses, railroads, bridges, culverts, drainpipes,
location of existing utility systems, Historic Districts, identified archaeological sites, and
any natural features such as forested areas and rock formations. Rights-of-way and
roadway widths, grades and gradients must be indicated on the plan;
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6. A preliminary storm and sanitary drainage study must be included as part of the
preliminary plan application indicating the location of the proposed connections to the
existing system;

7. Location of sites to be dedicated or reserved for public use, including, but not limited to,
parks, playgrounds and schools;

8. One hundred year flood limit and floodplain study;

9. Certification that the subdivider is agent or owner of the land or that the owner has
given consent under an option agreement;

10. A copy of the U.S.D.A. Soils Map with the boundary of the subdivision shown at the same
scale as the plan submitted; and

11. A copy of the preliminary Forest Conservation Plan (FCP) as submitted to the Forestry
Department of the City.

25.21.09 — Preliminary Plan Approval Procedure

a. Filing Requirement - The subdivider must prepare and file with the Planning Commission a
preliminary plan in accordance with Section 25.21.08, above.

b. Copies - Seven (7) copies of the preliminary plan and supplementary material specified must
be submitted to the Planning Commission with an application at least ten (10) days prior to
the meeting at which it is to be considered.

c¢. Notice — The applicant must send notice of the application for a preliminary plan in
accordance with the provisions of Section 25.05.03.c to all property owners and residents
within 750 feet from the boundaries of the area described in the application. Notification
must state that all interested parties have 30 days from the date of the letter to provide
comments.

d. Staff Recommendation - Following a review by the staff of the preliminary plan and other
material submitted for conformity with the provisions of this Chapter and all other
applicable laws and a review with the subdivider of changes deemed advisable and the kind
and extent of improvements to be made by the subdivider, a written staff recommendation
will be made available to the subdivider.

e. Planning Commission Action - The Commission must, within 60 days after the preliminary
plan has been deemed complete and accepted for review, act thereon as submitted or
modified. The Commission may approve, approve with conditions or disapprove, and must
state its action in the records of the Commission and notify the subdivider and such agencies
of referral of its action. Failure to act within 60 days constitutes approval of the preliminary
plan. However, the applicant may waive this requirement and consent to an extension or
waiver of such period.

f. Findings - A preliminary plan will be approved if the Planning Commission finds that the
proposed subdivision will not:

1. Constitute a violation of any provision of this Chapter or other applicable law;
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2. Violate or adversely affect the Plan;

3. Overburden existing public services, including but not limited to water, sanitary sewer,
public roads, storm drainage, and other public improvements;

4. Adversely affect the health or safety of persons residing or working in the subdivision or
neighborhood;

5. Be detrimental to the public welfare or injurious to property or improvements in the
neighborhood,

6. Be unsuitable for the type of development, the use contemplated, and available public
utilities and services; or

7. Unreasonably disturb existing topography, in order to minimize stormwater runoff and
to conserve the vegetation cover and soil.

Conditions - The Planning Commission may attach such conditions to the approval of the
preliminary plan as may be reasonable and necessary to assure that the proposed
subdivision will be consistent with the purpose and intent of this Chapter.

County and State Recommendation - A preliminary plan must not be approved by the
Commission unless there is on file with the Commission the recommendation of such County
or State government departments which have jurisdiction in the area affected by the
subdivision. Each agency to which a plan is referred will return one (1) copy of the plan to
the Commission within 30 days of referral, with its recommendation noted thereon. If such
recommendation is not made within the 30 day period by any agency to which referred, the
preliminary plan is deemed to be approved by it, unless the period has been extended by the
Commission.

Revocation of Approval - Approval of the preliminary plan may be revoked by resolution of
the Commission at any time prior to the recordation of the final plat, upon a finding by the
Commission that the preliminary plan does not comply with these regulations, any other
applicable laws or regulations, or with the Plan or any portion thereof.

Link between Preliminary Plan and Final Plat - Approval of a preliminary plan does not
constitute approval of the final plat, but must be a guide to the preparation of the final plat.

25.21.10 — Plats and Data for Final Approval

a.

Clarity and Scale - The final plat must be drawn with a permanent media on tracing cloth or
other stable base material 18 inches high by a minimum of 18 inches wide and must be at a
scale of 100 feet to one (1) inch or larger. Where necessary, the plat may be on several sheets
accompanied by an index sheet showing the entire subdivision.

Information to Include - The final plat must show the following:

1. Title of the plat, The subdivision’s name, the name of the subdivision’s owner, and the
appropriate data, scale, and north arrow of the plat;

2. The tract boundary lines, right-of-way lines of streets, existing and proposed public
easements, and other rights-of-way and property lines of residential lots and other sites
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with accurate dimensions, bearings, and distances. A curve table indicating central
angle, radius, tangent, arc, chord, and chord bearings for all curves; name and right-of-
way width of each street or other right-of-way;

3. The location, dimensions, and purposes of any easements;

4. New lots within an existing subdivision must continue the previously established lot and
block numbering system;

5. The purpose for which parcels, other than residential lots, is dedicated;

6. A statement by the owner establishing minimum building setback lines on all lots, or a
showing of any building setback lines established greater than the minimum;

7. The location and description of monuments;
8. The names of record owners of adjacent unplatted land;
9. The lot, block and subdivision name of adjacent platted land.

10. Certification and seal by a land surveyor registered in the State, certifying the accuracy
of survey and plat;

11. Certification by the Planning Commission approving the plat;

12. A statement of dedication by the owner of dedicated streets, rights-of-way, and any sites
to public use;

13. All bearings must be generated in the Maryland Coordinate System (MCS). Where no
MSC monument exists, the Department of Public Works may determine the acceptable
meridian; and

14. A certification that the subdivider is the owner of the land.

c. Additional Information to Include - Other detailed plans and data that must accompany the
final plat include:

1. Cross Sections and profiles of streets including storm and sanitary sewers and water
mains, approved by the Department of Public Works; and

2. Such other certificates, affidavits, or endorsements as may reasonably be required by the
Planning Commission or the Department of Public Works in the enforcement of the
Chapter;

d. Format for Digital Submission - The final plat must be submitted in one (1) of the following
electronic media formats, except where a substitute format is approved by the Chief of
Planning based upon a finding by the Chief of Planning that it would be an unusual hardship
for an applicant to comply with the provisions of this subsection.

1. AutoCAD-compatible DWG or DXF file of the record plat, in a layering format acceptable
to the Planning Commission, with all property line work accessible on a separate layer.
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2. Coordinate file in ASCII format containing point numbers and values for all property line
work. A plat legibly showing the property line work (i.e., worksheet) and point numbers
must accompany the file. If the subdivision has multiple plats, one (1) coordinate file and
plat for the whole subdivision (with boundaries of each record plat designated) will be
accepted.

Media for Digital Submission - The final record plat must be submitted on electronic media,
such as high-density 3.5-inch diskettes, CD-ROM disks, or such other electronic media as
may be developed, from time to time, and commonly used.

25.21.11 - Final Record Plat Approval Procedures — Generally

a.

Conformation with Preliminary Subdivision Plan — Except where a Preliminary Subdivision
Plan is not required, the final record plat must substantially conform to the preliminary
subdivision plan as approved.

Copies - Copies of the final plat and other exhibits required for approval must be prepared in
accordance with the provisions of this Article and submitted to the Planning Commission
within two (2) years after approval of the preliminary or concept plan; otherwise, the
approval of the preliminary subdivision plan is deemed to have expired. For good cause
shown, not more than two (2) extensions not exceeding one (1) year each may be granted by
the Planning Commission.

Application for Final Plat Approval - Application for approval of the final plat must be
submitted in writing to the Planning Commission at least ten (10) days prior to the meeting
at which it is to be considered. If not previously approved for the subject property, an
approved Natural Resources Inventory must be on file with the City Forester prior to
application submission.

Notice - The applicant must send notice of the application of a Final Record Plat in
accordance with the provisions of Section 25.05.03.c to all property owners and residents
within 750 feet from the boundaries of the area described in the application. Notification
must include the date for action on the plat by the Planning Commission_and state that all
interested parties have 15 days from the date of the letter to provide comments.

County and State Approval - No final plat will be approved by the Commission without prior
approval of any County or State government departments which have jurisdiction. Such
agencies must approve, with or without modification, or disapprove the plat to the extent
that each has jurisdiction. Such departments or agencies must be requested to submit their
approval or disapproval to the Commission in writing within 15 days of the receipt of the
final plat from the Commission. If they fail to act, such failure is deemed to be approval.

Acceptance of Portion of Plan - The final plat may represent only a portion of the preliminary
subdivision plan, provided that the public improvements to be constructed in the area
covered by the plat are sufficient by and of themselves to accomplish a proper development
and to provide adequately for the public health, aesthetics, safety, and welfare, including
adequate access to contiguous areas.

Planning Commission Action - The Commission must approve or disapprove a final plat
within 30 days after accepting the complete application; otherwise, such plat is deemed
approved, and a certificate to that effect must be issued by the Commission on demand,;
provided, however, that the applicant may waive this requirement and consent to an
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extension of such period. The grounds for disapproval of any plat must be stated in the
records of the Commission and a copy furnished to the applicant.

h. Recordation - After all conditions are satisfied, the Commission must record the plat in the
land records of the County and notify the subdivider of the date of recording and the plat
book and plat number.

1. Revocation of Approval - In the event that the final plat is not so recorded within two (2)
years after receiving approval, due to the failure of the subdivider to comply with any
conditions, the application is considered withdrawn and any previous approval is revoked.
For good cause shown, not more than two (2) extensions not exceeding one (1) year each may
be granted by the Planning Commission; except that the Commission may extend the time
for recording the final plat to the expiration date of any existing site plan or Project Plan
approval.

25.21.12 - Resubdivision and Minor Subdivisions

The procedure for the filing of a final plat for the resubdivision of a lot or parcel, or for a minor
subdivision, is the same as indicated in this Article for an original subdivision, except that the
submission of a preliminary plan is at the option of the applicant.

25.21.13 - Ownership Plats

a. Purpose — an ownership plat may be approved for the purpose of designating land as separate
ownership lots within a single record lot where the requirements of this section are met. Lots
shown on the plat must be depicted with metes and bounds descriptions and resemble a Final
Record Plat but the lots shown on the ownership plat do not constitute a resubdivision of the
original record lot or lots.

b. Conditions for approval - Where more than one (1) building or building component exists, or is
to be located, on a tract of land, the Planning Commission may approve an ownership plat
where the following conditions exist:

1. The land is located in a zone other than the R-400, R-200, R-150, R-90, R-75, R-60, and
R-40 Zones, except that an ownership plat is permitted in the previously mentioned
zones if the property contains or is approved for a use other than single-unit detached
residential;

2. The ownership plat is reasonably necessary to accommodate the financing, phasing, or
separate ownership of a building or group of buildings or building components on a
recorded lot, and/or;

3. The subdivision into individual record lots for each building or building component is not
feasible because:

(a) Setback, open space or lot size requirements or other development standards of the
zone reasonably preclude such subdivision;

(b) Amenity features required in the zone or pursuant to an approved use permit or site
plan for the tract are designed to serve the various buildings or building components,
or other design features of the project are integrated among the buildings or
components;
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(¢) Density calculations or bonus densities allowed in the zone and approved in a use
permit or site plan are based on the area of the entire tract; or

(d) The creation of ownership lines or financing lines is intended principally to
accommodate the separate ownership or financing rather than its formal subdivision.

c. Conditions - The Planning Commission may attach such conditions to the approval of the
ownership plat as may be reasonable and necessary to assure that the proposed ownership
plat will be consistent with the purposes and intent of this Chapter.

d. Approval Required for Recordation or Sale - No person can record an ownership plat among
the land records of the County, or sell any property with reference to an ownership plat, until
such ownership plat has first been approved by the Planning Commission. The Planning
Commission must not consider an ownership plat for approval until a final subdivision plat
and site plan or a Project Plan has first been approved for the entire tract of land. Any
person seeking to erect, modify, or delete any building or other structure on a tract of land
included on an ownership plat must first apply for, and obtain, approval of a new or amended
site plan or Project Plan for the entire tract.

e. Application Requirements - Each application for approval of an ownership plat must be
submitted in accordance with the provisions of Section 25.05.02. The ownership plat must be
prepared in compliance with the requirements of Section 25.21.10. Individual sewer and

water connections for buildings are to be made in accordance with Chapter 24 of the City
Code.

f. Revocation of Approval — In the event that the ownership plat is not recorded within two (2)
years after receiving approval, due to the failure of the subdivider to comply with any
conditions, the application is considered withdrawn and any previous approval is revoked.
For good cause shown, not more than two (2) extensions not exceeding one (1) year each
may be granted by the Planning Commission; except that the Commission may extend the
time for recording the ownership plat to the expiration date of any existing site plan or
Project Plan approval.

25.21.14 — Cluster Development
a. Cluster Development

1. Generally — Development of single-unit detached dwellings with varying individual lot
areas, lot widths, and setbacks, some of which are less than required by Section 25.10.05,
may be permitted by the Planning Commission in accordance with the provisions set
forth in the following table. Lots of varying area must be distributed throughout the
development, and not concentrated in any particular location.

Minimum Area of Maximum Density Smallest Lot Area
Zone Development (d.w/acre) (sq. ft.)
(Acres)! ) Q- -
R-60 5 5 4,800
R-75 5 4.3 6,000
R-90 5 3.6 7,200
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R-150 5 2.6 10,500
R-200 10 2 15,000
R-400 20 1 30,000

INo minimum area is required where the Master Plan recommends the site as suitable
for cluster development.

2. Limitation on Reduction in Minimum Lot Area — The Planning Commission cannot
authorize a reduction in the area of any lot in any cluster subdivision below the areas
indicated on the above chart pertaining to the zone in which such lot is located.

3. Limitation on reduction of setback and lot width requirements. The Planning
Commission cannot authorize a reduction requirement for a lot in a cluster subdivision in
a proportion greater than the proportion by which the area of that lot has been reduced.

4. Calculation of Density

(a) Density is calculated over the entire area of the tract proposed for development. Any
areas devoted to common open space or dedicated for a public park are included in
the density calculation and no further subdivision of the property is permitted.

(b) If the tract includes an area of 100-year flood plain or areas within stream buffers as
defined in the Environmental Guidelines that exceeds ten (10) percent of the entire
tract area, the area of the 100-year flood plain must be deducted from the area over
which the density is calculated.

5. Application for Development
(a) Applications for cluster development must be submitted to the Planning Commission
in accordance with the provisions for preliminary plan approval under procedures set

forth above.

(b) Each application must be submitted in accordance with the provisions of Section
25.05.02.

6. Required Findings — The application will be granted for cluster development if the
Planning Commission finds that the proposed development:

(a) Will not adversely affect the health or safety of persons who will reside or work in the
neighborhood of the proposed development;

(b) Will not be detrimental to the public welfare or injurious to property or
improvements located or to be located in or adjacent to the development;

(c) Will not overburden existing and programmed public facilities as set forth in Article
20 of this Chapter and as provided in the adopted Adequate Public Facilities
Standards; and

(d) Will not be inconsistent with the intent or purpose of this Article.

25.21.15 — Performance Guarantees
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a. Performance Bond — In order to assure the construction and installation of roads, curbs,
gutters, sidewalks, water lines, storm and sanitary sewer lines, street trees, streetlights,
monuments, and other public facilities, the subdivider must, prior to recordation of a final
plat, deliver to the City a performance bond issued by a surety company authorized to do
business in the State and satisfactory to the City Manager and the City Attorney in such
amount as is estimated by the City Manager to be the total cost of the construction and
installation of the required public facilities. The bond must run to the City and be
conditioned as follows:

1. That the subdivider and the subdivider’s agents and assigns will faithfully complete the
construction and installation of the required public facilities within three (3) months after
substantial completion of any building or structure which the facilities are designed to
serve, or within two (2) years of the date of approval of the final plat;

2. That the subdivider and the subdivider’s agents and assigns will comply with all the
applicable ordinances and requirements of the City; and

3. That the subdivider and the subdivider’s agents and assigns will save harmless the City
from any expense incurred through the failure of the subdivider, the subdivider’s agents
and assigns, to complete the required public facilities, or from any damages growing out of
the negligence of the subdivider and the subdivider’s agents or assigns.

b. Alternative to Bond — In lieu of the performance bond, the subdivider may deliver to the City
cash, a certified check, or other security satisfactory to the City Manager and the City
Attorney, in such amount as is estimated by the City Manager to be the total cost of the
construction and installation of the required public facilities. The cash, certified check, or
other security will be accepted at the sole discretion of the City Manager or the City
Manager’s designee and under the terms and conditions set forth in Section 25.21.15.a of this
Section.

c. Acceptance by City and Release of Performance Bond — All subdividers, their agents and
assigns must comply with all applicable ordinances and regulations of the City and remain
liable for all public facilities until they are accepted for maintenance by the City. After
completion and final inspection of the public facilities, the City Manager must either accept
the facilities upon a finding that the construction of same has complied with all applicable
ordinances and regulations, and release the bond or other security, or reject the facilities or
any unsatisfactory part by written notification to the subdivider. The written notification
must specify the reasons for such rejection by reference to the particular ordinance or
regulation which has been violated and allow a reasonable time, to be specified therein, for
the subdivider to comply. If the subdivider does not, within the time specified, complete the
construction according to the provisions of the applicable ordinance or regulation then the
City Manager may proceed to do whatever i1s necessary to cause the construction to comply
with the ordinance or regulation and the subdivider is liable for any expenses incurred by the
City. Any acceptance of the facilities by the City Manager must be on behalf of the City by
written order, fully identifying the facilities.

d. Effect — No bond or other security delivered under the provisions of this Section, 25.21.15, is
deemed to relieve the subdivider, the subdivider’s agents or servants from full compliance
with all other applicable ordinances of the City, including the security requirements of
Chapter 21, Streets and Public Improvements, Article II. Delivery of security under the
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provisions of Chapter 21, Article II does, however, to the extent of the facilities guaranteed
thereby, entitle a subdivider to an exemption from the requirements of this Section, 25.21.15.

25.21.16 — Streets and Public Infrastructure

a.

Conformance with the Transportation Element of the Plan — Whenever a tract to be
subdivided includes any part of a street, road, or highway indicated on the Plan, such parts
must be suitably incorporated by the subdivider in the preliminary and final plat.

Compliance with Chapter 21 of the Code - All streets and highway improvements must be
constructed in accordance with the specifications and requirements of Chapter 21, Article II.
In addition, the subdivider must comply with the following criteria for such improvements in
connection with the subdivision:

Streets must reasonably conform to the natural contours of the land. However, in order
to discourage through and high-speed traffic and to improve the stability of the
subdivision by avoiding monotonous development in level or nearly level areas, straight
portions of primary and secondary residential streets of undue length must be avoided
wherever possible by the use of slight amounts of curvature.

Where the subdivision abuts or contains an existing or proposed arterial street or major
highway, the Planning Commission must require a service drive or lots with reverse
frontage containing screen planting in a non-access reservation or easement along a
property line or such other treatment as may be necessary for the adequate protection of
such properties and to afford the separation of through and local traffic.

Where a railroad right-of-way or limited access highway right-of-way abuts a
subdivision, the preliminary plan and final plant must provide full use of the intervening
land. Provisions must be made for future grade separations whenever the Commission
finds that the same are, or will be, necessary.

Streets must be continuous and in alignment with existing roads as far as practicable,
and compose a convenient system to ensure free circulation of vehicular and pedestrian
traffic.

If adjoining property is not subdivided, provision must be made for the projection of
proposed roads by continuing the full widths of rights-of-way laid out for the roads to the
boundaries of the subdivision. This provision does not prevent the establishment of cul-
de-sacs within the subdivision.

Where the preliminary plan and final plant submitted include only part of the tract
owned by the subdivider, the Commission may require a sketch of the tentative road
system for all or any part of the unsubdivided contiguous land, supported by such other
data as the Commaission may reasonably determine to be necessary.

No street names can be used which will duplicate or be confused with the names of
existing streets in the County. Street names will be established by the Commission.

Permanent cul-de-sac streets must not be longer than 1,500 feet in length and be
provided at the closed end with a circular turnaround area having a minimum 110-foot
diameter right-of-way.
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9. Property lines at street intersections must be rounded with a radius of 25 feet or of
greater radius where the Commission may reasonably deem it necessary. The
Commission may permit comparable cutoffs or chords in place of rounded corners.

10. Street junctions with centerline offsets of less than 125 feet are prohibited.

11. Reservation strips controlling access to streets are prohibited if they conflict with a
needed pedestrian or vehicular thoroughfare.

12. A tangent at least 100 feet long must be introduced between reverse curves on business,
arterial, and primary residential streets.

13. Streets must be laid out so as to intersect as nearly as possible at right angles and no
street may intersect any other street at less than 60 degrees.

14. Street right-of-way widths must be as shown in the Transportation Element of the Plan,
and Chapter 21, Article II. Where not shown therein, the right-of-way for secondary
residential streets must be at least 60 feet in width, except that on permanent cul-de-sac
streets a right-of-way of 50 feet may be permitted.

¢. The subdivider must provide the following public utility and street improvements in
connection with the subdivision, except those improvements provided by the City and paid
for on an assessment basis. All such improvements must be constructed in accordance with
the specifications and requirements of the applicable codes, ordinances or regulations of the
City.

1. Roads, including such related improvements as are required by Chapter 21, Article II.
2. Stormwater drainage as required by Chapter 21, Article II.

3. Every portion of a subdivision must be supplied with public water and sanitary sewerage
facilities in accordance with Chapter 21 of the City Code or WSSC standards as
applicable.

4. Mid-block access, when required by the Commaission as provided in division 3 of this
Article.

5. Streetlights, in accordance with plans and specifications approved by the appropriate
public utility and the Director of Public Works.

25.21.17 - Mid-Block Access

a. Mid-block access may be required by the Commission where reasonably necessary to provide
circulation or access to schools, playgrounds, shopping centers, transportation, and other
community facilities. This will include, when deemed necessary by the Planning
Commission, pedestrian overpasses, or underpasses in the vicinity of schools, playgrounds,
local shopping areas, and other neighborhood uses which generate a substantial amount of
pedestrian traffic.

b. Mid-block access must be constructed by the subdivider in accordance with the construction
standards of the City.
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C.

Mid-block access must not be less than ten (10) feet in width, and paved not less than five (5)
feet in width.

25.21.18 - Easements and Rights-of-Way

a.

Easements or rights-of-way across lots must not be less than ten (10) feet in width, or of such
greater width as may reasonably be required by the Commission.

Where a residential subdivision includes or adjoins an easement or right-of-way for an
underground high volume and pressure gas transmission main, the subdivider must provide
lots of sufficient size to allow a 50 foot minimum distance between the easement or right-of-
way and any proposed dwelling units on the lots.

The Public Utility improvements (water, sewer and storm drains) must comply with the
Department of Public Works Standard Details for Construction for City Utility Easements or
other applicable Washington Suburban Sanitary Commission (WSSC) and Montgomery
County standards.

25.21.19 — Public Sites and Open Spaces

a.

Where a proposed park, playground, or other public use shown in the Plan is located in whole
or in part within a subdivision, the subdivider must dedicate or reserve, at the option of the
Commission, adequate space for such purpose in such area within the subdivision when the
Commission finds the requirements to be reasonably necessary to the public health,
aesthetics, safety, or welfare.

Where reasonably deemed necessary by the Commission, upon consideration of the
particular type of development proposed in the subdivision, the Commission may require the
dedication or reservation of such other areas or sites of a character, extent, and location
reasonably related to the needs generated by such development.

Whenever a preliminary plan or final plat proposes the dedication of land to public use and
the Commission finds that such land is not required or suitable for public use, the
Commission may either refuse to approve the preliminary plan or final plat or it may require
rearrangement of lots to include such lands.

25.21.20 - Floodplain Regulations

a.

No lot may be platted within the limits of the 100 year floodplain of any stream or other
drainageway, the limits of which are defined as set forth in Chapter 10 of the Code using
generally accepted engineering methods approved by the Director of Public Works and
conducted by or at the expense of the subdivider.

The Commission may waive this requirement where land bordering on a stream is used in
conjunction with private recreation or conservation uses.

25.21.21 - Tree Planting

a. The subdivider shall plant at least one (1) street tree per 40 feet of lot frontage within the
public right-of-way or if approved by the Approving Authority, adjacent to the public right-
of-way. The species, location and method of planting to be approved by the City Forester.
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b. The subdivider shall plant a minimum of one (1) tree in the front yard and two (2) trees in
the rear yard of every residential lot as approved by the City Forester.

c. Tree planting must be done in accordance with the provisions of Chapter 10.5 of the City
Code, “Forest and Tree Preservation”.

25.21.22 — Lots

a. Generally — The lot size, width, depth, shape, and orientation, and minimum building setback
line must be in accordance with the provisions of this Chapter and all other applicable laws.

b. Resubdivision of Existing Lots — In any resubdivision of developed or undeveloped lots within
an existing residential area, the plat must maintain, to the extent feasible, the average area
and frontage of existing lots within 500 feet of the proposed resubdivision. This requirement
supersedes the minimum lot size and frontage requirements of the applicable zone, except
where the average lot size or frontage of the existing lots is smaller than the minimum
requirements of the zone, in which case the minimum requirements of the zone apply.

c. Pipe Stem Lots — The following provisions apply only to platting of deeded pipe stem lots that
were in existence prior to April 24, 2006 and are now being platted:

1. It must be noted on the final subdivision plat that for pipe stem lots municipal refuse
collection, snow removal, and road maintenance are provided to the junction of the pipe
stem lot driveway and public street.

2. Front setback distance must be measured from the point where the lot and pipe stem
join.

3. The City may not accept for filing any application for subdivision, resubdivision, or any
other application that creates a new pipe stem lot or lots for single-unit detached
residential dwellings. This restriction cannot be waived under Section 25.21.07.

4. Any record lot which is a pipe stem lot is considered a buildable lot.

5. Any parcel meeting the definition of a pipe stem lot that was in existence prior to April
24, 2006 may be platted as a record lot.

25.21.23 — Sediment Control and Stormwater Management

The approval of all preliminary and final plans and extensions of previously approved plans
must include provisions for stormwater management erosion and sediment control in compliance
with the provisions of Chapter 19.

25.21.24 — Erosion Area Regulations

No lot may be platted within the limits of an erosion area of any stream or other drainageway as
determined by the procedures as set forth in Chapter 19 of the Code and the adopted City of
Rockville Environmental Guidelines. The procedures must be conducted by or at the expense of
the subdivider.
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25.21.25 — Monuments

a. Two (2) stone or concrete reference monuments of a size and type approved by the City
Manager must be set within each block or portion thereof and the location of each must be
established on the final plat.

b. Metal monuments of a size and type approved by the City Manager must be located in the
ground at all intersections of streets and alleys with plat boundary lines where there is a
change in direction or curvature.

¢. All monuments must be clearly visible upon the completion of all improvements and must be
flush with the ground.
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	25.21.01 – Plats
	Article 1 – General Information
	Article 3 – Definitions; Terms of Measurements and Calculations
	Hazardous Material - Any material that, because of its quantity, concentration, or physical or chemical characteristics, poses a significant present or potential hazard to human health and safety or to the environment if released into the home, workpl...

	Article 4 – Approving Authorities
	3. Acceptance – An application is not deemed accepted until all submission requirements are met.   Acceptance of an application does not constitute any indication of approval.
	a. General Notice Requirements
	(c) If applicable, describe the property involved in the application by street and street number or, if no street name or number is available, by another general location description;
	(d) Indicate the nature, scope, and purpose of the application;
	(e) Indicate how interested parties may be heard or otherwise submit their comments on the application; and
	(f) Indicate where additional information on the matter may be obtained.
	b. Newspaper Notice – Where required, the City must cause notice to be published in a newspaper of general circulation in accordance with this Chapter or State law, as applicable.
	c. Written Notice
	(b) Area meetings required by this Chapter under the provisions of Article 7
	(c) Public meetings and hearings held by an Approving Authority;
	(d) A decision of an Approving Authority on an application in accordance with Section 25.05.06; and
	(e) For any other matter as may be required by this Chapter.


	Article 7 – Procedures for Site Plans and Project Plans, Special Exceptions and Other Permits
	25.07.01 –Site Plan, Project Plan, and Special Exception Approval Required
	25.07.02 – Application Procedure for Site Plans, Project Plans, and Special Exceptions
	a. Application – Applications for site plans and Project Plans must be submitted in accordance with the provisions of Section 25.05.02 and the following pre-application requirements:
	1. Pre-Application Staff Meeting and Transportation Review – The requirements of this subsection are in addition to any pre-application transportation review that may be required by the Comprehensive Transportation Review.
	2. Pre-Application Area Meeting - In all cases, the applicant is required to conduct a pre-application meeting with residents of the neighborhood in which the project is proposed to outline the scope of the proposal.
	3. Pre-Application Natural Resources Filing - Prior to filing an application, an applicant must have a validly approved Natural Resources Inventory (NRI) and Forest Stand Delineation (FSD) plan as set forth in the City’s Environmental Guidelines.
	4. Historic Review –
	(a) If a Natural Resources Inventory (NRI) is required in conjunction with an application that proposes demolition of a building or structure outside a Historic District, the building or structure will be evaluated by the Chief of Planning using the H...
	(b) If through the NRI the Chief of Planning identifies any site, building, or structure as having potential historic significance under the Historic District Criteria adopted by the Historic District Commission the applicant must apply to the Histori...
	(c) After the NRI, and notwithstanding the foregoing, if at any time during the review of a site plan, Project Plan or special exception application the Chief of Planning determines that a site, building or structure has potential historic significanc...
	b. Application Procedure, in General –
	1.  The level of review for each application is based on a point system, provided in the chart below.  Each application must be evaluated on the acreage of the site, the number of dwelling units proposed, the square footage of non-residential space, t...
	1In calculating the level of review, where no dwelling units, no non-residential square footage or no increase in peak hour trips are proposed, and where there is no single unit residential development within ¼ mile, no points are assigned to those ca...
	2.  In cases where a modification to an existing development is proposed that does not qualify as a minor or major amendment under the provisions of Section 25.05.07, the point total is calculated only on the net additional development.
	3. For any property within the Town Center Performance District any development application that totals between one (1) and 15 points will be acted upon by the Approving Authority under the Level 2 site plan process.  In the case of an amendment to ex...
	c. Site Plan Level of Review
	1. Level One (1) – Site Plan Review: Except as set forth in Section 25.07.02.b.3 above, if the elements of the proposed project total six (6) points or fewer, as determined in Section 25.07.02.b above, the Chief of Planning will complete the site plan...
	2. Level Two (2) – Site Plan Review:  If the elements of the proposed project total seven (7) to fifteen (15) points, the Chief of Planning will review and make a recommendation to the Planning Commission and the Planning Commission will complete a fi...
	d. Project Plan Review – If the elements of the proposed project total 16 or more points, the development is subject to Project Plan review.  The Mayor and Council and Planning Commission will each hold a briefing session on the plan application, the ...
	e. Special Exception Review – Regardless of the total number of points as determined in Section 25.07.02.b, the Board of Appeals will review and grant special exception applications in accordance with the provisions of Section 25.15.01.a.2.  After the...
	f. Application Withdrawal – Once filed, an applicant must submit revised plans or otherwise respond to any comments resulting from staff review within six (6) months of the date of staff review comments being transmitted to the applicant, request an e...
	25.07.04 – Level One (1) Site Plan Review
	An application for a site plan review with a total of six (6) points or fewer, as determined in Section 25.07.02.b above, is subject to the following provisions:
	1. Pre-Application Area Meeting – The applicant must hold an area meeting prior to submitting an application, to outline and receive comments on the scope of the project.  The applicant must provide notice of the meeting in accordance with the provisi...
	2. Pre-Application Staff Meeting – The applicant must hold a meeting with staff of the City’s Development Review Committee (these meetings are open to the public to observe, however these are not public hearings and no testimony will be received) prio...
	3. Application – The applicant must file an application in accordance with the provisions of Article 5.
	4. Notice – The applicant must provide notice of the application filing in accordance with the provisions of Sections 25.05.03.c and 25.07.03.
	5. Sign – A sign must be posted in accordance with Section 25.05.03.d.
	5. Conditions of Approval – Approvals may be subject to any condition that the Chief of Planning finds necessary to protect the public health, safety, and welfare of the community and to ensure that the proposed use or development will be consistent w...
	25.07.05 – Level Two (2) Site Plan Review
	An application for a site plan review with seven (7) to fifteen (15) points, as determined in Section 25.07.02.b above, is subject to the following provisions:
	1. Pre-Application Area Meeting – The applicant must hold an area meeting prior to submitting an application, to outline and receive comments on the scope of the project.  The applicant must provide notice of the meeting in accordance with the provisi...
	2. Pre-Application Staff Meeting – The applicant must hold a meeting with staff of the City’s Development Review Committee (these meetings are open to the public to observe, however these are not public hearings and no testimony will be received) prio...
	3. Application – The applicant must file an application in accordance with the provisions of Article 5 and must provide a date for a post-application area meeting .
	4. Notice – The applicant must provide notice of the application filing and the post-application area meeting in accordance with the provisions of Section 25.07.03.
	6.  Planning Commission Review – The Planning Commission must review the application for a Level 2 site plan at a  public meeting  and provide an opportunity for public comment.
	7. Conditions of Approval – Approvals may be subject to any condition that the Planning Commission finds necessary to protect the public health, safety, and welfare of the community and to ensure that the proposed use or development will be consistent...
	8. Implementation Period – The approval of a level two (2) site plan is subject to the implementation provisions of Section 25.07.07.
	9. Notice of Decision – The Chief of Planning must send notice of the Planning Commission's final decision in accordance with the provisions of Section 25.05.06.
	10. Appeals – Any person aggrieved by any final decision of the Commission may appeal the same to the Circuit Court for the County.  Such appeal must be taken according to the Maryland Rules as set forth in Title 7, Chapter 200.
	25.07.07. – Project Plan Review
	An application for a site plan review with 16 or more points, as determined in Section 25.07.02.b above, or an application for a Champion Project as defined in Article 3, is processed as a Project Plan review and is subject to the following provisions:
	1. Pre-Application Area Meeting – The applicant must hold an area meeting prior to submitting an application, to outline and receive comments on the scope of the project.  The applicant must provide notice of the meeting in accordance with the provisi...
	2. Pre-Application Staff Meeting – The applicant must hold a meeting with staff of the City’s Development Review Committee (these meetings are open to the public to observe, however these are not public hearings and no testimony will be received) prio...
	3. Project Plan Application – The applicant must file an initial Project Plan site plan application prior to Planning Commission review in accordance with the provisions of Section 25.07.03 and Article 5 and provide a date for a post-application area ...
	4. Notice –The applicant must provide notice of the application filing and the post-application area meeting in accordance with the provisions of Section 25.07.03. 5.
	6. Briefing Session for Mayor and Council and Planning Commission – The Mayor and Council and the Planning Commission must each hold a public meeting to receive a briefing of the Project Plan.  If the project is identified by the applicant as a Champi...
	7. Revised Project Plan Application – The applicant is encouraged to revise the application pursuant to comments received at the briefing sessions and area meetings.
	8. Planning Commission Public Meeting - The Planning Commission must review the Project Plan application, as revised, at a public meeting and provide an opportunity for public comment thereon.
	9. Planning Commission Comments and Recommendation - Following its review, the Planning Commission shall prepare and transmit its comments and recommendations on the Project Plan application to the Mayor and Council.
	10. Revision to Project Plan Application – The applicant may file a revised application, if needed, based on the comments and recommendations of the Planning Commission, for consideration by the Mayor and Council.
	11. Notice – The applicant must provide notice of the Mayor and Council public hearing and any revisions to the application, if applicable, in accordance with the provisions of Section 25.07.03.
	12. Mayor and Council Public Hearing – The Mayor and Council must hold a public hearing on the revised application for a Project Plan.
	13. Area Meeting – If directed by the Mayor and Council, the applicant must then hold an area meeting to explain and receive comments on the proposed plan and provide notice in accordance with the provisions of Section 25.07.03.
	14. Final Project Plan Application – The applicant is encouraged to file a revised Project Plan based on comments received during the public hearing and from the area meeting.
	15. Findings - The Mayor and Council must make the findings required in Section 25.07.01.b.2.
	16. Decision: Project Plan Implementation Period – Upon the close of the public hearing record, the Mayor and Council will render a final decision on the proposed Project Plan by resolution, including whether the development project qualifies as a Cha...
	17. Conditions of Approval –Project Plan approvals may be subject to any condition that the Mayor and Council finds necessary to protect the public health, safety, and welfare of the community and to ensure that the proposed use or development will be...
	18. Project Plan Implementation Period– A Project Plan approval expires if:
	(a) A site plan application implementing all or a portion of a Project Plan is not filed within six (6) months of the date of the Mayor and Council’s approval or within such other period of time as may be provided in the approval; or
	(b) Except as set forth in Section 25.07.15, construction on all phases of the approved Project Plan has not commenced within the time period set forth in the Project Plan approval, except that the approval does not terminate with respect to those pha...
	(c) For any project plan approval that is the subject of a timely filed administrative appeal, the time for filing the site plan application under subsection (a) above and the implementation period under subsection (b) above shall be tolled in accorda...
	19. Notice of Decision – The Chief of Planning must send notice of the Mayor and Council’s decision on the final Project Plan in accordance with the provisions of Section 25.05.06.
	20. Preliminary Plan of Subdivision Approval - Approval of a Project Plan also constitutes approval of a preliminary plan of subdivision.
	21. Subsequent Site Plan Review – All development approved under a Project Plan is subject to subsequent site plan approval in accordance with the Level two (2) site plan review procedures under Section 25.07.05 above. However, the pre-application pro...
	22. Appeals – Any person aggrieved by any decision of the Mayor and Council made on a Project Plan application may appeal the same to the Circuit Court for the County.  Such appeal must be taken according to the Maryland Rules as set forth in Title 7,...

	25.07.08 - Special Exceptions
	a. Pre-Application Area Meeting – The applicant must hold an area meeting prior to submitting an application to outline the scope of the project and receive comments.  The applicant must provide notice of the meeting in accordance with the provisions ...
	b. Notice – The applicant must provide notice of the Board of Appeals public hearing and any revisions to the application, if applicable, in accordance with the provisions of Section 25.07.03 and with the following:

	1. The area of notice shall be based on the chart in Section 25.07.02.b.
	(a) For applications with zero (0) to six (6) points mailed notice shall be sent to all property owners and residents within 750 feet of the project area.
	(b) For applications with seven (7) to fifteen (15) points mailed notice shall be sent to all property owners and residents within 1,250 feet of the project area.
	(c) For applications with 16 or more points mailed notice shall be sent to all property owners and residents within 1,500 feet of the project area.
	c. Pre-Application Staff Meeting – The applicant must hold a meeting with the City’s Development Review Committee (these meetings are open to the public to observe, however these are not public hearings and no testimony will be received) prior to subm...
	d. Special Exception Application – The applicant must file an initial special exception application and provide a date for a post-application area meeting in accordance with the provisions of Section 25.07.03 and Article 5.
	e. Notice – The applicant must provide notice of the application filing and the post-application area meeting in accordance with the provisions of Sections 25.07.03.
	g.  Revision of Special Exception Application – The applicant may file revisions to the application in accordance with the provisions of Article 5 to address comments received at the area meeting.

	h. Referring Application to the Planning Commission – Within five (5) days after acceptance of any application under this Section, the Chief of Planning must refer a copy of the application to the Planning Commission for consideration and recommendati...
	i. Planning Commission Public Notice and Meeting – The Planning Commission will review the special exception application at a public meeting and provide an opportunity for public comment.  The applicant must send notice of the Planning Commission meet...
	j. Comments and Recommendations - Following its review, the Planning Commission may prepare and transmit its comments and recommendations to the Board of Appeals.
	k. Board of Appeals Notice and Public Hearing – The Board of Appeals must hold a public hearing on the revised application for a special exception.  The applicant must send notice of the public hearing in accordance with the provisions of Sections 25....
	l. Decision – Following the close of the public hearing record, the Board of Appeals will render a final decision on the proposed special exception.
	m. Conditions of Approval – Special Exception approvals may be subject to any condition that the Board of Appeals finds necessary to protect the public health, safety, aesthetics, and welfare of the community and to ensure that the proposed use or dev...
	o.  Notice of Decision – The Chief of Planning must send notice of the Board of Appeals decision on the special exception in accordance with the provisions of Section 25.05.06.
	p. Zoning Map Indication – The grant of a special exception must be noted upon the Zoning Map.
	q.  Subsequent Site Plan Review – If site development or redevelopment is required, all development approved under a special exception is subject to subsequent site plan approval in accordance with the level two (2) site plan review procedures under S...
	25.07.09 – Temporary Use Permit
	A temporary use permit must be issued prior to the temporary use of a building, other structure, or land allowed in the land use tables of Articles 10 through 14.  Provisions for issuing the permit are contained in Section 25.09.04.
	25.07.10 – Sign Permit
	Provisions for the issuance of sign permits are contained in Article 18.
	25.07.11 – Occupancy Permit
	25.07.13 – Certificate of Approval in Historic Districts
	i. The effect of the proposed changes on the general character of the designated Historic District, weighing their impacts on the integrity of the structures on the property and the related environmental setting;
	ii. The historic and aesthetic compatibility of the proposed alterations with historically significant structures;
	iii. The following are sources of design review:

	25.07.14 – Additional Permits and Approvals
	d. Conditions of Approval – The approval of a nonconforming alteration may be subject to any condition that the applicable Approving Authority finds necessary to satisfy the required findings and to ensure that the proposed nonconforming alteration wi...

	a.  Accessory uses must:
	25.09.02 – Accessory Structures
	Requirements – Accessory structures must be customarily associated with and clearly incidental and subordinate to a legally established principal structure.  Such structures cannot be attached to the main building by any part of a common wall or commo...
	25.09.03 – Accessory Buildings and Structures
	a. Residential Accessory Buildings and Structures
	1. Residential accessory buildings and structures are subject to the following development standards:
	b. Non-Residential Accessory Buildings and Structures – Nonresidential accessory buildings and structures are reviewed as part of the site plan review and subject to all requirements of the relevant zone and all conditions of the site plan approval.


	25.09.04 – Temporary Uses
	25.09.07 – Home-Based Business Enterprise
	a. General Provisions – The following requirements apply to all types of home-based business enterprises:
	c. Major Home-Based Business Enterprises –
	1. Except as provided below, home-based business enterprises that do not satisfy the requirements of a no-impact home-based business enterprise are deemed to be major home-based business enterprises and are permitted as special exception uses if they ...
	2. No special exception approval will be required for a home-based business enterprise conducted in an accessory structure located within the Historic District zone within a Planned Development, provided that:
	iv. there are not more than three (3) nonresident employees;
	v. there are not more than 20 visits per week in connection with the home-based business enterprise, excluding employee trips and deliveries; and
	vi. the home-based business enterprise complies with the provisions of Section 25.09.07.a.
	d. Inspections
	1. All major home-based business enterprises are subject to inspection by the Chief of Planning during business hours.
	2.  A major home-based business enterprise requires an inspection of the site prior to the approval of the special exception.
	3. If the City receives a complaint of a possible violation of a home-based business enterprise or otherwise has reason to believe there is a violation, the City must inspect the property and determine, within 30 days after receipt of the complaint, w...
	4. If it is determined that there is no violation, the operator of the home-based business enterprise and the complainant must be so notified in writing.
	5. If the City is denied access to the site to conduct the inspection such denial is a violation of this Article and the City may seek judicial authorization to conduct the inspection.



	Review Level Calculation:
	Single Unit Detached Dwelling, Residential Zone
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	e.   Existing Home Occupations – A home occupation in existence as of March 16, 2009 is considered a conforming home-based business enterprise if it complies with the provisions of the Zoning Ordinance for a home occupation in effect immediately ...
	1. If there is any change in the character of the existing home occupation, all applicable provisions of this Section 25.09.07 will apply.
	2. At such time as the home occupation ceases to operate for one year, or if the ownership of the property changes, all applicable provisions of this Section 25.09.07 will apply.
	25.09.08 – Wireless Communication Facility

	Article 10 –Single Dwelling Unit Residential Zones
	25.10.01 – Purpose
	The purpose of the Single Dwelling Unit Residential Zones is to:
	25.10.02 - Zones Established
	25.10.03 – Land Use Tables
	The uses permitted in the Single Dwelling Unit Residential Zones are shown in the table below.  All special exceptions are subject to the requirements of Article 15.
	Key:  P = Permitted Use; S = Special Exception; C = Conditional Use; N = Not Permitted
	1 Except as otherwise provided, no more than one (1) single unit detached dwelling may be built on a recorded lot.

	25.10.05 –Development Standards
	25.10.06 – Additional Neighborhood Districts
	25.10.10 – Nonconformities
	25.10.11 – Parking and Loading Requirements
	25.10.12 – Landscaping and Buffer Requirements
	25.10.13 – Signs
	All signs within the Single Dwelling Unit Residential Zones must comply with the provisions of Article 18 of this Chapter.

	Article 11 – Residential Medium Density Zones
	The uses permitted in the Residential Medium Density Zones are shown in the table below.  Uses are subject to applicable conditions of site plan approval, and all special exceptions are subject to the requirements of Article 15.
	Key:  P = Permitted Use; S = Special Exception; C = Conditional Use; N = Not Permitted
	25.11.11 – Landscaping and Buffer Requirements
	25.11.12 – Signs

	a. Residential uses
	Life care facility
	See Sec. 25.15.02.k

	g. Accessory uses
	h. Commercial uses
	Zone

	Article 12 – Industrial Zones
	25.12.01 - Purpose
	25.12.02 – Zones Established
	The individual zones include the following:
	25.12.03 – Land Use Tables
	The uses permitted in the Industrial zones are shown in the table below.  Uses are subject to applicable conditions of site plan approval.  All special exceptions are subject to the requirements of Article 15.
	Key:   P = Permitted Use; S = Special Exception; C = Conditional Use; N = Not Permitted
	25.12.04 - Development Standards

	b. Setbacks
	1. Side Yard Setbacks – Two (2) side yard setbacks are required unless otherwise specified in the development standards table in Section 25.12.04.a above.2. Side and Rear Setbacks with Residential Land Abutting - The minimum setback from abutting resi...
	c. Parking Structures – Parking structures constructed at or below grade are excluded from the lot coverage and building setback requirements.
	d. Additional Industrial Zone Standards – Additional standards to mitigate the impact of development on adjoining residential development, excluding mixed-use developments which include residential uses are as follows:
	1. Façade and Structured Parking Abutting Residential Land - For new nonresidential development or redevelopment, when abutting residential land that is shown as residential in the Plan, the following standards apply:
	(a) A building façade of 100 feet or more should include projections, recessions, or other treatments sufficient to reduce the unbroken massing of the façade along all sides of the building facing public streets.
	(b) If a building façade exceeds 200 feet long facing a residential zone, the building must be set back one foot (1’) for each additional foot of length exceeding 200 feet.
	(c) Structured parking above grade is prohibited where the parking structure would be immediately adjacent to a Single Dwelling Unit Residential Zone property.
	Figure 12.1 - Layback Slope Example
	25.12.05 – Accessory Uses
	25.12.06– Nonconformities
	25.12.07– Parking and Loading Requirements
	All parking and loading within industrial zones must comply with the provisions of Article 16 of this Chapter.
	25.12.08 – Landscaping and Buffer Requirements
	25.12.09 – Signs
	Article 13 – Mixed-Use Zones
	The uses permitted in the Mixed-Use Zones are as shown in the table below.  Uses are subject to applicable conditions of site plan approval.  All special exceptions are subject to the requirements of Article 15.

	Figure 13.1- Layback Slope Example
	(b) For a Champion Project, the Mayor and Council may allow the floor area limit for a single retail tenant within the project to increase to no more than 100,000 square feet of floor area at the ground level and at each additional floor.  As a condit...
	i. Each of the exterior walls at the ground level, along any public street or way, must be activated with points of access for street-fronting retail, restaurants and/or service establishments that contribute to a vibrant walkable environment; and
	ii.  The building design must be consistent with the additional design guidelines

	25.14.01 – Historic District Zones
	a. Purpose –The Historic District Zone is an overlay zone.  The purpose of the zone is to:
	b. Location
	c. Historic District Commission – The Historic District Commission is subject to the provisions of Section 25.04.04.

	d. Designation of Properties
	25.14.02 – Neighborhood Conservation District Zones

	a. Development Standards for Lots – Lots within the Lincoln Park Conservation District are subject to the following development standards:
	c. Lot Coverage Standard for Additions to Existing One-Story Homes – If an existing one-story house is retained, an addition to bring total lot coverage up to 35 percent of the smallest lot size available or to 2,100 square feet is permitted. However,...
	25.14.04 – Reserved
	25.14.05 - Reserved
	25.14.06 –Park Zone
	c. Land Use Table – The uses allowed in the Park Zone are as shown in the table below.  Uses are subject to applicable conditions of site plan approval. All special exceptions are subject to the requirements of Article 15.

	25.14.07 – Planned Development Zones
	Article 15 – Special Exceptions
	_________________________________________________________________
	25.15.01 – Special Exceptions
	a. Accessory Apartments
	1. General Provisions – Major Home-Based Business Enterprises are subject to the applicable provisions of Section 25.09.07 which include, but are not limited to general provisions, inspections, and use of accessory buildings.
	2. Major Home-Based Business Enterprises – Except as provided in subsection 25.09.07.c.2, major home-based business enterprises are subject to the following provisions:



	a. Residential uses
	c. Institutional uses
	Article 16 – Parking and Loading
	Article 17 – Public Use Space, Landscaping and Screening, Utility Placement and Screening, Lighting, Sidewalks, and Shadows

	Article 18 – Signs
	25.18.01 – Legislative Findings; Purposes
	25.18.04 – Only Allowed Signs Lawful; Signs Specifically Prohibited
	18. Vehicular signs when the vehicle is parked such that the sign is visible from a right-of-way within 50 feet of the vehicle, except when there is no reasonable alternative location on the site to park the vehicle.
	25.18.05 – Exemptions
	25.18.06 – Construction, Design, Illumination, and Maintenance of Signs
	25.18.08 – Sign Plans; Sign Permits; Appeals
	25.18.10 – Removal of Signs
	25.18.11 – Signs Allowed for Residential Uses in All Zones
	25.18.12 – Signs Allowed for Nonresidential Uses in Residential Zones
	25.18.13 – Signs Allowed in the Industrial Zones
	Figure 18.8 - Freestanding Signs
	Figure 18.9 - Building Signs (2)
	25.18.14 - Signs Allowed in Other Mixed-Use Zones – MXTD, MXCD, MXCT, MXNC, MXE, MXB, MXC and MXT
	(b) Temporary noncommercial signs are allowed in accordance with the following:
	i. The total aggregate area of all such signs on a single lot must not exceed 32 square feet;
	ii. No single sign may exceed 12 square feet in size;
	iii. If freestanding, such signs must not exceed eight (8) feet in height;
	iv. In lieu of the signage allowed in subsection (b)(i) and (ii) above, on any lot that abuts a limited access highway noncommercial temporary signs may be attached to the side of a building facing a limited access highway.  Such signs must be mounted...
	v. Such signs must not be illuminated;
	vi. Such signs must not be located within 30 feet of a residential zone;
	vii. No sign permit is required for such signs.
	5.   Portable signs.  One (1) portable sign may be allowed as follows:
	(a)   The sign must be located within ten (10) feet of the front building entrance of the business and must not impede pedestrian movements;
	b. Signs allowed in the MXTD, MXCD, MXNC, MXCT, MXB, and MXE Zones:
	Figure 18.10 - Building Signs (1)
	Figure 18.11 - Freestanding Signs
	7.  Portable signs.  One (1) small, portable sign may be allowed as follows:
	(a)   The sign must be located within ten (10) feet of the front building entrance of the business and must not impede pedestrian movements;
	25.18.16– Signs on Public Property and the Public Right-of-Way
	25.18.17 – Noncommercial Signs in Lieu of Commercial Signs

	Article 19 – Enforcement
	25.19.01 – Responsible Persons
	25.19.03 – Violations
	a. Violations Generally – A violation of this Chapter will occur upon the failure to comply with:
	d. Enforcement Actions – When there is reason to believe that a violation of this Chapter has occurred the City Manager or designee, may pursue one (1) or more of the remedies set forth in this Article 19, subject to the notice provisions set forth in...
	25.19.04 – Notice of Violation
	a. Where deemed appropriate, the City Manager or designee may issue a Notice of Violation in accordance with this Section, 25.19.04, prior to pursuing any additional remedies for violations of this Chapter.
	b. If the City Manager or designee has reason to believe that a violation of this Chapter has occurred, notice shall be given to the owner of, and other persons responsible for the property to which the suspected violation pertains in writing by first...
	c. The Notice of Violation must contain the following information:
	25.19.05 – Municipal Infraction Citation
	The City Manager or designee may issue a municipal infraction citation for each violation and impose the applicable fines pursuant to Section 1-9 of the City Code, Violations and Penalty – Municipal Infractions.
	25.19.06 – Stop Work Order
	2. The responsible person(s) for the property in the same manner as a Notice of Violation is served pursuant to Section 25.19.04.b and c.


	Article 21 – Plats and Subdivision Regulations
	25.21.01 – Plats


