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) POLICY

It is the policy of the Rockville City Police Department to enforce the law fairly and impartially with
total regard to the Constitutional rights of all citizens.

GENERAL

The Constitution of the United States guarantees every citizen certain safeguards from governmental
intrusion into their lives. These safeguards have become the cornerstone for the application of
criminal justice in America. Consequently, these safeguards have placed limitations on the authority
of police to enforce the laws of the Nation, State and City. This General Order defines the legally
mandated authority to the enforcement of laws. It establishes procedures for assuring compliance
with Constitutional requirements and sets forth guidelines concerning the use of discretion by
Rockville City Police officers. It also defines the authority, guidelines, and circumstances when
police officers should exercise alternatives to arrests and/or alternatives to prearraignment
confinement.

PROCEDURES
A. Police Authority to Enforce Laws

1. Article 23 A, of the Annotated Code of the State of Maryland, grants the powers to
the City Council of Rockville to establish and maintain an adequate police force.

2. Article IV, GENERAL POWERS, Section 1. b. (50) & (51) of the Rockville City
Code establishes and authorizes a Rockville City Police Department.

a. Members of the Rockville City Police Department represent the legal will
of the State of Maryland and the City of Rockville. All officers need to be
aware of the limitations, which the people have imposed on the Rockville City
Police Department through law.

b. The legally authorized geographical area of the Rockville City Police
Department is Rockville City, Maryland. The enforcement of Maryland State
statutes and Rockville City ordinances is authorized in Rockville City unless
specifically prohibited or specifically allowed elsewhere by law.

C. Officers of the Rockville City Police Department will apply themselves
diligently to the study of the laws and the principles, which they are sworn to
uphold.




General Order#4 -5 Page 2
Police Authority / Use of Discretion

B. Limitations on Police Authority

1. The power of a police officer to make an arrest by virtue of his office is subject to
well-recognized territorial limits, with the exception as granted in Criminal
Procedures section 2-202 of the Annotated Code of Maryland and Memorandums of
Understanding and Mutual Aid Agreements entered into by this Department.

2. Limitations on police authority are derived from statutes, Federal, State, and local
judicial interpretation of laws, opinions of the Attorney General of the State of
Maryland, City Attorney and State's Attorney, Departmental policies/rules and
regulations, and City administrative decisions.

a. Judicial Limitations

Courts constantly interpret laws that place limitations on the authority of the
police. The more common include Constitutional warnings (Miranda
rights/warning), rulings on search and seizure, eyewitness identification, etc.

1) Constitutional Rights and Warning

Police officers may sometimes be in doubt about when or if they
should advise an individual of their Constitutional rights (Miranda
warnings). While the Miranda warnings deal with in-custody
interrogation, the question of when "custody" applies arises. The
Supreme Court decision in the Escobedo v. Illinois case requires the
giving of "Miranda warnings" when the investigation reaches the
custodial accusatory stage. An appropriate guideline for police
officers to follow is to advise suspects of their "Miranda warnings" as
soon as practicable following all arrests if the suspect is to be
interrogated. Also whenever the officer has a suspect of a crime about
to be interrogated and the officer has the intent to place the suspect in
custody immediately following the interrogation.

(2) Police Line-ups

Line-ups shall be conducted using persons having similar physical
characteristics as the suspect. The accused has the right to have an attorney
present during the line-up. If the accused requests one, the line-up may not
take place until that attorney is present. The attorney may not offer any
suggestions, etc., as to the conduct of the line-up, but may merely be
present.
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Q) All line-ups must be documented as to date, time, and place, the
name of participants and witnesses, and location of
suspect/participants.

(i) This will be recorded on a supplemental report to the original
incident.

3) Photo Line-ups

In conducting photo line-ups, the photos must depict persons displaying
similar physical characteristics as the suspect. Simply showing an
eyewitness a single photo of the suspect is unconstitutional. Asarule, a
photo line-up containing 6 - 8 photos would be a reasonable action by the
police. Photographs shown to witnesses will not contain any identifying
information. Photo line-ups will be documented on a supplemental report
to the original incident.

b. Limitations on Police Authority by Local Courts

From time to time the local courts may limit police authority to enforce state
statutes and local ordinances. These limitations include, but are not limited to:

1) Enforcement of certain parking ordinances
2 Handling of juvenile offenders
3 Issuance of summonses as opposed to arrests/incarceration
C. Limitations of Police Authority by State's Attorney or City Attorney
From time to time the State's Attorney or City Attorney may issue opinions to the
Department, which may impose limitations on the police. These areas include, but
are not limited to:
1) Prosecution of certain cases

2 Extradition

3) Enforcement of certain statutes pending opinions from the Attorney
General's Office

d. Limitations of Police Authority by City Council and City Manager

Limitations on police enforcement actions by the City Council or City Manager
include, but are not limited to:
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1) Parking violations

(2) City Ordinances
(€)) Degree of emphasis placed on various functions

e. Limitations of Police Authority by the Chief of Police

1) Officers shall not carry a departmental authorized firearm (on or off duty)
after having consumed any alcoholic beverages within the past six- (6)
hours unless the Chief of Police authorizes it for a specific law enforcement
purpose.

2 Officers shall not operate police vehicles, (on or off duty), after having
consumed any alcoholic beverages within the past six- (6) hours unless it is
authorized for a specific law enforcement purpose by the Chief of Police.

3) Officers who are not armed are prohibited from taking any police actions.
Officers who find themselves in a situation, which calls for police
intervention, should summons on duty officers, and become a professional
witness.

f. Changes in Law/Interpretational Limitations

Periodically, changes take place that may impose new limitations on police
authority or remove or alter existing limitations. Normally, the State's Attorney
provides annual updates on such changes to all personnel. In case immediate
changes in departmental operations are required, information may be received
orally, and then confirmed in writing.

C. Compliance with Constitutional Requirements During Criminal Investigations

When conducting criminal investigations officers will take all precautions necessary to ensure that
all persons involved are afforded their constitutional safeguards. Police officers will ensure that:

1. Statements or confessions are of a voluntary nature and no coercion whatsoever is used.

2. Persons are advised of their rights according to the General Order.

3. Arrested persons are taken as soon as possible before a court commissioner for formal
charging.

4, Persons accused or suspected of a criminal violation for which they are interrogated are

permitted to consult with an attorney if requested.
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5.

Prejudicial pre-trial publicity of the accused is avoided so as not to interfere with a
defendant's right to a fair and impartial trial.

D. Discretion Using Police Authority

The purpose herein is to establish guidelines for use of discretion by Rockville City Police
officers.

1.

Many instances of public contact will occur where an arrest may be made but should not be
effected due to mitigating circumstances. Generally, it is not the role of law enforcement
to decide whether an offender should be prosecuted. That decision lies with the State's
Attorneys office.

It is the policy of the Rockville City Police Department that any decision by a law
enforcement officer not to arrest should be made only after careful consideration of the
following:

a. An arrest would cause a greater risk of harm to the public than not arresting the
offender.

b. An arrest would cause harm to an offender who poses no threat of danger to the
public.

C. The seriousness of the crime committed.
A decision not to arrest when there are grounds for arrest is, at times, considered good law
enforcement practice. Public empathy can be enhanced by the careful use of discretion and

potential ill will can be avoided.

Should any questions arise concerning a particular situation, the officer involved should
confer with a supervisor.

E. Alternatives to Arrest

Under the authority of the Chief of Police, officers may exercise discretion in certain situations to
the extent that an alternative to an arrest may be employed to resolve a situation. Warnings,
referrals, informal resolutions, summonses, and citations shall be considered Departmentally
approved alternatives to arrest. Alternatives to arrest must respect the rights of the parties
involved and must accomplish a police purpose. Some of these alternatives may include, but not
be limited to:

1.

Citations and summonses
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These are formal enforcement procedures that are alternatives to arrest solely by the fact
that they may be used to preclude physical custody or as a less severe enforcement option.
In particular, citations may be used as a less formal enforcement option for non-moving
traffic and equipment ordinances.

2. Warnings

Officers may exercise discretion in minor traffic and ordinance violation by delivering oral
or written warnings. Officers are reminded that voluntary compliance is the goal of minor
enforcement actions.

3. Referrals (used instead of formal action)

Referrals may be made to other departmental components or to other police or
governmental agencies. They may also be made to social service agencies or to
organizations better suited to address and to resolve the problem(s).

4. Informal resolutions

Often, the interests of the parties involved are satisfied better by a mediated settlement on
the scene rather than a formal prosecution in court. Resolutions of this nature should be by
agreement with the affected parties and should not be employed as an excuse for not
effecting an arrest. As a rule, informal resolutions should be documented by a written
Incident Report to record the officer's motivation for using this alternative to arrest.





