Ordinance No. __17-23 ORDINANCE: To grant Text Amendment
Application No. TXT2023-
00263, as amended, Mayor and
Council of Rockville,
Applicant
WHEREAS, the Mayor and Council of Rockville, 111 Maryland Avenue, Rockville,
Maryland, filed Text Amendment Application TXT2023-00263 for the purpose of amending
Chapter 25 of the Rockvilie City Code, “Zoning Ordinance,” so as to revise Chapter 25 for the
purpose of modifying the regulations that apply to accessory apartments on residential properties;
and
WHEREAS, the Planning Commission reviewed the proposed text amendment at its
meeting of March 22, 2023, and recommended approval of the proposed amendment to the Mayor
and Council on April 17,2023, with certain comments; and
WHEREAS, pursuant to the Land Use Article of the Annotated Code of Maryland, the
Mayor and Council of Rockville gave notice that a hearing on said text amendment would be held
virtually by the Mayor and Council via WebEx on May 15, 2023, at 7:00 p.m., or as soon
thereafter as it may be heard; and
WHEREAS, on May 15, 2023, said application came on for hearing at the time and place
provided for in said advertisement; and
WHEREAS, the Mayor and Council, having considered the text amendment application
and the entire file pertaining thereto, said Mayor and Council have decided that the granting of this
application, in the form set forth below, would promote the health, safety and welfare of the
citizens of the City of Rockville.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF

ROCKVILLE, MARYLAND, that Chapter 25 of the Rockville City Code be amended as follows:
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SECTION 1. Amend Article 3, “Definitions, Terms of Measurements and Calculations,” as
follows:

Section 25.03.02 — Words and terms defined.

* ok %

Aceessoiy-apartment-means:

+—A-second-dweling-unit-that-is:
(a)-Part-of and-suberdinate-to-an-existing single-unit detached-dweling:and
by Coentains cooking, eating, sanitation, and sleeping-facilities:

2—An-aeeessery-apariment-1S-not-an-accessery use-of-& honte-based business enterprise-as
defined-in-this-chaptes:

* %k %k

Atrium means a space enclosed within a building that is open and unobstructed from the floor
level to the roof of the building.

Attached accessory dwelling unit means a second dwelling unit that shares a common wall
with and is subordinate to an existing single unit detached dwelling and that contains a kitchen

and facilities for sanitation and sleeping. An attached accessory dwelling unit is not an
accessory use, or a home-based business enterprise as defined in this Chapter.

* %k %k

Dwelling unit means a building or portion thereof providing complete living facilities for not
more than one (1) family, including, at a minimum, a kitchen, and facilities for sanitation and
sleeping.

5.  Dwelling, single unit detached means a building designed and intended for use as a
single dwelling and entirely separated from any other building or structure on all
sides. A single unit detached dwelling may include an attached accessory apartiment
dwelling unit approved by as a conditional use-speeial-exeeption.

SECTION 2. Amend Article 10, “Single Dwelling Unit Residential Zones™, as follows:
25.10.03 — Land use tables.

The uses permitted in the single dwelling unit residential zones are shown in the table below. All
special exceptions are subject to the requirements of Article 15.



Ordinance No.  17-23

3=

Zones
Single Unit Single . .. | Single Unit
> Single Unit . .
Residential | Suburban Bow Detaghed thit Detached | S¢™- Conditional
Uses Estate Residential Density Dwelling, Detached Dwelling detached requirements or
Residential Restricted Dwelling, 3 o Dwelling, related reguiations
Gy Zane Zone Residential Residenti Residential Residential
(R-400) (R-200) Zone
(R-150) Zone al Zone (R-60) Zone
(R-90) (R-75) (R-40)
a Dwelling Conditional use
Residential | single unit P P P P P P c subject to the
requirements of the
uses detached" e

Dwelling,

semi-
detached B N N N N N P
(duplex)
Attached

Aaccessory
sC scC scC 8C sC sC N See. Se;b2155.<}é4}2na

dwelling 10.1o

unit

* % %

25.10.15. — Regulations for attached accessory dwelling units.

a. An attached accessory dwelling unit is allowed subject to the following requirements:

Only one attached accessory dwelling unit is permitted on a lot.

The owner of the lot on which the attached accessory dwelling unit is located must
occupy either the attached accessory dwelling unit or the main building on the lot,
except for bona fide temporary absences not exceeding six months in any 12-month

period.

A separate entrance to the attached accessory dwelling unit must be located on the

side or rear of the main building, or at the front of the main building if it is a single
entrance door for use of the primary dwelling and the attached accessory dwelling

unit.

All external modifications and improvements to the single unit detached dwelling in
which the attached accessory dwelling unit is to be created. or to which it is to be
added, must be compatible with the existing dwelling and any applicable

neighborhood design guidelines.

The attached accessory dwelling unit must have the same street address (house
number) as the main building.

The gross floor area of the attached accessory dwelling unit shall be:

i. equal to less than 50% of the total floor area of the primary dwelling; or
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1i. if the attached accessory dwelling unit is located in a basement or cellar, the
gross floor area for the attached accessory dwelling unit may equal the square
footage of the basement or cellar.

b. The lot on which an attached accessory dwelling unit is constructed must include at least

two off-street parking spaces unless the lot is located within 7/1 0" of a mile walking
distance to a Metro station, as delineated in the Rockville 2040 Comprehensive Plan, in
which case the lot must include at least one off-street parking space. Notwithstanding the
foregoing:

1. The Chief of Zoning may permit an attached accessory dwelling unit on a lot with

no off-street parking spaces if the applicant demonstrates that sufficient on-street
parking capacity is provided on the same block as the lot.

2. An attached accessory dwelling units added to an existing main building that does
not require modifications to the exterior of the existing building is not required to

include off-street parking spaces.

c. An accessory apartment permitted by a special exception approved by the Board of
Appeals prior to April 9, 2024, shall be deemed a conforming attached accessory dwelling

unit if it complies the requirements of subsections 25.10.15.a.1, a.2, a.5, and b. Any
accessory apartment permitted by a special exception approved by the Board of Appeals

prior to April 9, 2024, that does not comply with the requirements of subsections
25.10.15.a.1.a.2.a.5, and b. may continue as a nonconforming use.

d. The owner of an attached accessory dwelling unit constructed before October 9, 2023,
without conforming to the requirements of this Chapter at the time of construction must
apply for conditional use approval under this section. Notwithstanding the requirements of
this section, if such a unit’s gross floor area exceeds the gross floor area limitations of this
section, the unit’s gross floor area is deemed conforming. Failure to apply for conditional
use approval 30 days after a citation or to receive approval of a conditional use for such a

unit by April 9, 2025, shall constitute a violation of this Chapter.

SECTION 3. Amend Article 15, “Special Exceptions”, as follows:

* % ¥

25.15.02. — Additional requirements for certain special exceptions.
& Aecessory-Apartments
L—General Reguirements—recessory-apartments-must

(@) Be contained in the same building as a single unit detached dwelthng: and
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i Bating
v Sleeping:
2. Specific-Requirements

@) Limitation te One (1) Only one (1} aecessory apartinent may be created in, or

(b} Lot Requirements - Acecessory apartinents may onty be-created on alot
T - :
#  Which contains no other rental residential use:
it Which-does pot-contain reoms for rent-or a-boarding house; and
iv. Which does not contain & majer home-based-business-enterprise:
3= Ownership Reguirentents—The-ewner of a lot on which an accessery-aparinent-is
located pust oceupy-one (H-efthe dwelling units; exeept for bona fide ternporary
abseness ot exconding six t6) menaths many I month perod. The period of

temporary absenee may be increased by the Board at any time-upon a Hinding that a4
hafdslup weuld o%herwme resuk ARy fequest@ﬂﬁ%emeﬂ-eﬂhe peﬁed -of

£ : 7 -3."!

cvm PDSERCe 8 PBit-1

mademeemphanee wﬂh %he pfeeeéufes-#b; & miner. meé&ﬁea&en eﬁa eendﬂwn ef a
speeial exception i Seetion 251504 b(H

4 Development Reguirements

- {a)Both the main dwelling and the accessoryupartment mustcomply with all eurrent
desclopment siandards, aelading effstreet paclang requirements.

——b) Ne-varrance may be granted to accommodate-ait aecessory apartment:
5. Design Reguirements

loeated so that the appearance of & single-unit detached dwelling 15 preserved.
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(b) Externat Modifications and hnprovements - All-external modifications-and
iRprovements to- the mngle unit detaehed dwelling tr whieh the aecessery
apartment 1 to-be ereated; of to-whieh it-13-te be added, must be eompatible with-the
existing dweling and surrounding properhes.

{e)- Sffeefﬁddress—qfhe aeeessefyapaﬁmem ‘must have the same street addreys theuse

@Q&up&m&m&%%%a&eﬁeﬁa@memmwmﬁem&aﬂm

&, Additienat Findings for Speeiat £xaeption dpproval -The Board must ranke the

t8)- That such-use-will not-eonstitute & nisance becsuse of koltfie or number of peaple,
and will eause no objectivnable retse, odors, or physieal astivity: and

neighboarhood:

{a) The owner must-comply with the cestification requirernents-of Chapter-5;-Astiele
XH of the Ceode;

(b The speecial exception 13 granted selelyv {0 the ownevlapphieant and does aot run with
the Jand:

(e) The special exception autematically expires when either of the folowing oeeurs:

- The-ewnerfapplicant-sells the-property-on-which-the-accessory-apariment i5
loeated:-or

#: The owner/applicant no longer oceupies any portion-ot the sinple-unit dwelling
i-which the aceessory apartiaent 15 leesaled; and

() The aceessory aparment must be removed, disrmantied, o etherwise rendered
inoperetive within 30-days of the expiration of the speeiel exception.

& Addinenal Conditons  The Board may impese additienabconditions deerned
ﬁeeessaﬁ%ﬁfefee% eﬁé%mﬁﬂﬁyﬂdvefse tmpaet» eﬁadjaeeﬁ% pwpeﬂ&%%md%he
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(b) Prehibiting rental-of the-aceessory-apartment;
() Limiting -the total-number of meotor-vehicles that may be parked on the let; andfer

() Limiting the total number of vehieles that may be used and parked en-street by the

= cvmmamd - v sm -,

ab. Adult oriented establishments.

* %k *k

be. Automobile filling station, class I; automobile filling station, class II; restaurant with
drive-through and mechanical carwash.

* %k %k

cd. Bed-and-breakfast lodging.

* %k %k

de. Charitable or philanthropic institutions.

* X %

ef. Child care centers.

* %k *

feg. Educational institutions, private.

* % %
gh. Home-based business enterprise (major).

* %k %k

hi. Hospitals or nursing homes. The following special development and use requirements
apply:

* k %

i}. Housing for senior adults and persons with disabilities.

* %k %k

ik. Life care facility.
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k}. Personal living quarters. In addition to the required findings in section 25.15.01, the
Board must also find that adequate on-site parking is available so the personal living
quarters will not overburden the existing neighborhood.

* %k ok

lm. Pawnbroker. No pawnbroker is permitted within a structure that is located:

* %k %k

mn. Public utility buildings and structures. In all residential zones where authorized, all
public utility buildings and structures, whenever practicable, must have the exterior
appearance of aresidential building together with such landscaping, screen planting, and
fencing as may reasonably be required by the Board.

* % ok

ne. Restaurants in the I-L zone. The establishment of a restaurant in the I-L zone:

* %k %k

op. Swimming pools, non-accessory.

* %k %k

pa Taxicab service—Special development and use requirements. The following special
development and use requirements apply to taxicab services:

* %k %k

gt. Veterinary office and animal hospital—Special development and use requirements. The
special development and use requirements for veterinary office and animal hospitals are
as follows:

* %k %k

1s. Wireless communication facility.

* %k %k

SECTION 3. This ordinance shall become effective on April 9, 2024.

NOTE: Sirikethroughs indicate material deleted
Underlining indicates material added
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Asterisks * * * indicate material unchanged by this ordinance

[ hereby certify that the foregoing is a true and correct copy of an
ordinance adopted by the Mayor and Council at its meeting of
October 9, 2023.

SM;&F 1 WL, Q‘@-WM
ara Taylor-Ferrell, @ity €Lérk/Director of Council Operations
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