Resolution No. _4-08 RESOLUTION: To further modify the moratorium,
established by Resolution No. 17-06, .

extended by Resolution No, 10-07, and
modified by Resolution No. 2-08, on the
filing of certain development related
applications until the completion of a
comprehensive review and analysis of the
City’s zoning and development regulations
and the adoption of a revised Zoning
Ordinance and Comprehensive Zoning Map
Amendment, by further exempting from the.
moratorium, and allowing the filing of,
certain applications for setback variances
and maximum lot coverage variances for
one-family detached residential lots.

WHEREAS, on November 13, 2006, the Mayor and Council adopted Resolution No. 17-
06 establishing a moratorium on the filing of certain development related applications, requests,
and petitions pursuant té ﬁ;e i;rovisions of Chapter 25 (Zoning and Planning) of the Rock\vﬂle
City Code while the City undertodié the ﬁrocess bf éoﬁlprehensi;ely fevieWiné and re\;ising its

Ea

entire zoning ordinance; and

WHEREAS, said moratorium was implemented in stages with the final stage becoming
effective on September 7, 200 7, at which tiﬁé the mora;tbrium appliéd to the ﬁlihg of all
applications for residential variances; and '

WHEREAS, on October 8, 2007, the Mayor and Council authorized the filing of a text
amendment application to reflect the changes contained in the zoning review committee’s
(RORZOR) proposed new Zoning Ordinance and further authorized the filing of a

Comprehensive Map Amendment Application to reflect the changes contained in the RORZOR

proposed revised zoning map; and
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WHEREAS, pursuant to Resolution No. 17-06 the moratorium was set to expire at the
close of business on December 14, 2007, before a revised comprehensive Zoning Ordinance text
amen&ment and Map Amendment could be adopted; and

WHEREAS, on October 8, 2007 the Mayor and Council adopted Resolution No. 10-07,
extending the moratorium until close of business on June 30, 2008 or upon the adoption of an |
ordinance revising Chapter 25 of the Rockville City Code and adopfion of a comprehensive map
amendment, whichever date first occurs; and

WHEREAS, on February 4, 2008 the Mayor and Council determined that it was
appropriafe to exempt from the moratorium, certain requests for setback variances for one-family
detached residential lots, provided that the variance request, if granted, did not exceed 20% of
the setback requirement and did not facilitate construction or other development on the
residential lot inconsistent with certain development standards recommended in the pending
zoning text amendment, and on said date did adopt Resolution No. 2-08 sé modifying the
moratorium; and

WHEREAS, the Mayor and Council has determined that it is appropriate to increase the
size of certain residential variances for which an application can be filed to 35% of the setback
requirement and to further allow for the filing of applications for certain residential variances
from the maximum lot coverage requirements with certain limitations.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
ROCKVILLE, MARYLAND, that

1. The moratorium established by Resolution No. 17-06 adopted November 13, 2006, as
fully implemented on September 7, 2007, as extended by Resolution No. 10-07, and as modified

by Resolution No. 2-08, on the filing of certain development related applications, requests, and
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petitions pursuant to the provisions of Chapter 25 (Zoning and Planning) of the Rockville City
Code is hereby further modified so as to exempt from its effect the filing of applications for
setback and maximum lot coverage variances for one-family detached residential lots that meet
the following criteria: |
a. The application doesnot seek a variance greater than 35% of the
applicable setback requirement.
b. . The application doeé not seek a variance greater than an additiongl 3%
of the applicable maximum lot coverage requirement.
c - The granting of the requested variance will not result in or facilitate the
creation of more than 40% impervious area in the front yard in the R-60
Zone; 35 % in the R-75 Zone; 30% in the R-90 Zone; 25%in thé R-150
Zone; 20% in the R-S Zone, and 15% in the R-E Zone.
c. For those properties in the R-60, R-75 and R-90 Zones, the following
| shall also apply:

1. Should the variance be granted, a minimurﬁ of 25% of the total
lot area will be pervious.

ii. The granting of the re_aquested variance will not resul‘{; ina
building that will exceed 35> measured at the mid-point of the
front of the building from the surface of the pre-exisﬁng grade
to peal_; of a gable, hip or nlansa?d roof or to the roof surface of
a flat roo.f,'

iii. The granting of the requested variance would not result in or

facilitate the construction of a residential dwelling exceeding a
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floor area ratio (FAR) of I0.35 or 3,000 square feet of gross
floor area, whichever is greater. (Basements are included in the
FAR calculations; cellars are not.); and
2. That the Department of Community Planning and Development Services is hereby
directed to accept for filing any properly completed application for a setback variance covered by
the moratorium imposed by Resolution No. 17-06, as extended and modified by Resolutions
No.10-07 and No. 2-08, that satisfy the criteria set forth in paragraph 1, immedigtely above; and
3. This resolution and exemption from the moratbrium does not relieve the applicant for
any variance permitted by this resolution of the obligation to meet all other requirements for the
gfanting of a variance as contained in Article 66B of the Annotated Code of Maryland and in the
City’s Zoning and Planning Ordinance as set forth in Chapter 25 of the Rockville City Code; and
4. Except as modified by this resolution, the moratorium established by Resolution No.
17-06, as and modified and extended by Resolution No. 10-07, and further modified by
Resolution No. 2-08, shall remain in full force and effect; and
5. The moratorium established by Resolution No. 17-06, as modified and extended by
Resolution No. 10-07 and Resolution No. 2-08, and as further modified by this resolﬁtion, may

" be further extended or otherwise modified by further resolution of the Mayor and Council.
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I hereby certify that the foregoing is a true and correct copy
of a resolution adopted by the Mayor and Council at its
meeting of April 14, 2008.

Claire F. Funkhouser CMC, City Clerk




