Resolution No. 15-23 RESOLUTION: To approve, with conditions, Project
Plan Application PJT2023-00015,
an Amendment to the Tower Oaks
Planned Development

WHEREAS, under Chapter 25 of the Rockville City Code, the Mayor and Council of

Rockville (“Mayor and Council”) is authorized to review project plan applications; and

WHEREAS, on October 12, 1987, the Mayor and Cduncil approved Resolution No. 25-87
approving Comprehensive Planned Development Application CPD-1-85 for a comprehensive
planned development on 192 acres, more or less, known as the Tower Oaks tract, located east of
Interstate 270, north and west of Woodmont Country Club, and south of New Mark Commons, in
accordance with a plan submitted under the then O-3 Zone, Comprehensive Planned Development
Special Development Procedure provisions of the City of Rockville Zoning and Planning

Ordinance then in effect (the “Approved Concept Plan’); and

WHEREAS the Approved Concept Plan proposed a major office park development with
related services, containing approximately 2.5 million square feet of floor space and a residential

component with up to 275 dwelling units; and

WHEREAS, on September 27, 1993, the Mayor and Council approved Resolution 21-93,
amending the Approved Concept Plan by eliminating a proposed lake as an element of the
Approved Concept Plan, and adding a public parkland element and a potential site for a stormwater

management facility; and

WHEREAS, on January 8, 2001, the Mayor and Council approved Resolution No. 1-01,
amending the Approved Concept Plan subject to certain conditions, revisions and modifications

affecting development density, nonresidential floor area, and the public open space; and

WHEREAS, on August 1, 2016, the Mayor and Council approved Resolution No. 20-16,
amending again the Approved Concept Plan subject to certain conditions, revisions and
modifications allowing for up to 375 residential units instead of 755,000 square feet of office

development on the east side of Preserve Parkway; and

WHEREAS, in accordance with the Approved Concept Plan, as amended, development is

allocated among seven Development Areas; and

WHEREAS, in accordance with the Approved Concept Plan, as amended, development of
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400,000 gross square feet of office use, a 300-unit hotel (200 traditional guest rooms and 100 hotel
residences), and 75,000 gross square feet for health and recreation facilities is permitted within

Development Area 4; and

~ WHEREAS, on November 28, 2022, Harris Properties, LLC (the “Applicant”) filed
Project Plan Application PJT2023-00015 (the “Project Plan Application” or “Application”),
pursuant to Section 25.14.07.e of the Zoning Ordinance, proposing to amend the Approved
Concept Plan to allow for the development of 82 Townhouses, including a minimum of 15%
Moderately Priced Dwelling Units (“MPDUs”), and associated amenities and infrastructure (the
“Residential Project”) on an area consisting of approximately 6.1 acres of land within
Development Area 4 (the “Property”) and requesting an 18% parking reduction for the existing
Office Building (the “Office Parking Reduction”) located at 2000 Tower Oaks Boulevard within

Development Area 4 of the Tower Oaks Planned Development; and

WHEREAS, the Residential Project is proposed as an alternative to the development of the
hotel and heath and recreation facilities on the Property as provided in Condition No. 5 of this

Resolution; and

WHERAS, the approvals, development standards and conditions contained in this
Resolution apply only to the development of the Residential Project and to the request for Office

Parking Reduction on the Property; and

WHEREAS, pursuant to Sections 25.07.03 and 25.07.07 of the Zoning Ordinance, the
Applicant met all notice requirements and conducted two public area meetings: a pre-application
area meeting held on August 22, 2022, and a post-application area meeting held on November 30,

2022; and

WHEREAS, pursuant to Section 25.07.07 of the Zoning Ordinance, the Planning
Commission and the Mayor and Council received briefings on the Application on March 8, 2023

and April 24, 2023, respectively; and

WHEREAS, pursuant to Section 25.07.07 of the Zoning Ordinance, the Planning
Commission at its meeting on July 26, 2023, reviewed the Application, and after considering the
information presented and testimony provided, voted to recommend that the Mayor and Council

approve the Application subject to certain conditions; and

WHEREAS, pursuant to Sections 25.05.03, 25.07.03, and 25.07.07 of the Zoning
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Ordinance, a duly noticed public hearing on the Application was held by the Mayor and Council
on October 2, 2023, at which the Mayor and Council heard testimony and received evidence on

the Application; and

WHEREAS, at its October 30, 2023 meeting, the Mayor and Council found and determined
that approval of the Application would promote the health, safety and welfare of the citizens of
Rockville, and the Mayor and Council made further findings set forth herein, based upon

information presented and testimony provided as contained in the public record.

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Council approves Project
Plan Application PIT2023-00015, to allow 82 townhouses, including a minimum of 15% MPDUs,
associated amenities and infrastructure, and an 18% parking reduction (a reduction of 115 vehicle
parking spaces, from 650 spaces to 535 spaces) for the existing office building on the Property,

subject to the following conditions:

The proposed development will be designed and constructed in a manner consistent with the

concept design, graphic conceptual representation; and all associated development tables

‘included in the project plan set.

All construction of Public Streets B and C and public improvements related thereto must meet
the requirements of the City of Rockville building, fire, and life safety codes, as well as all
applicable accessibility requirements of the State of Maryland and the Americans with
Disabilities Act of the Federal Government.

At the Level II Site Plan, the Applicant must submit the bicycle parking plan for the property
located at 2000 Tower Preserve Blvd consistent with the Bicycle Parking Plan narrative. The plan
must indicate the location of all existing and proposed short-term and long-term bicycle parking
so as to increase the number of long-term spaces in the garage from the current 20 to 40, and
increase the number of short-term spaces outside from the current seven (7) to a minimum of
fourteen (14), in accordance with the bicycle parking space design standards in Section 25.16.09.
The existing hotel and fitness center uses designated for this site must remain as a valid approval
until such time that the first building permit is issued for the development of the proposed
residential townhouse use on the site, at which time the existing uses will expire.

The Applicant must provide at least one publicly accessible electric vehicle (EV) charging
station, unless staff determines there is no feasible publicly accessible location. The final location
of the EV charging station shall be coordinated with staff during review of the Level II Site Plan
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10.

11.

and approved with the Level II Site Plan if staff determines a feasible publicly accessible location
exists.

The Applicant must construct all proposed roads, private alleys and public improvements within
the Property per City standards and specifications, except as otherwise approved or waived.
Minor deviation from the approx-/ed éross~séctioﬁs requires approval from the Director of Public
Works at the Site Plan phase. The right-of-way for all public roads within the Property must be
dedicated to public use in accordance with the Project Plan and exhibits and shall be reflected on
a Final Record Plat to be reviewed by staff and approved by the Planning Commission and other
approving agencies having an interest in the right-of-way dedication.

Applicant must construct all necessary public improvements, including but not limited to street
trees, streetlights, street light conduit, and traffic signals in accordance with all applicable City
standards. Public improvements must be located within the right-of~way or within a Public
Improvements Easement as approved by the Director of Public Works.

The street cross-sections for Streets A, B and C are contingent upon Mayor and Council’s
authorization of Road Code Waivers from Chapter 21 of the Rockville City Code. Should Mayor
and Council approve the Road Code Waivers, all street sections shall comply with the Project
Plan and exhibits. Any deviation from the sections must be approved by the Director of Public
Works at the Site Plan phase.

Mayor and Council approval of the Project Plan does not constitute approval of the Grade
Establishment for all proposed public roads. The Grade Establishment for proposed public roads
B and C must be submitted for review with the initial Site Plan submission and must be approved
prior to the Site Plan approval. The maximum slopes on public roads B and C and sidewalks
within the rights-of-way of public roads B and C may not exceed 5.0% (4.8% to allow for
construction tolerance) without prior approval from Director of Public Works.

Applicant shall grant a Public Access Easement (PAE) across the entire width of the privately
maintained alleys and grant a 1° Public Improvement Easements (PIE) adjacent to public rights-
of-way for maintenance of public sidewalks as shown on the Project Plan and exhibits. Any
deviation from the location of the PIE must be approved by the Director of Public Works at the
Site Plan phase. The PAE and PIE must be reviewed and approved by DPW and in a format
acceptable to the Office of the City Attorney and be recorded in the Montgomery County Land
Records, prior to DPW issuance of any Public Works (PWK) permit.



12.

13.

14.
15.
16.

17.

Applicant shall execute a Revocable Right-of-Way Agreement authorized by Mayor and Council
for the shared maintenance of Stormwater Management Facilities located within the public right-
of-way. The agreement must be executed by the property owner and other parties of interest and
submitted for review and approval by DPW and the Office of the City Attorney. The Agreement
must be recorded in the Montgomery County Land Records with the land associated with the
proposed streetscape or private improvements prior to DPW issuance of a Stormwater
Management Permit for these facilities.

Applicant shall execute a Revocable Right-of-Way Agreement authorized by Mayor and Council
for the private maintenance of existing private amenities to remain within the dedicated Street A
public right-of-way. The agreement must be executed by the property owner and other parties of
interest and submitted for review and approval by DPW and the Office of the City Attorney. The
Agreement must be recorded in the Montgomery County Land Records with the land associated
with the proposed streetscape or private improvements prior to the issuance of a Public Works
Permit by the Department of Public Works.

Comply with conditions of DPW’s Pre-Application SWM Concept dated October 18, 2023.
Comply with the conditions of DPW’s Water and Sewer Authorization Letter dated July 11, 2023.
Prior to the final approval of the Site Plan by the Planning Commission, Applicant must clearly
identify all existing easements and restrictions on the Property and clarify whether the easements
will remain or be extinguished upon the complete build-out of the Project Plan. Mayor and
Council must authorize the termination of any existing easement that is dedicated to the City of
Rockville. Any termination of an easement dedicated to the city must be reviewed and approved
in a format acceptable to the Office of the City Attorney and be recorded in the Montgomery
County Land Records prior to issuance of any DPW permit. If required by the terms of any
existing easement granted to an entity other than the City of Rockville, Applicant must submit
plans for work within the easement to Grantee for review. Any proposed development activity
within an existing easement will require the permission of the Grantee or the extinguishment of
the easement. Written permission must be obtained prior to the final approval of the Site Plan by
the Planning Commission.

Applicant must construct all proposed dry utilities underground within Public Utility Easements
(PUE) unless otherwise permitted to be located elsewhere by the Director of Public Works. At
the Site Plan phase, the Applicant must submit a conceptual dry utility plan to be approved by

both the utility companies and the Department of Public Works.
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18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

Conceptual details for any retaining walls adjacent to the Stream Valley Buffer and Stormwater
Management Pond must be submitted to the Department of Public Works for review prior to
approval of the Site Plan, Development Stormwater Management Concept, or Preliminary
Sediment Control.

Consistent wifh the re\-/is.éd_s.ﬁ”‘eét _ci‘ésg-ée_ctiohs f()‘1"St1-'ée£s,mA, Apphcantmust construct a new 5-
foot-wide sidewalk on the south side of Street A between Street B and Wootton Parkway.
During the site plan process, the Applicant will need to submit a proposed traffic signal plan,
with wiring diagram, to modify the existing signal at Public Street A and Tower Oaks Boulevard
with the proposed additional signal head. '

The Applicant shall install light-emitting diode (LED) streetlight fixtures within the proposed
development. Streetlight materials and locations of lights shall be approved with the issuance of
the Public Works permit. All conduit and underground infrastructure shall be specified according
to the current Pepco and/or City standards and shall be approved by Pepco prior to the issuance
of the Public Works permit.

All internal traffic control devices (i.e., signs, marking and devices placed on, over or adjacent to
a roadway or walkway) to regulate, warn or guide pedestrians and/or vehicular traffic shall
comply with the latest edition of the Manual on Uniform Traffic Control Devices (MUTCD). The
signing and pavement marking plans shall be subject to approval by the Chief, Traffic and
Transportation Division, and shall be included in the site plan signature set.

Prior to final approval of the Project Plan, the applicable and required waivers from Chapter 21
of the Rockville City Code for proposed streets A (existing private access drive), B and C (new
streets) and proposed Alley D, must be authorized and approved by Mayor and Council.

The Applicant must obtain an approved Preliminary Forest Conservation Plan (PFCP), prior to
the submission of the Level II Site Plan.

The Applicant must meet all requirements of Chaptei‘ 10.5, Forest and Tree Preservation
Ordinance and applicable City requirements, prior to the approval of a Final Forest Conservation
Plan for the subject development.

The Applicant must obtain a forestry permit, to implement improvements associated with the
approved Final Forest Conservation Plan.

Prior to the issuance of a forestry permit, the Applicant must submit and execute the required
legal documents, including forestry bond, 5 year warranty and maintenance agreement, and forest

conservation easement documents.



28.

29.

30.

31.

32.

33.

34.

Prior to the issuance of a forestry permit, the Applicant must record the associated forest
conservation easement in the Montgomery County Land Records.

The Applicant is providing 15% of the total units as MPDUs unit. 13 MPDU units are income
tiered at three income bands—50%, 60% and 80% of AMI (4 units at 50% AMI, 4 units at 60%
AMI, and 5 units at 80% AMI), as provided below:

2022 Income Level

Maximum @

Income # of MPDUs

(4P Household) Sales Price
80% AMI $113,840 | 5 $340,000
60% AMI _ $85,380 |4 $245,000
50% AMI $71,150 (4 $195,000
. A

All MPDUs must have a minimum of 1,200 square feet of habitable space and must include at
least 3 bedrooms, 2 bathrooms, and space for 2 cars on each property. Two car spaces must each
have a minimum dimension of 9 ft. X 18 ft.

The Applicant must provide the list and location (site map) of all the MPDU units as shown on
the approved plans. Any revisions to these locations will be subject to the approval of the
Department of Housing and Community Development, Any changes to the location will be
subject to an amendment of the Declaration of Covenants, depending on the timing of the
change.

Declaration of Covenants must be recorded and MPDU Sales Offering Agreement must be
executed in a form approved by Mayor and Council and by the Office of the City Attorney before
issuance of any building permit.

The Applicant must comply with the City’s Publicly Accessible Art in Private Development
Ordinance. Applicant must provide a concept plan for approval prior to issuance of a building
permit.

All conditions of the Approved Concept Plan, as amended, shall remain in effect except as
specifically modified by this Project Plan Application and the conditions set forth above. The
approvals, development standards, and conditions contained in this Resolution apply only to the
development of the Residential Project and to the request for Office Parking Reduction on the

Property.



BE IT FURTHER RESOLVED THAT, for the purposes of this Resolution, the approved
Project Plan means this Resolution and the exhibits to this Resolution listed below and attached
hereto, including notations, references, descriptions, and writings on the Exhibits, except as

modified by the above conditions of approval:
1. Exhibit A: Project Plan Site Plan dated August 16, 2023;
2. Exhibit-B: Architectural Plan Set / Schematic Building Designs;
3. Exhibit C: Tower Oaks Planned Development, Resolution No. 25-87;
4, Exhibit D: Tower Oaks Planned Development, Resolution No. 21-93;
5. Exhibit E: Tower Oaks Planned Development, Resolution No. 1-01;
6. Exhibit F: Tower Oaks Planned Development, Resolution No. 20-16;
7. Exhibit G: Natural Resource Inventory/Forest Stand Delineation;
8. Exhibit H: Water and Sewer Authorization Letter; and
9. Exhibit I: Stormwater Management Concept Letter.

BE IT FURTHER RESOLVED THAT, having considered the recommendations and
findings of its Staff as presented at the public hearings on this Application and as set forth in the
Staff Report on the Application presented to the Mayor and Council at its October 2, 2023 meeting,
which the Mayor and Council hereby adopt and incorporate by reference, except as modified
herein, and upon consideration of the entire administrative record, the Mayor and Council, pursuant
to Section 25.07.01.b.2 of the Zoning Ordinance, finds and determines, subject to the above

conditions of approval, that:

or working in the neighborhood of the proposed project.

The development envisioned by the Project Plan is attractive, compatible and integrates
well with the surrounding neighborhood. The Residential Project consists of 82
‘townhouses, of which 13 (or 15%) are reserved for moderately priced dwelling units
(“MPDUs”). The Applicant has agreed to income tiered affordability bands of 50%
60%, and 80% AMI for the MPDUs. A’ftraCtive and functional open and public use

space is proposed in the form of a centralized community green and a tot lot play area.
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Upgrades to existing infrastructure in the form of pedestrian and bicycle access is
proposed, which will benefit both future residents and those working in the
neighborhood. Furthennore,lthe Appliéant has agreed to add sidewalk along all of
Public Street “A”. The addition of these improvements should help increase the health
and safety of persons. The Residential Project is designed as a walkable community
and is also surrounded by a robust multi-modal transportation network that provides
ease of access to employment centers, food and shopping establishments, and public

transportation.

The Application will not be in conflict with the plan.

The Residential Project is located within Planning Area 12 (Tower Oaks) of the City
of Rockville’s Comprehensive Plan, Rockville 2040 (the 2040 Plan”). The 2040 Plan
includes the following goals, policies and actions that are compatible with this

development proposal.

. Addressing key concerns, including “Interest in minimizing adverse
environmental impacts from development of remaining natural areas on
forests, habitat fragmentation, and species displacement” and “Concern

about the relatively slow pace of site development.”

. “Foster sufficient market-rate housing development to provide housing
affordable for the wide range of those who live, and wish to live, in

Rockville.”

. “Promote diversity in the supply of housing to meet market demand and the

wide range of community needs and household incomes.”

. “Allow new housing in locations where amenities and infrastructure already

exist, and that are compatible with the existing neighborhood.”

There are many sections within the Planning Area 12 chapter of the 2040 Plan, as cited

above, that call for additional residential units.

Additionally, the 2040 Plan calls for incorporating bicycle infrastructure in the project.
Specifically, it states, “Preservation of natural features and new open space, bike and

pedestrian infrastructure, and other community amenities and features (including a



community center) should be incorporated into new projects, helping to serve the entire
area, as was envisioned with the original Comprehensive Planned Development” (page
368). The Application includes a buffered bike lane along Public Street A. This lane is
separated from traffic by a striped buffer throughout the frontage of the project site,
bef‘éf-e Iitl témﬁnates ihtd "a;“‘.‘sheigaw’;.no-rtﬁ“ of the Iintéf.séé.ti-olﬁ of ?ﬁi)lic Street A -and”
Public Street B. This bike lane also connects into the existing shared sidewalk and bike

path along the south of the site.

. The Application will not overburden existing and programmed public facilities as

set forth in Article 20 of the Zoning Ordinance and as provided in the adopted

adequate public facilities standards.

The Residential Project will not overburden existing and programmed public facilities
as set forth in Article 20 of the Zoning Ordinance and as provided in the adopted

adequate public facilities standards.
Schools:

The Property is served by the Richard Montgomery Cluster Area (Bayard Rustin
Elementary, Julius West Middle School, and Richard Montgomery High School), and
is located within a Turnover School Impact Area. Using the corresponding
Montgomery County FY2024 Student Generation Rates, the Residential Project will

generate the following number of students:
o 18 students at the elementary school grade level
o 10 students at the middle school level
o 14 students at the high school level.

The current school standards of the APFS utilize a seat deficit and capacity percentage
calculation to determine adequacy. The maximum permitted capacity level is 120% and
no more than a 110-seat capacity deficit in elementary schools and 180-seat capacity
deficit in middle schools. The Application meets these standards for the elementary and
middle school levels as shown in the table below. Although the table presents a percent
utilization that is above the 120 threshold at the high school level, capacity at Richard

Montgomery is slated to be adequate due to an approved CIP project that will reassign
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students among Gaithersburg HS, Richard Montgomery HS, Quince Orchard HS,
Thomas S. Wootton HS, and Crown HS in Fall 2027.

School Test: Seat Deficit > 110 Seats (Elem.) or > 180 (Middle) and
Percent Utilization >120% (Elem., Middle, and HS) = Moratorium
School Type | Projected | Students | 100% Enrollment | School School
(Richard 2028-29 Generated by | MCPS Including Percent Percent
Montgomery | Enrollment | Proposed | Program | Proposed . [ Utilization | Utilization in
Cluster) Development. | Capacity | Development | in  2028- | 2028—29
2028-29 2029 with
Proposed
: , Development
Bayard 765 18 ~ 1790 783 96.8% 99.1%
Rustin '
Elementary : :
Julius West | 1,351 10 11,432 1,361 94.3% 95%
MS _
Richard 2,755 14 2,250 2,769 122.4% | 123%
Montgomery
HS
Water and Sewer:

In a letter dated July 11, 2023 (see “Water and Sewer Authorization Letter” attachment)
the proposed development received Water and Sewer Authorization approval from the
Department of Public Works (DPW) for connection to the City’s water and sanitary
sewer systems. The Applicant will construct a network of water and sanitary sewer
infrastructure to serve the development. The Applicant may be required to construct
improvements to mitigate deficiencies associated with existing private infrastructure
which shall be conveyed to the City for public use through right-of-way and easement
dedications. Prior to City acceptance, the existing private sewer system must be
inspected, as-built surveyed and its condition assessed to ensure it meets current
standards and specifications. The Water and Sewer Authorization letter lists project

specific conditions of approval.

Roadway Network Analysis:

A limited in scope On-Site Transportation Report was prepared in accordance with the
City’s Comprehensive Transportation Review (CTR) requirements and was reviewed
by T&T staff, since the proposed development with consideration of all vested AM and

PM peak trips for approved uses is projected to generate less than 30 net new peak hour
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trips. The submitted on-site Trénsportation Report focused on the site access, on-site
circulation, transit, pedestrian, and bicycle accessibility and accommodations and to

ensure adequate transportation facilities exist during and after a development project is

Based on this review, (1) the proposed development of 82 residential townhouses will
not generate thirty (30) or more new peak hour vehicle trips, as shown below; (2) will
not substantively alter or change vehicular traffic flow movements in and around the
site; and (3) the application is not required to pay the CTR required Transportation

Improvement Fee.

Trip Generation:

Traffic volumes generated by the site -were calculated using the latest ITE Trip
Generation Manual, for AM and PM commuter peak hours. Below is the proposed
development peak hour trip generation, demonstrating that the Application will result

in a reduction in the new trips generated, as compared to the current uses approved for

the Property:
AM PM
Peak Peak
Proposed
82 residential Townhouses 39 43
Subtotal 39 43
Existing Approved Development
300 — Room Hotel 143 194
75,000 SF Fitness Club 98 259
Subtotal , 241 453
New Trips Generated -202 -410

. The Application will not constitute a violation of any provision of the Zoning Code

or other applicable law.

Based on the staff report and other evidence of record, the Application is consistent
with the requirements of the Zoning Ordinance. All development standards, including
“landscaping, open area and public use space requiremerits, have been met during this

Project Plan stage of the development project.
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The Applicant did not request any waivers from the development standards in the
Zoning Ordinance for the Residential Project. However, the Applicant did request a
reduction to the parking requirements in accordance with Section 25.16.03.h for the
existing office building located at 2000 Tower Oaks Boulevard. As described in the
staffreport for the Application, three out of the six criteria to be authorized for a parking
reduction are met. In addition, the Applicant will upgrade the bicycle parking in the
office building by providing additional long-term and short-term bicycle parking,
meeting the bicycle parking space design standards of Section 25.16.09 of the Zoning
Ordinance. The Mayor and Council theréfore approves the parking reduction requested

by the Applicant.

The proposed land use is compatible with the uses identified in the land use table in the
Zoning Ordinance for the MXE Zone and is also consistent with the Comprehensive
Plan as detailed above. The requirements under Zoning Ordinance Sections 25.13.06
(Additional design guidelines) and 25.13.07.c (Special design regulations for
individual mixed-use zones — MXE) will ensure thoughtful and sensitive design is
utilized in this project. Compliance with these sections will be confirmed during the
subsequent site plan review. The Application also complies with other MXE Zone

development standards to include height requirements and setbacks.

The Zoning Ordinance requires 20% open space and 5% public use space, and the
Applicant has reserved enough land area to comply with this requirement. The

Applicant has also provided a play area.

Newly constructed sidewalks and pedestrian elements within the right-of-way shall be
fully accessible and comply with the criteria for accessible routes in the 2010 ADA
Standards for Accessible Design. Where the running slope of a sidewalk exceeds 1:20,
such sidewalk or portion thereof shall comply with the requirements for ramps found
in §405 of the 2010 ADA Standards for Accessible Design. Conformance with other
requirements, including but not limited to other zoning requirements, city codes, and
the building code, will be confirmed through the site plan, permit review, or other

applicable process.

. The Application will not adversely affect the natural resources or environment of

the City of surrounding areas.

13



Stormwater Management;

Stormwater Management (SWM) for this project will be provided for all new and
replacement impervious area as required by Chapter 19 of the Rockville City Code.
On-site SWM is being provided by the Applicant through the construction of
Environmental Site Design measures including micro-bioretention facilities to treat
runoff to the Maximum Extent Practicable. SWM shall also be provided in accordance
with “Amended and Restated Memorandum of Understanding ~ Tower Oaks Regional
Stormwater Management Facility — 2019” (“Amendedf MOU”) recorded in the
Montgomery County Lanld Records at Book 62479 Page 410.

Forestry:
This project will meet all requirements of Chapter 10.5 of the City’s Forest and Tree

Preservation Ordinance in addition to any additional City or State requirements.

The site as a whole is under an existing Forest Conservation Plan, FTP2001-00005.
The Property is designated as phase II of the existing Forest Conservation Plan. The
Applicant’s subject proposal requires an amendment to that underlying plan to reflect
the proposed townhouse development. The Natural Resource Inventory/Forest Stand

Delineation (NRI/FSD) was approved by staff on October 17, 2023.

The Applicant submitted a Preliminary Forest Conservation Plan (PFCP) to amend the
existing Forest Conservation Plan on November 28, 2022. The PFCP must be approved
prior to the submission of the Level II Site Plan application, and a Final Forest
Conservation Plan must be approved prier to the Level II Site Plan signature set

approval.

Forest Conservation.

Overall, the site is meeting its forest conservation requirements through FTP2001-
00005. The Applicant is proposing to remove an isolated forest stand (~10,000 sf),
currently under a forest conservation easement (proposed for release) adjacent to Tower
Oaks Boulevard. The Applicant is proposing to replace the forested area with additional
areas of reforestation (~7,600 sf) at the rear of the development in addition to several
individual tree plantings within the development. The areas of reforestation at the rear

of the development are contiguous to the stream valley buffer, which staff supports.
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The newly retained forest will be required to be placed under a forest conservation
easement, in addition to the individual tree plantings (credited) planted throughout the

site.

Sionificant Trees:

The PFCP currently shows the removal of 52 significant trees on-site, resulting in a

replacement requirement of 168 tree plantings per Chapter 10.5.

Street Trees and Lot Trees:

Consistent with the requirements of Zoning Ordinance Section 25.21.21.a, the
Applicant is proposing to plant 72 street trees within the public right-of-way being

created through the project.

In total, the Applicant is proposing to plant 105 lot trees to meet the requirements of
Section 25.21.21.b. Due to site constraints, some of the required lot trees are proposed
to be planted elsewhere on the site. Section 25.21.21.b allows the approval of tree
plantings elsewhere on the site in lieu of the on-site requirements, provided certain
findings are met. The Applicant will be seeking approval of these off-lot plantings by
the Planning Commission, at the time of the Site Plan under Section 25.21.21.b of the

Zoning Ordinance.
Fire:
Fire access is met for the proposed project.

Historic Resources.

The property is not within a historic district and has no potential historic resources on

site.
Sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk kR sk sk sk

[ HEREBY CERTIFY that the foregoing is a true and correct copy
of a Resolution adopted by the Mayor and Council at its meeting of
October 30, 2023.

City Clerk/Director of Council Operations
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SEQUENCE OF CONSTRUCTION

N

“

»

@

Ed

N

-

3

PRIOR TO CLEARING TREES, INSTALLING SEDIMENT CONTROL MEASURES. OR GRADANG.
A PRE-CONSTRUCTION WEETING MUST BE CONDUCTED ON-SITE WTH THE CITY OF
ROCKMILE CONSTRUCTION MANAGER ROBERT BREWER (240-314-8879) (48 HOURS

NOTCE). THE OTY OF ROCKWILLE SEDXMENT CONTROL INSPECTOR (240-314-8879) (48

HOURS' NOTICE), THE CITY FORESTRY INSPECTOR ANDREA MURTHA (240-314-8713)

(48 HOURS NOTICE): GITY CONSTRUCTION MANAGEMENT PROJECT INSPECTOR ANO CITY

FORESTRY INSPECTOR (48 HOURS' NOTICE), THE MCOPS RIGHT-OF-WAY INSPECTOR,
THE OWNER'S REPRESENTATIVE. CONTRACTOR AND THE CIVL
AL OTHER Acf.uuts ISSUING Pamns ALso SHALL

PRE~C ION MEETING. STORM! R MANAGEMENT AS-BUILT REQUIREMENT To
BE O sc SED A1 THE Pas—cousmucnon MEETING.  ADOITIONAL STABKIZED
CONSTRUCTION ENTRANCE 10 BE DETERMINED BY SEDWENT CONTROL INSPECTOR AT
PRE~CONSTRUCTION MEETIN c

m( PERIMEE MUST CONTACT MISS-UTILITY AT 1-830-257-7777 OR 811 AT LEAST
BEFORE COMMENCING ANY LAND DISTURBING ACTIVITY.
BE MARKEB PRIOR TO HOLDING THE FRE CONSTRUCTION NEENNG.

. PRIOR 10 SITE BEVELOPM‘E_:EY Acnvuts Dcunuﬂou OF THE EXISTWG DEPARTMENT

OF JUSTICE PORTION OF

THE UMITS OF DISTURBANCE ANO TREE SAVE MEASURES, IF APPUCABLE. MUST BE
FIELD MARKED PRIOR TO THE PRE-CONSTRUCTION MEETiNC, INSTALLATION OF
SEO'Aumtsconm MEASURES, CONSTRUCTION, OR OTHER LAND DISTURBING
ACTIWMES.

PERMITTEE MUST OBTAIN WRITIEN APPROVAL FROM THE CiTY SEDIMENT CONTROL

THE

INSPECTOR. CERTIFYING THAT THE UMITS OF DISTURBANCE ANO TREE PROTECTION
MEASURES ARE CORRECTLY MARKED ANO INSTALLED PRIOR TO COMMENCING ANY
QLEARNG.

INSTALL PERMETER CONTROLS AS SHOWN ON PLAN. CLEAR ADE AS
NECESSARY FOR THIS INSTALLATION, INSTALL THE PROPOSED smauz:n
CONSTRUCTION ENTRANCES.

QNCE PERWEIER SEDMINT CONTROL DCVCES ARE WSTAULED, 1HE PERUITIEE MUST
WRITTEN APPROVAL FROM CITY SEDMENT CONTROL ron
PRocsmNc WITH ANY ADDITIONAL CLEARINC. CRUBBING mo/BR

NOTE. THE_INSPECTOR MAY REOQUIRE FLAEEM’M OF ADOY ar
oner < DMENT CONTROL MEASURES

DRAIN SYSTDM, PR D STORM DRAN SYSTEM,

SYSTEM OR COMBINATION OF ALL SO THAT THE svoau DRAN svs’rm REMAINS

OPEN AND FUNCUONAL.

ANO DO HOT

UTLIMES MUST

FENCE OR
S DEEMED NECESSARY CONVEYANCE OF
SHALL BE MAINTAINED AT ALL w:s THRY. mNER THE Exlslmc STORM
0POSE M DRAN

VIKA MARYLAND LLC
20251 Clnulir pis vy
Gormanteun MO 2

30° 91641001 vitygom

Our Sito Sot on the Fulun

RLO FOR
MICHAEL HARRIS
PROPERTIES, LLC
6345 FSCUTIVE AVD
AQCKVLLE, MD. 20052

301978 3630

CONTACT 8EN BIRLOCH

£ s

FOOLMRS 813 ISV P MRS C

AVIORNEY
MILES & STOCKBRIDGE
11N WAIKYGTON STREET
Surte 100
RSCKVRLE, MD 20850
391537.21
CONTACT ERIN GIRARD
Enai
EGRARD@MILESSTOCKBRIDGE C¢
:mwl(n / PLANNER/
LANDSCAPE 2RTHITECT

VIKA MARYLAND, LLC
22251 CINTURY BCLEVARD.

E &

GERMANTONN 140 Xe7¢

EMAL GOODMANEVIKALOM

REVISIONS

NOTE: THE FOLLOWNG STEPS ARE
N THE

ON_ SMULTANEOUSLY. CONTRACTOR SHALL WTH THE ENGNEER
INSPECTOR'S AND LUPON mspmoes APPROVAL, CAN ALTER THE
SARY,

AND aTY
SEDUENCE. I NECES
BEGIN SITE/BUADING CONSTRUCTION PER THE APPROVED PLANS AND PHASES..
INSTALL ALL PROPOSED UTIUTES, FINE GRADE SITE, INSTALL CURB AND GUTTI
LANDSCAPING,

ER,
PAVEMENT. SIDEWALK. SITE WALLS, SITE LIGATS, ANO ASSOCIATED
FEATURES IN ACCORDANCE WTHt ALL APPROVED PLANS.

. AU, AREAS D:STURBED DUE TO CONSTRUCTION OPERATIONS. OUTSIOE THE UHI\S OF

T
DISTURBANCE, TO BE FIXED BY THE CONTRACTOR AT HIS OWN EXPENSE. THE REP) A;R
WORK SHALL AT A MINIMUM MATCH THE EXAS“NC CONDITH
RFORMED IN ACCORDANCE WiTH THE
FROM THE APPROVED PLANS SHALL BE APPRUVED BY OWNER'S  REPRESENTANVE

STABIUZE ALL UNPAVED AREAS. FlNE GRADE_SITE, SOO/SEE AND MULCH TO
ESTABUSHMENT OF  PERMANENT VEGETATIVE STABUZATION. PLEASE REFER 10 THE
“STANDARDS AND SPECIICATIONS FOR xo»ol WITHN THIS PLAN FOR ADOITIONAL IKFORMATION
CARDING PLRMANIRT STABILZATION.

OXCE THE SITE IS STABXU2ED KD VATH WRITTEN PERNISSIOK OF THE C:TY INSPECTORS REMOVE
SEOMAENT CONTROL MEASURES RESTORE A1:D STAEHAE THE AREAS DISTURBED EY THE REMOVAL OF
SECUZENT CONTROL MEASURES
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CONCEPT TREE SCHEDULE

CONCEPT PLANT SCHEDULE

— ~
~

EXISTING TREES

WN APHICAL PURPOSES ONLY.
REFER TO RELEVANT FINAL SITE PLANS AND /OR
APPROVED RIGHT-OF-WAY PLANA FOR DETAIL ON
TREE SPECIES, SPACING, AND QUANTITY.

STREET TREES

CLADRASTIS KENTUKEA / AMERICAN YELLO\WWOOD
FAGUS GRANDIFOLIA / AMERICAN BEECH
GYMNOCLADUS DIOICA / KENTUCKY COFFEETREE
LIQUIDAMBAR STYRACIFLUA / SWEET GUM
NYSSA SYLVATICA / SOUR GUM

PLATANUS X ACERIFOLIA / LONDON PLANE TREE
QUERCUSBICOLOR / SWAMP WHITE OAK
QUERCUS MUEHLENBERG!I / CHINKAPIN OAK
QUERCUS PHELLOS / WILLOW OAK
QUERCUSRUBRA / RED OAK

TAXODIUM DISTICHUM / BALD CYPRESS

ULMUS AMERICANA / AMERICAN ELM

ZELKOVA SERRATA / SAWLEAF ZELKOVA

CANOPY TREE

FAGUS GRANDIFOLIA / AMERICAN BEECH
PLATANUS OCCIDENTALIS / AMERICAN SYCAMORE
QUERCUS FALCATA / SOUTHERN RED OAK
QUERCUS PHELLOS / WILLOW OAK

QUERCUS RUBRA / RED OAK

EVERGREEN YREE

ILEX OPACA / AMERICAN HOLLY

JUNIPERUS VIRGINIANA / EASTERN RED CEDAR

MAGNOLIA GRANDIFLORA ‘LITTLE GEM' / DWARF SOUTHERN MAGNOLIA

ORNAMENTALTREE

AMELANCHIER ARBOREA "AUTUMN BRILLIANCE" / DOWNY SERVICEBERRY
BETULA NIGRA ‘'DURAHEAT" / DURAHEAT RIVER BIRCH

CERCIS CANADENSIS / EASTERN REDBUD MULTI-TRUNK

CORNUS FLORIDA / EASTERN DOGWOOD

COTINUS OBOVATUS / AMERICAN SMOKE TREE

LAGERSTROEMIA X "NATCHEZ™ / WHITE CRAPE MYRTLE MULTI TRUNK
OXYDENDRUM ARBOREUM / SOURWOOD TREE

LOT TREE

AMELANCHIER ARBOREA "AUTUMN BRILLIANCE" / DOWNY SERVICEBERRY
CERCIS CANADENSIS / EASTERN REDBUD MULTI-TRUNK

CORNUS FLORIDA / EASTERN DOGWOOD

LAGERSTROEMIA INDICA X FAURIEI 'TONTO' / TONTO CRAPE MYRTLE

EVERGREEN SHRUBS

ILEX GLABRA "COMPACTA' / COMPACT INKBERRY

ILEX X MESERVEAE ‘BLUE PRINCE' / BLUE PRINCE HOLLY

PRUNUS LAUROCERASUS 'SCHIPKAENSIS' / SCHIPKA ENGLISH LAUREL
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PRE-APPLICATION STORMWATER MANAGEMENT CONCEPT
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RESOLUTION NG. 25-87 Resnlutinn: To approve Comprehensive
Planned Development Applicatinn
CPD~1-85, Tawer-Dawson
Limited Partnership, Applicant

WHEREAS, Concept Plan Application CPD-1-85 was filed December 23, 1985 by
Tower=Dawson Limited Partnership, 11501 Huff Court, North Bethesda, Maryland,
applicant, hereinafter called "Tower-Dawson", requesting approval of a concept
plan application for a comprehensive planned develnpment on 192 acres, more or
less known as the liestmont tract located east of Interstate 270, north and
west of Woodmont Country Club, and south of New Mark Commons, in accordance
with a plan submitted under the 0-3 Zone, Comprehensive Plénned Development
Special Development Procedure provisions of the City of Rackville Zoning and
Planning Ordinance; and

WHEREAS, said Concept Plan Application proposes a major office park
development, with related services, containing approximately 2.5 million
square feet of floor space and a residential component with up to 275 dwelling

units. The basic uses proposed in the Concept Plan are as follows:

Use Size
Office 1,985,000 s.f.
Hotel 300 rooms
Health and Recreation Facilities 75,000 s.f.
Restaurant 10,000 s.f.
Residence Inn (long term hotel) 170 units
Residential 275 units

Additional uses permitted in a Comprehensive Planned Development would occupy
minor amounts of floor space in the proaject except medical and dental
laboratories which uses are not permitted,

The Concept Plan also makes provision for a Lake for recreatinnal and
storm water management uses and public parkland. The approximate acreage of

land utilization is as follows:

335
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Use Acres

Lake 12 I
Office park including related services 135¥%
Public parkland 5
Public rights-of-way 21
Residential 19

Total 192%%

¥Includes a portion of the 100-year flood plain.
¥%¥Includes 3+ acres not presently in the City.

WHEREAS, pursuant to Section 5-713 and 5-412 af the Zoning and Planning
Ordinance, the Planning Commission, at its meeting of October 15, 1986,
reviewed the subject application and forwarded its recommendation thereon to
the Mayor and Council of Rockville by memo dated October 17, 1986; and

WHEREAS, pursuant to Section 5-~713 and 5-413 of the Zoning and Planning
Ordinance, the Mayar and Council of Rockville gave notice that a publie

hearing on said application would be held by the Mayor and Council of

Rockville in the Council Chambers at Rockville City Hall Octaber 20, 1986,
at 8:30 p.m., or as soon thereafter as it may be heard, at which time
parties in interest and citizens would have an apportunity to be heard; and

WHEREAS, an October 20, 1986, the said applicatinn came on for hearing at
the time and place indicated in said notice; and

WHEREAS, said matter having been fully considered by the Mayor and
Council, the Mayar and Council adopting the findings af fact set forth in the
Staff Report aof October 10, 1986, the Mayor and Council having decided that a
comprehensive planned development on the subject site would pronmnte the
health, safety, and general welfare of the citizens nf the City of Rockville,
the Mayor and Cnuncil further finding, pursuant ta Sectian 5=T715 of the
Zoning and Planning Ordinance, based upon Concept Plan Application CPD-1-85,

the Staff Report dated October 10, 1986, the Planning Commission Report dated

October 17, 1986, and the public hearing of Octaber 20, 1986, as well as the
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remaining matters contained in the record that the proposed development and
application, as amended, subject to the conditinns, limitations, additions and
modifications set forth herein:

1. Will not adversely affect the health or safety of persons who will
reside or work in the neighborhaad of the propnsed development; and

2. Will not be detrimental to the public welfare or injurious tao
property or improvements located or to be lacated in or adjacent teo the
development; and

3. Will not be inconsistent with the intent or purpose of Divisian 7 of
Article 5; and

4, Will not be contrary to the requirements contained in Divisian S5 of
Article 5; and

5. Will not overburden public services including water, sanitary sewer,
public roads, storm drainage, and other public improvements; and

6. Complies with the development standards and requirements set forth in
Division 7 of Article 5; and

7. Complies with any applicable development staging and adequate public
facilities recommended in the Plan.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF ROCKVILLE,
MARYLAND, that Concept Plan Application CPD-~1~85, as amended, be, and the
same 1is hereby approved subject to the following conditions, limitations,

additions, and modifications:

1. Develapment Density
a. The maximum amount of nonresidential floor area shall be
approximately 2.5 million square feet. The traffic generation of 2.5 million
square feet af mixed use, as proposed, has been determined to be substantially

equivalent ta that. generated by 2.1 million square feet of affice development
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as recommended in the Plan for the Westmont tract. The maximum amount of
office space shall not exceed 1.985 million gross square feet.
b. Development shall be allocated among seven development areas

identified on Exhibit "A" attached as follows:

Area Proposed Use Mix Size/Yield
1 Residence Inn (Hatel) 170 units
and possible recreation
facilities
2 Office 300,000 g.s.f.
3 Office 325,000 g.s.f.
4 Office 400,000 g.s.f.
Hotel 300 roams
Health and Recreation 75,000 g.s.f.
facilities ;
5 Office 960,000 g.s.f.
6 Restaurant 10,000 g.s.f.
7 Residential : 275 d.u. or

4.5 d.u. per
gross acre

The amount of floor space in each nonresidential development area may be
varied by plus or minus 15 percent except Development Area Na. 2 which shall
not exceed 300,000 gross square feet.

c. The proposed "Standard Methodology for Traffic Impact
Assessments! (or similar traffic impact assessment) shall not be applicable tn
development undertaken in accoardance with the approved use mix and overall

density shown above and approved development staging as identified on Exhibit

np" gi{tached.

2, Park and Recreation
a. The five acre park site, the stream valley linking Dogwood Park
to the Lake area, and all 100-year flood areas shall be retained in private
ownership and placed in easements in favor of the City, except faor thonse
areas described in paragraph 8.c. hereof, in a form acceptable to the City

Attorney, which areas are generally identified on Exhibit "C" attached.
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b, In making calculations of the open space and landscape area
requirements of Section 5-709, nn distinction shall be made between publicly
owned space and privately owned space so lang as such areas are part of the
gross acreage covered by the Cancept Plan Application.

c. The residential compnnent shall contain recreation facilities
sufficient for the needs af the proposed dwellings. These facilities may be
lncated within City easement areas if approved by the City.

d., Tower-Dawson shall provide a minimum of fifty (50) additional
parking spaces for Dogwood Park in/or immediately adjacent to the park at a
location acceptable ta the City. The location of the parking area shall be
determined during the Detailed Application stage for the residential
companent, If the parking is provided within the residential component
(Develnpment Area No., 7), this may reduce the dwelling unit yield of the
development.

e, Tower-Dawson shall construct, at their expense, a jogging trail
around the Lake with exertrail stations and benches, and a cannecting jogging
trail linking the Lake to Dogwood Park. Such trails shall be constructed
within the area conveyed for the Lake and/or areas covered by public
easements,

f. Tower-Dawson shall have the option to build and oaperate a boating
facility. If not, the City shall have the right to create and operate a
boating facility in the area indicated in the Concept Plan Application,

3. Water and Sewer Systems

a. The City will be responsible for the relocation and capacity
augmentation of the Cabin John Trunk Sewer from its present location to an
area away from the area of the proponsed Lake. Such relocation will be

conrdinated with Tower-Dawson.

b. Any other modifications to existing facilities necessitated as a
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result of Tower-Dawson activities will be the full responsibility af Tawer-
Dawson for design and construction.

c. All extensions of utility services ta serve the project on the
subject property will be the full responsibility of Tower-Dawson, If the City
desires to upgrade the utility services to the project on the subject
property, the City will pay the propnrtionate costs for such upgrades.

d. Tower-Dawson shall be responsible for a praportionate share of
all costs associated with the installation (including engineering costs) of a
24" water main in Ritchie Parkway within the boundary of the subject property,
of which proportionate costs shall be allocated on a ratio of three-quarters
(3/4) to the City and one-quarter (1/4) to Tower-Dawson,

4, Roads and Access

a. Ritchie Parkway

(1) All necessary rights-of-way and easements for
construction, slopes, drainage, and utilities shall be dedicated by Tower-
Dawson upon finalization of design'alignment by the City and executian of the
agreement referenced in Paragraph 4.a.(2) hereof.

(2) Tower-=-Dawson and the City have executed or will execute nat
later than December 1, 1987, an agreement whereby Tower~Dawson will pay the
full cost of improvements, including Upgrades, through the subject property,
which agreement shall be in substantially the same form as set forth in
Exhibit "D", subject to final approval of the City Attorney.

b, South Access Road

(1) Tower-Dawson shall be responsible for design, right~nf-
way, and construction of the South Access Ronad in the locations shawn in the
Concept Plan Application, as generally shown in Exhibit "E" attached heretno

including modifications to Monroe Street, including streetlights,
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landscaping, and any future traffic signals.

(2) Tower~Dawsan will be responsible for the acquisition of
off-site right-of-way necessary for the Sauth Access Road. The City will
provide, at na cost to Tower-Dawson, é%cessary right-of-way for the South
. Access Road nver the existing City owned storm water management facility
lncated north of Montrose Road.

- (3) Improvements to the Montrose Road/I-270 interchange and the
connection to South Access Road must be constructed by Tower-Dawson in
accordance with its obligatinns under the agreement dated Octaber 13, 1986,
among Tower-Dawson, the State Highway Administration, Montgomery County,
Fortune Parc Development Corporatinn, Key Development Corporation, and Snowden
River Corporation.

¢, East Access Road

(1) Tower-Dawson shall be responsible for the design and
construction of the East Access Road., The interior location of the East
Access Road is unspecified between Ritchie Parkway and the Dam site. The
final location of the East Access Road will be determined during the Detailed
Applicatinn(s) stage.

(2) The East Access Road will be a private road built to City
standards, and Tnwer-Dawson will provide to the City an easement across such
portion as the City may require to allow for the constructinn, maintenance,
and use of the Dam, Lake, and related recreation facilities., This action
shall not preclude, at some future time, dedication of the East Access Road as
a public road without modification to the Caoncept Plan Application,

d. Residential Access
Vehicular access to the residential development area shall be via the

South Access Road, north of Ritchie Parkway. The need for an emergency only



342

8

access way through Dogwnod Park shall be determined by the City during review
of the Detailed Application for the residential development area.
e. Other Off-Site Roads and Ronad Improvements

Tower~Dawson will not be responsible for off-site improvements other than
those specifically named herein so long as development and staging occur as
specified in this resolution,

5. Buildings

The Mayoar and Council shall retain approval authority of schematic
building designs (without the need for further public hearing) prior to
submission of Detailed Applications, and such approval shall be deemed part of
the Concept Plan Application approval. Schematic plans shall include the
placement of the building or buildings on the site and its relationship to the site
components; and vertical section and rough elevation to show approximate
height, bulk, and massing. The maximum building height for each development

area shall be as follows:

Development Proposed Use Maximum Height
Area
1 Residence Inn 351
2 Office 125"
3 Office ; 125!
Y Office, hotel 125!
Health and recreation facility 125!
5 Office 125!
6 Restaurant Not specified
7 Residential . 5 stories

6. Waiver and Modifications
The following waivers and modifications to normal G-3 Zone development
standards and sign requirements are authorized:
a. Development Standards
(1) Minimum Lot Area - Lots of less than five acres, but not

less than nne acre are permitted.
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(2) Maximum Lot Coverage - Maximum coverage, including parking
structures, af up to 90 percent will be permitted for individual lets, provided
that the average lot coverage for the entire development does not exceed 30
percent,

(3) Floor Area Ratin - The maximum floor area ratio (F.A.R.)
for all nonresidential uses shall be .30 computed on the basis aof grass area
covered by the Concept Plan Application. Individual lots or development sites
may exceed that ratio so long as the overall F.A.R. of .30 for all
nonresidential development is not exceeded.

(4) Minimum Setback Requirements - Normal minimum O0-3 Zone
setback requirements are waived except for the "Limitations on Setbacks for
Nonresidential Uses" contained in Section 5-706 of the Zoning and Planning
Ordinance.

(5) Minimum Lot Width - Lot width requirements of the 0~3 Zone
shall be reduced to a minimum of 100 feet at the front lot line and a minimum
of 200 feet average lot width.

b. Sign Requirements applicable tn signs in the 0-3 Zone for size,
height, location, and content are waived. A comprehensive sign design package
for the entire development shall be subject to the review and approval of the
Sign Review Board.

7. Design Guidelines - Specific guidelines for unified lighting
(exclusive of public street lights) and landscaping concepts in the
Preliminary Guidelines contained in the Concept Plan Application are
acceptable. Subsequent Detailed Applications shall be generally consistent
with the Preliminary Guidelines subject to final approval in the Detailed
Applications.

8. Lake, Dam, and Storm Water Management
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a. Tower-~Dawson shall be responsible for providing the approved
design and applicable permit for the Lake and Dam by the time of the first
application for constructiaon permits covering either public or private
improvements related to the Lake and Dam, unless atherwise authorized in
writing by the City. Tower-Dawsnn shall direct the engineer to diligently
pursue design and obtain necessary permits for the Lake and Dam, with the

¢ooperation of the City.

b. The City will be responsible for construction of the Lake and Dam
pursuant to the design plans and permit provided by Tower-Dawson, and appraved
by the City, which construction will be commenced as promptly as poassible by

the City.

c. Tower-Dawson shall convey to the City good and marketable fee

simple title in that portion of the project which constitutes the land .
underlying the laocation of the Lake and Dam and its related elements, such as
emergency spillway, Jjogging trail, exertrail, and related facilities. The
area conve&ed will include all land up to the elevation of the 100~-year fload
plain resulting from construction of the Dam and the Lake. Tower~Dawson will
reserve an easement across such areas for the East Access Road and related
canstruction activities. Prior te letting the bid for the Lake and Dam,
Tower-Pawson will provide to the City a deed conveying goond and marketable fee
simple title, which deed will be held in escraw by the City to be recorded
only upon execution of the contract for construction of the Lake and Dam.

d. Tower-Dawson shall pay its share of the cost of the Lake and
Dam, and also pay all cost of the Upgrades of the Lake and Dam pursuant to an
agreement to be entered between Tower-Dawsnn and the City prior to award of .
the contract for construction of the Lake and Dam which agreement shall
contain the provisions set forth in Exhibit "F" attached hereto, the final

form of which agreement shall be subject to the approval »f the City Attorney.
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e. Tower-Dawson shall not receive any credit toward the payment
nbligation in Paragraph 8.d. above for either the land deeded for the Lake and Dam
or the engineering design of the Lake and Dam.

f. Tower-Dawson shall landscape the area of the Dam, Lake, path
system, and its related facilities in accordance with a plan approved by the
City and the Maryland Water Resnurces Administration,

g. The City shall be responsible for all general maintenance of the
Lake and its surface. The City shall also be responsible far all structural
and functional repairs to the Lake, Dam, jogging path, exertrail stations and
benches within the area owned by the City, but excluding all walls, bulkheads,
and other similar man-made structures along the Lake edge of the Lake as
shawn on Exhibit "G", whose maintenance will be the responsibility of Tower-
Dawson, Tower=Dawson shall be respansible for general maintenance such as
trash removal and grass cutting within the area owned by the City which lies
above the normal pool elevation of the Lake.

h. The City shall be responsible for all liability associated with,
and arising out of, or resulting from the design, construction, use,
maintenance, repair and operation of the Lake and the Dam and their related
facilities.

i. The City will coaperate in expeditiously filing and processing
applications for U.S. Army Corps of Engineers wetlands permits related to the
design and construction of the Lake and Dam and Ritchie Parkway.

Jj. Tower-Dawson will be responsible for providing the design for and
eanstructing the jogging path, exertrail statinns, and benches araund the
Lake and caonnecting to Dongwood Park.

k. The City will abandon the existing storm water management

facility as shown on Exhibit "H" at Mantrose Road in conjunction with

11
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Tower-Dawson's construction of the South Access Road. Tower-Dawson shall
restore, to its natural state, and may landscape the area »f the abandoned
facility in accordance with a design plan appraved by the City. The City
will not require any compensation from Tower-Dawson for the abandonment of
such facility.

9. Annexation of State Highway Administration Property

Tower-Dawson must annex into the City property presently awned by the
State Highway Administration, and shown on Exhibit "I" attached hereta, within

five (5) years of the date of this Resolution,

* K K R X X X X X X X X X X X ¥ X X X ¥ ¥

I hereby certify that the foregoing is a true
and correct copy of a resolution adopted by the

Mayor and Council at its meeting of October 12, 1987.

12
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Developmeat Staging
Assvaptions and Triggering Macbsnisus

Plan Adoption
Ritchie Parkway Aegherization

Exhibit "B"

geage A tion Trigper
3 This stege would pernil betveen 401,000 end
800,000 gaf of floot area aubject to the -
following evenc(s): 2
Up to 1+ Wdening of Montrose Road between Old Bridge Conatruction of
400,000 Road snd the Moacrose/1-270 Bridge (item 3, Sutlding may coe—
s.r.* Table 13). v mence with the
. letting of com—
3. [Dxtension of Monroe Strest iate the tracts for the
. " olseaing aras. ' wvork In Assumptioas
5 . 1,2 8. ’
"3, Construction of the road lmprovements '
soted “A” map 11 {(Amended). Occupancy petrmits
shall notr be imsued
wncil the improve—~ 2
sents in Assuveptions
14283 are pud~
' stantially completed.
Up to 4. Rxtension of Ritchte Parkwsy from Seven Construction of butld-
800,000 Locks Rosd to the planning ares, ing wsy cosmence vith
£.7.0 let of contracta for
5. 1f a connection is wmade from Rirehie Park- the vork in Aesumption
* way to Nontroae Rosd via Monroce Street, then 4
311 of the improvesenta in Psragraphs 1, 2 and
3 shave become a part of cthis assumption. Occupancy permits shall
. . not be imsued uncil che
ANOTE: Access for coascructioa of buildings iaprovements in Assump~
: shall not be vis the rxisting interscctions tion A are substantially
of Montrose Rosd vith Moaroe Street and with completed.
Yars Haven Drive.
11 1. Completion of Ritchie Parkwsy from the Completion of applicsble
plasaing ares to Route 335, tequiresents from prior
G stages. Contracts
avarded for work in
Assumptions | & 2.
.Up to 1.2 2+ Umprogrammed iwprovement Ja,4®R
) =iilion S.V. .
111 3. Puils 2oad Interchange Completion of epplicable
TequirTewents frow prior
Up to 1.6 2, Umprogrammed improvements I, 2, Jb¥*, etages. Construction of

sillion S.T7.

3¢, 4

butldings may commence
when 502 of the amount
of the conatruction
contract for work in
Assumption ] has been
disbursed. Contract
avard for work ino
Assumption 2.

Completion of appli-

v 1. Birect acceas ramp Nontrose/1-~270 interchange

(iten 7, Table 13). (The finsl configuratfon of cable requirements from
the Moatrose Interchange 8nd direct access ramp prior stages. Improve-
will determine the extent of additional develop~ ®ents subetsncfally
ment beyond l.6 m{lifon S.¥.) Ihis determina- completed,

Up to 2.1 - tice will be made at the time that deaign of

nillien the direct sccess Tamp le approved.

| 3 el :

2. Tha developer shall provide to the City s
craffic apalysis of the project and the rosdaet
serving the project, waing wechods approved by
the City. The snalysis shsll determine the re~
lationship between projected and sctusl traffic
conditions, and the effect of that traffic on

the capacsty of in-place and planned rosd iwprove=

ments, and fdentify scrions which the City can
take to alleviate eny prodlems which ssy exist
without altering tha development density zporoved
in the plaa or denying use permits therefore.
Provided further, hovever, thet at the time use
peraics sre granted for any square fooZage ex-
ceeding 1.9 nillions square feet, the City way
vaquire dedication of onsite righte of way or
tessousble concribucions for trsffic engineering
iwprovensuts on or imsedistely adjscent to the
site wnder two conditicms: 1) thac traffic
problems heve arisen; sad 2) traffic generacion
trips) from the plaaning sres exceed those aunti-
cipated under the Plan,

*% Icem 3B way be deleted if Item 7 is built,

ers  Refer 0 Table 13, page ¥~20 for wore decail.

dovt yithin the range of etror of estimate (62) up to 2.2, million equsre

feet could ba actrmmodated.

Thie will de subject to Assumption 2 of Stage

v.
MOTE: If the Yalls Road Interchsnge im mot begun by stags JII, but Monroe
Streec 1s relocsted to coenect directly to e modified Montrose Road/1-370

Interchange, thes between 1.2 and ).7 aillion square faet may be suthorized
by the ?laming Commission s¢ it may reasonably determine. Ax an iucentive
to the Owner, 1w the evenct a modified Moaroe Street and MNontrose/1~270
i{mterchange can be implemented dufing stages 1, 1II or III, then the Plam—
sing Couwmisaios say Treevaluere the smount of square footsge i steges
$,11,118, & IV. ’
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EXHIBIT 'D"

ASSESSMENT AGREEMENT

This Agreement made this day of s 1987, by and
between the Mayor and Council of Rockville, Maryland, a municipal corparation
of the State of Maryland, hereinafter referred to as the "City", and Tower-
Dawson Limited Partnership, a Maryland Limited Partnership, hereinafter
referred to as "Tawer-Dawson™,

WITNESSETH:

WHEREAS, Tower-Dawson is the owner of a certain tract of land comprising
192 acres, mare or less, known as the "Westmont Tract" located east of
Interstate 270, north and west of the Wondmont Country Club, Inc. and south of
New Mark Commons, hereinafter referred to as the "Subject Property"; and

WHEREAS, Tower-Dawson filed Concept Plan Application CPD-1-85 requesting
approval of a Concept Plan applicatinn for a comprehensive planned develapment
on the Subject Property in accordance with the plans submitted under the 0-3
Zone, Comprehensive Planned Development Special Development Procedure
provisions af the City of Rockville Zoning and Planning Ordinance; and

WHEREAS, the aforesaid Concept Plan pravides, inter alia for the
canstruction of Ritchie Parkway through and across the Subject Property; and

WHEREAS, the City has approved the application for a comprehensive
planned development on the Subject Property subject to certain conditions,
limitations, additions and modifications, including, but not limited to, the
dedication by Tower-Dawson of the necessary rights-of-way and related
easements for that part of Ritchie Parkway which crosses through the subject
property; .and

WHEREAS, Tower-Dawson has agreed to dedicate all necessary rights-of-way
and related easements for Ritchie Parkway; and

WHEREAS, Tower-Dawson has also agreed to pay the cast of Ritchie Parkway
through the Subject Property as more particularly hereinafter described; and

WHEREAS, the aforesaid Concept Plan application appraval required, inter
alia, that an agreement be entered into between Tower-PDawson and the City
praviding for the payment of the cost of Ritchie Parkway through and across
the Subject Property.

~y

NOW, THEREFORE, in consideration of the sum af Ten Dallars ($10.00) in
hand paid and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree as
fallows:

1. The City shall design and construct Ritchie Parkway through and
across the Subject Property, including upgrades through the Subject Property
as provided in City Capital Improvement Project 1D11.

2. Tower=Dawson'!s financial contribution to the cost of the design and

construction of Ritchie Parkway will be in the amount of the special benefit
assessment applied to the Subject Praperty. Tower-Dawson on behalf of itself
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and its successors and assigns hereby agrees, covenants, and acknnwledges that
the Subject Property is specially benefited in an amount equal to or greater
than the special benefit assessment as calculated pursuant to the formula
described herein,

3. For the purposes of this Agreement, Base Ritchie Parkway shall mean a
four lane roadway and appurtenances thereto, including, but not limited to,
turning lanes, median strips and signalization, a cross-section of which is
attached heretn as Exhibit "D-1", from the centerline of the intersection of
Seven Locks Road to the west right-of-way line of Rockville Pike. The special
assessment against the Subject Property shall be the sum of (a) the average
cost per foot (excluding costs of land acquisitinn and contributions from the
federal and state governments) for Base Ritchie Parkway multiplied by the
length of Base Ritchie Parkway that lies within the boundaries of the subject
property, and (b) the cast for the upgrades for that portion of Ritchie
Parkway which lies within the boundaries of the Subject Property, which
upgrades are set forth on Exhibit "D-2" to the concept plan application. As
more particularly set forth on Exhibit "D-2", the parties agree that Tower-
Dawson shall pay one hundred percent of the upgrades shown as striped areas on
Exhibit "D-2" and shall pay fifty percent of the upgrades as shown on the
cross-=-hatched area of Exhibit "D=2",

4., Tower~Dawson hereby consents to the foregoing special benefit
assessment against the Subject Property and waives all legal requirements for
a public hearing and notice thereof in connection with the above described
assessment and will not contest the levy of the assessment on the subject
property, ar protest, file an appeal or commence any litigation challenging
the special assessment resulting from the construction of Ritchie Parkway
provided the same is consistent with this Agreement.

5. The special benefit assessment described herein may be reallncated by
Tower-Dawson to individual parcels of the Subject Property, only with the
City's prior written consent, which consent shall naot be unreasonably
withheld. Such consent shall not be effective as to the City until a written
agreement executed by the parties, or their successors and assigns, is
recorded among the Land Records of Montgomery County, Maryland.

6. The assessments to be levied pursuant hereto shall be payable by
Tower-Dawsan upon levy of any such assessment or over a period of at least ten
years after such assessment is levied. In the event that Tower-Dawson elects
to pay the assessment over a period of time after the assessment is levied,
the assessment to be paid by Tower-Dawson shall include the financing charges
incurred by the City in connection with financing the costs for the
construction of Ritchie Parkway.

7. This Agreement shall be binding upon the parties hereto and their
respective successors and assigns and shall be a covenant running with the
land of the Subject Property.

8. Any modification ar amendment tn this Agreement must be in writing
and duly executed by all parties hereto and recorded among the Land Records of
Montgomery County, Maryland to be effective.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on
this day of , 1987,
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ATTEST: THE MAYOR AND COUNCIL OF ROCKVILLE I

By:
Helen M. Heneghan, City Clerk Richard V. Robinsan, City Manager

TOWER-DAWSON LIMITED PARTNERSHIP

By:
Witness
STATE OF MARYLAND:
COUNTY OF MONTGOMERY: >
I hereby certify that an this day of , 1987,

before me, the undersigned officer, personally appeared Richard V. Rabinson,
who acknowledged himself to be the City Manager of the Mayor and Council of
Rockville, Maryland, a municipal corporation, and that he as such City Manager
being authorized so to do, executed the foregoing instrument on behalf of the
corporation for the purpnses therein contained, by signing the name of the
corporation by himself as City Manager.

In witness wherenf, I hereunto set my hand and official seal.

Notary Public

My Commission Expires: 7/1/90

STATE OF MARYLAND:
SS:

COUNTY OF MONTGOMERY:

I hereby certify that on this day of .

1987, before me, the undersigned officer, personally appeared
, Wwho acknowledged

himself/herself/themselves to be the general partner(s) of Tower-Dawson
Limited Partnership, a Maryland limited partnership, and that he/she/they
being authorized so to do, executed the foregoing instrument on behalf of the
partnership for the purpnses therein contained, by signing the name of the
partnership by himself/herself/themselves as said general partner(s).

In witness whereof, I hereunta set my hand and oafficial seal.

Notary Public
My Commission Expires: 7/1/90
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SOURCE : PRELIMINARY DESIGN PLANS FOR RITCHE PARKWAY BY ENVIRODYNE ENGINEERS, INC.

Exhibit "D-1"

RIW

-8 CONST R/ W
&C'- 0 z0"-0"
12*- 0" 28'~0" 7-8" 7'-8" 26°- 0" 10-0”
e LANZ (TYP.} MIDIAN LANE (TYP.)
i\ | 8-0" 507
EXIST GRGUND~ ET»E-RM 7 SIT.BKE
- PATH
f.6.8 PG E
I'~4" F.C 2C e
SEED & MULCTH L 20, \ o i
. ad 2%
e e e, o 2%
5 8 = T, = —— § I — o
& T < e
Lo\ N S
‘l.\ LIMIT OF CLASS | EXTAVATION LIMIT OF CLASS | XCAVATION Syt
> L STo.sipewALA N[O
= \ (See uore sELOW)\Y/
\ ; o
z 2ROSQEIT TOMBINZTION SROPLSI0 COMBINATION )\.’ — IX5T GROUNT
CURZ B TUTTER ZJRE & BUTIZR sszp B MLk
~ WwC.L.CT STL 10-4 MTDCT. STD. 1072 SIZE 5 wuLl
0? T -g"nEeTh C-8"DIPTH
43 NORMAL SECTION WOTE: MOmMAL SECTION TO WwWoLIDE
— — WIDERIUG AT IUTERIECTIONS FoA
RITCHIE PARKWAY TUANIIG AMD 3TACKING LAWES
o
SECTION VARIES FROW
Z NOT TO SCALE NORMaL TO SUFERELAVATED.
8 S\WOEWALR To BE PmoviOED
"r_’i FROMU STA.10+00 To STa. 42+5%0
3
3
@ Base landscaping Is equivalent to that constructed from
ad

Sta. 10+00 to Sta. 22+70 and from Sta. 47+00 to Sta, 102+78 BASE RITCHIE PARKWAY CROSS SECTION

EXHIBIT
-l -l n

RESOLUTION



354
Resolution No. 25-87
Exhibit np-2"

Mo



355

25-87

Resolution No.

Exhibit “E"

; * 44q°

-.27-T.C.

13
4
[—] 17251 40

3841 -0 cRomjl

|
; \“g%/r. go.
"“MONT. CO. STD. |--A . 13-4
CONC. CURSB & GUTTER SIDEWALK
TYPICAL PAVING SECTION 70' R/W
NO SCALE
100
14 * 357 I /0’4’ * o4 _1 16
Ay ; 2
‘ i
. !a‘ . ,'
' m"? ! 1/2° 3

%Wm L LORVENN i o MONT. CO. STD

MONT. CO. STD. 10-A [/ PGL--" I3-A SIDEWALK
CURB & GUTTER -

TYPICAL PAVING SECTION 100' R/W
NO SCALE

: SOUTH ACCESS ROAD
NOTE: * Lane width varles for right and left tum lanes TYPICAL CROSS-SECTIONS

[ ] . EXHIBIT .




390
estrution No. 25-87

-.-’ . 5o '. ) Exhibit uEH

|
\




Resolution No. 25-87

EXHIBIT "E"

Outline Agreement far Future Financing
Agreement between the Applicant and the
City for the Cost of the Lake and Dam

1. This document (the "Qutline Agreement") shall constitute the outline
of an agreement to be entered between the Applicant and the City with respect
to payment of the Applicant's contributions taward the cast af construction of
the Lake and Dam, which later agreement shall be in a farm recordable amang
the Land Records of Montgomery County, Maryland (the "Financing Agreement®)
and be a covenant running against the land.

2. Construction of the Lake and Dam in accordance with the design
provided by Applicant will be financed by the City.

3. Applicant will make a financial contribution to the construction of
the Lake and Dam in amounts calculated as set forth herein,

4, Applicant will be responsible for its pro rata share af the cost af
the Base Lake and Base Dam in an amount equal to its normal Stormwater
Management Fund contributisn, calculated as set forth herein (the "Fund
Component®). Applicant will also be responsible for the cost of the Upgrades
of the Lake and Dam, calculated as set farth herein (the "Upgrades
Component"). Payment of the Fund Component and the Upgrades Component will be
made pursuant to the Financing Agreement to be entered between the Applicant
and the City prior tn award of the contract for construction of the Lake and
Dam, which Financing Agreement will set forth the methad of payment in
accordance with the parameters of this Outline Agreement,

5. Applicant's total financial contribution to the cast of construction
of the Lake and Dam will be the sum of the Fund Component and the Upgrades

Compaonent,

6. The total amount of the Upgrades Component shall be calculated by:

357
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(a) Computing:
(i) the quantities of the materials comprising the Base Lake
and the Base Dam; and
(ii) the quantities of materials comprising the Upgraded Lake

and the Upgraded Dam; and

(b) Securing actual public bid prices for the materials in
Paragraph 6(a)(ii) (based on the bid of the lowest responsible bidder) after
public bid of the Upgraded Lake and the Upgraded Dam; and

(¢) Applying the prices from the public bid abtained pursuant ta
Paragraph 6(b) to the quantities of materials established pursuant to
Paragraph 6(a) and multiplying the same ta obtain total costs far said
materials; and

(d) For any such materials included in the Base Lake or Base Dam
which are not included in the Upgraded lLake or Upgraded Dam (and, therefore,
nat included in the public bid), Greenhorne and CO'Mara will use its best
judgment, after consultation with appropriate cantractors, to determine
accurate prices for any such materials established pursuant to Paragraph 6(a)
and multiplying the same to obtain total cost for said materials; and

(e) Subtract the total cost of the Base Lake and Base Dam,
computed as the sum of the material prices calculated in Paragraph 6(c) and
6(d), from the actual public bid price of the Upgraded lake and Upgraded Dam
obkained pursuant to Paragraph 6(b), which resulting amount will be the cost
of the Upgrades of the Lake and Dam.

(f) Payment of the Upgrades Companent shall commence no later
than commencement of construction of the Lake and Dam.

(g) Payment of the Upgrades Companent shall be made an a pro rata

annual basis over a period of not less than ten years following commencement.
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7. In the event that either the Applicant or the City dispute the
computation described in Paragraph 6 herenf, the parties shall meet with an
independent estimating company, or such other firm as may be mutually agreed
upon by the parties, to agree on the cost of materials for the Base Lake, Base
Dam, Upgraded Lake and/or Upgraded Dam and the calculation of the contribution
to be made by the applicant. After meeting with the parties, the decision of
such firm as may be mutually agreed upon by the parties, shall be binding on
both the Applicant and the City.

8. The total amount of the Fund Component shall be calculated as:

(a) The estimated amount of impervious area within the Project to
be determined by the parties, times the Stormwater Management Fund's per acre
payment rate (the "Rate") in effect at the time payment of the fund Component
is commenced.

(b) Applicant will be responsible for payment of interest on the
Fund Component at a rate sufficient only to cover the City's own financing
costs for £he equivalent funds (the "Interest").

(¢) Applicant may commence payment of the Fund Component without
interest, at any time folloawing approval of the Concept Plan by advising the
City and making a pro rata annual payment. Applicant shall commence payment
of the Fund Component no later than the commencement of construction of the
Lake and Dam. Interest on the fund Component shall accrue at such time as the
City incurs the expense of said Interest by abtaining financing for the
construction of the Lake and Dam. At such time as payment of Interest and
the Fund Component begins, said Interest shall be calculated only on the
remaining balance due of the Fund Component at such time as the City incurs
the expense of said Interest related to the construction of the Lake and Dam.

(d) The Applicant can prepay the principal amount of the Fund

Component at any time and without any penalty.
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(e} Applicant may, prior to commencement af construction of the

Lake and Dam and befsre the required commencement of payment of the Fund
Component, make payments to the Stormwater Management Fund in accordance with
the normal procedures of the City for permits needed for construetion af
impervious area(s), In the event that such earlier payments are made, they
will be credited fully against the principal amount af the Fund Component
otherwise due, so as to reduce the total amount of the Fund Component.

9. In the event the Applicant begins develapment of the subject property
before commencement of construction aof the Lake and Dam, and such develapment
would require Stormwater Management under the City's Sediment Contrel and
Stormwater Management Ordinance, the Applicant will make payment ta the

Stormuwater Management Fund at the time develapment permits are granted in

i

aceardance with normal procedures of the City.
10. In the event the Applicant seeks development which would create .
& impervious area over and above the estimate set forth in Paragraph 8.(a)

; hereaf, the Applicant will make payment to the Stormwater Management Fund at
| the Rate in effect at the time development permits are granted for any such
excess Impervious Acreage, in aceardance with narmal procedures af the City.

11. The City will commence construction of the Lake and Dam promptly
following receipt of permits provided by the Applicant pursuant to Paragraph 8
af the Resolution granting approval of Concept Plan Application CPD=1-85.

12, The City will provide releases »f the Financing Agreement as needed,
including when the same result from reallacation of the abligatian hereunder
within the Property.

13. Applicant will not receive any credit toward the financing
abligation herein for either the land deeded for the Lake and the Dam or the'

engineering design of the Lake and the Dam.
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14. The obligations under the Finance Agreement may be realloncated by
. the Applicant at its discretion in the future, with consent of the City which
caonsent shall not be unreasonably withheld, to individual parcels of the
Subject Property, sa long as the full amount of the obligation then-existing
remains obligated.

15. Attached hereto please find definitions which will apply in

connection with the terms used in this agreement.
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DEFINITIONS

(1) Base Dam -~ That portion of the design items prepared for the City by
Greenhorne and O'Mara in June, 1983, titled South Ronckville Stormwater
Management Impoundment Project and consisting of text and eleven sheets, as
Application/Permit Nn. 79-PD-0940, approved by letter from the Water Resources
Administration to the City of Rockville on November 7, 1984, constituting the
dam component for the Stormwater Management Lake and which is a part of the
City CIP as Project Na. 0AS59.

(2) Base Lake - That portian of the design items prepared for the City
by Greenhorne and O'Mara in June, 1983, titled South Rockville Stormwater
Management Impoundment Project, and consisting of text and eleven sheets, as
Application/Permit No, 79-PD-0Q40, approved by letter from the Water Resources
Administration to the City of Rockville on November 7, 1984, constituting the
lake component for the Stormwater Management Lake and which is a part of the
City CIP as Project No. 0AS59.

(3) Dam - The Upgraded Dam as defined herein.
(4) Lake -~ The Upgraded Lake as defined herein.
(5) Upgrades:

(a) As to the Dam: Those design elements incorporated intn the
design now being prepared by Greenhorne and O'Mara, to be titled Plan
Development Westmont Pond, which elements are different from those of the Base
Dam, but excluding: (1) any modifications to said Upgrades requested by the
City which arise from revision to the design of Base Ritchie Parkway, and (2)
changes to the Base Dam required by Water Resources Administration which
changes are nat a result of the Upgrades.

(b)Y As to the Lake: Those design elements incorporated inta the
design now being prepared by Greenhorne and O'Mara, to be titled, Plan
Development Westmont Pond, which elements are different from those of the Base
Lake, but excluding: (1) any modifications to said Upgrades requested by the
City which arise from revision to the design of Base Ritchie Parkway, and (2)
changes to the Base Lake required by Water Resources Administration which
changes are not a result of the Upgrades.

(6) Upgraded Dam - The Base Dam as designed, as madified to incorporate
the Upgrades, as said design is finally approved by the Water Resources
Administration.

(7) Upgraded Lake - The Base Lake as designhed, as modified to
incorporate the Upgrades, as said design is finally approved by the Water
Resources Administration,
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#2 RESEARCH PLACE . ROCKVILLE, MARYLAND 20850-3291 . {301) 948-0900

ARCHITECTS PLANNERS SCIENTISTS SURVEYORS PHOTOGRAMMETRISTS

l ENGINEERS

DESCRIPTION Exhibic "¢
PART OF LOT 23, BLOCK "“C"
“WHEEL OF FORTUNE"
PLAT BOOK 26, PLAT 1605

All that plece or parcel of land situate, 1lying an being in
the City of Rockville, Election District No. 4 of Montgomery
County, Maryland being a part of Lot 23, Block "C* as delineated
on a plat of subdivision entitled “Wheel of Fortune, City of
Rockville as recorded in Plat book 26 at Plat 1605; also being
all of that same tract of land 3s conveyed to the State of

l Maryland as per deed dated July 14, 1953 and recorded in Liber
1816 at Folio 49 all peing filed among the Land Records of
Montgomery County, Maryland and being more particularly described
as follows:

Beginning for the same at a point at the end of the 26th
line of a <conveyance by Maury Young, Successor Trustee and
Charles Helferstay, Successor Trustee and Successor Trustees of
Wondmont Park Property Partnership to Westmont Associatgs. a
Virginia Limited Partnership by deed dated November 1, 1979 and
recorded among the aforesaid Land Records in Liber 5425 at Folio
830; thence with and binding on a part of the 26th line reversed
of the said conveyance

. 1.  South 53°25'31" East, 106.45 feet to a point; thence
2. South 21°54'30" West, 692.33 feet to a point on the easterly

right of way line of the Washington National Pike, [-270 as

GREENBELY,MD. « FAIRFAX,VA. ¢« ANNAPOLIS,MD. o N.HUNTINGDON, PA. ¢ BECKLEY W.V. « DENVER,COD, ¢« MONROE, ML
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delineated on State Roads Commission of Maryland Plats 13352
and 13353 as filed among the records of the Maryland State
Highway Administraetion; thence with and binding on a part of

¥

the same
North 12°30'48" West, 591.43 feet to a point; thence Teaving
said right of way tine and running

North 62°45'56" East, 146.41 feet to a point; thence

North 70°13'56" Etast, 181,50 feet to the point of

beginning; containiny 132,490 square feet or 3.04155 acres

of land.

SUBJECT 7T0:

Any and 2ll easements, rights of way, covenants and

restrictions of record or imposed by law,




"Exhibit D"

RESOLUTION NO. 21-93 Resolution: To approve Amendments
to Comprehensive
Planned Development
Application CPD-1-85,
(known as the "Tower-
Oaks Concept Plan"),
previously approved by
Resolution No. 25-87,
Tower-Dawson Lirvited
Partnership, Applicant

WHEREAS, Concept Plan Application CPD-1-85 was filed December
23, 1285 by Tower-Dawson Limited Partnership, 11501 Huff Court,
North Bethesda, Maryland, applicant, hereinafter called "Tower-
Dawson", requesting approval of a concept plan application for a
comprehensive planned development on 192 acres, more or less, known
as the Tower Oaks tract (formerly known as the "Westmont Tract")
located east of Interstate 270, north and west of Woodmont Country
Club, and south of New Mark Commons, in accordance with a plan
submitted under the O-3 Zone, Comprehensive Planned Development
Special Levelopment Procedure provisions of the City of Rockville
Zoning and Planning Ordinance; and

WHEREAS, said Concept Pian Application proposed a major office
park development, with related services, containing approximately

2.5 million square feet of floor space and a residential component

with up to 275 dwelling units. The basic uses proposed in the

'Concept Plan, referred to as the "Project," were as follows:

Use
Office 1,985,000 square feet
Hotel 300 rooms
Health and Recreation Facilities 75,000 square feet
Restaurant 10,000 square feet
Residence Inn (long term hotel) 170 units

Residential 275 units

156
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Additional uses permitted in a Comprehensive Planned Development
would occupy minor amounts of floor space in the Project except
medical and dental laboratories which uses are not permitted.

The Concept Plan also made provision for a Lake for recrea-
tional and storm water management uses and public-parkland. The

approximate acreage of land utilization was as follows:

Use Acres
Lake 12
Office park including related services  135%Y/
Public parkland 5
Public rights-of-way 21
Residential 9
TOTAL i92

WHEREAS, pursuant to then Section 5-714, now Section 25-654,
of the Zoning and Planning Ordinance, the Mayor and Council adopﬁed
Resolution No. 25-87 approving Concept Plan Application CPD-1-85,
as amended, including the proposea Lake, subject to certain
conditions, limitations, additions, and modifications as set forth
in said resolution; and

WHEREAS, the Lake proposed in the Approved Concept Plan may
not be pursued because of difficulties in satisfying federal
wetlands regulations; and "

WHEREAS, Tower-Dawson on December 29, 1992 filed a request for
an amendment to the approved Tower Oaks Concept Plan No. CPD—l—éS

for the purpose of eliminating the Cabin John Lake as an element of

1/ Includes a portion of the 100-year flood plain

2




158

Resolution No. 21-93 -3

the Concept Plan and adding a public parkland element and a
potential site for a stormwater management facility; and
WHEREAS, the requested amendment proposes approximate acreage
of land utilizaﬁion as follows:
Use . Acres

Stream Valley Park and Potential
Stormwater Management Facility 12

Office park including related services 1352/
Public parkland 5
Public rights-of-way 21
Residential _19
TOTAL 192

and

WHEREAS, pursuant to Sections 25-653 and 25~556 of the Zoning
and Planning Ordinance, the Planning Commission, at its meeting of
March 24, 1993, reviewed the subject reguest for an amendment to
the Tower Oaks Concept Plan and forwarded its recommendation
thereon to the Mayor and Council of Rockville by memo dated March
26, 1993; and

WHEREAS, pursuant to Sections 25-653 and 25-557 of the Zoning
and Planning Ordinance, the Mayor and Council of Rockville gave
notice that a public hearing on said reéuest for an amendment would
be held by the Mayor and Council of Rockville in the cCouncil

Chambers at Rockville City Hall April 19, 1993 at 7:30 p.m., or as

2/ Includes a’portion of the 100-year flood plain

3
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soon thereafter as it may be heard, at which time parties in
interest and citizens would have an opportunity to be heard; and

WHEREAS, on April 19, 1993 the said request for amendment came
on for hearing at the time and place indicated in said notice; and

WHEREAS, said matter having been fully considered by the Mayor
and Council, the Mayor and Council having previously decided in
Resolution No. 25-87 that a comprehensive planned development on
the subject site would promote the health, safety, and general
welfare of the citizens of the City of Rockville, and having now
determined that an amendment to the Concept Plan for the Project is
appropriate and necessary, the Mayor and Council further finding,
pursuant to Section 25-655 of the Zoning and Planning Ordinance,
based upon the proposed amendments to the Concept Plan CPD-1-85,
Staff Reports dated March 19, 1993, and May 3, 1993, the Planning
Commission Report dated March 26, 1993, and the public hearing of
April 19, 1993, as well as the remaining matters contained in the
record, that the proposed amendments to Concept Plan CPD-1-85,
subject to the conditions, limitations, additicns and modifications
set forth herein:

1. Will not adversely affect the health or safety of persons
who will reside or work in the neighborhood of the proposed
development; and

2. Will not be detrimental to the .public welfare or
injurious to property or improvements located or to be located in

or adjacent to the development; and
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S Will not be inconsistent with the intent or purpose of
Chapter 25, Article XII, Division 7 of the Rockville City Code; and
4. Will not be contrary to the reqﬁirements contained in
Chapter 25, Article XII, Division 5 of the Rockville City Code: and

5. Will not overburden public services including water,
sanitary sewer, public roads, storm drainage and storm water
management systems, and other public improvements; and

6. Complies with the development standards and requirements
set forth in Chapter 25, Article XII, Division 7 of the Rockville
City Code; and

7. Complies with any applicable development staging and
adequate public facilities recommended in the Plan.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
ROCKVILLE, MARYLAND, that the request for amendments to Concept
Plan Application CPD-1-85, be granted with ﬁodifications, and that
Concept Plan Application CPD-1-85, as amended, be, and the same is
hereby approved subject to the following conditions, limitations,
additions, and modifications:

1. Development Density

a. The maximum amount of-‘ nonresidential floor area
shall be approximately 2.5 million square feet. The traffic
generation of 2.5 million square feet of mixed use, as proposed,
has been determined to be substantially equivalent to that"
generated by 2.1 million square feet of office development as

recommended in the Plan for the Tower Oaks (formerly Westmont) -
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tract. The maximum amount of office space shall not exceed 1.985
million gross square feet.
b. Development shall be allocated among seven develop-

ment areas identified on Exhibit M"A" attached as follows:

Area Use/Mix Size/Yield
1 Residence Inn (Hotel) and possible recreation 170 units
facilities :
2 Office 300,000 g.s.f.
3 Office 500,000 g.s.f.*
4 Office 285,000 g.s.f.*
Hotel 300 rooms
Health and Recreation Facilities 75,000 g.s.£f.
5 Office 900,000 g.s.f.*
6 | Restaurant ) 10,000 g.s.f.
7 Residential 275 d.u. or
14.5 d.u. per
gross acre

* Includes density transfer approved by Planning Commission, March 7, 1990.

The amount of floor space in each nonresidential development area
may be varied by plus or minus 15 percent except Development Area
No. 2 which shall not exceed 300,000 gross square feet.

c. The proposed "Standard Methodology for Traffic
Impact Assessments" (or similar traffic impact assessment) shall
not be applicable to development undertaken in accordance with the
approved use mix and overall density shown above and approved

development staging as identified on Exhibit "B" attached.
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2. Park and Recreation

a. The five acre park site as identified on Exhibit "c-

1" shall become part of the Stream Valley Park to be conveyed to
the City pursuant to Paragraph 2.e. herein. The "other floodplain
and conservation areas" as identified on Exhibit "c-1" shall be
retained in private ownership and placed in an easement in favor of
the City in a form acceptable to the City Attorney. Granting of
the easements for said conservation areas shall occur in connection
with the approval of the Detailed Application for the residential
component of the Project. Tower-Dawson may reserve the right to
use said easement areas for uses permitted in an approved Detailed
Application, provided that Tower-Dawson obtains all required
approvals in connection therewith.

b. In making calculations of the open space and
landscape area requirements of Section 25-649 of the Zoning and
Planning Ordinance, no distinction shall be made between publicly
owned space and privately owned space so long as such areas are
part of the gross acreage covered by the Concept Plan Application.

c. The residential component shall contain recreation
facilities sufficient for the needs of the proposed dwellings.
These facilities may be located within public easement areas if
approved by the City. \

d. Tower-Dawson shall provide a minimum of fifty -(50)
additional parking spaces for Dogwood Park in/or immediately

adjacent to the park at a location acceptable to the City. - The
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location of the parking area shall be determined during the
Detailed Application stage for the residential component. If the
parking is provided within the residential component (Development
Area No. 7), this may reduce the dwelling unit yield of the
development.

e. (1) Tower-Dawson shall convey land to the City for
a public stream valley park along the Cabin John Creek. Said area
shall ke known as the Stream Valley Park and shall be utilized for
non-tidal wetland preservation, interpretive park purposes,
possible future stormwater management use in accordance with
Paragraph 8 herein, and other appropriate uses, provided that park
usage 1is consistent with any adopted Cabin John Watexrshed Plan.
The area comprising the Stream Valley Park shall include all land
within the Cabin John Creek Wetland/l1l00 year floodplain, but in no
event shall be less than 12 acres of land, as generally indicated

on Exhibit "C-2"., Tower-~Dawson shall convey without charge to the

City, good and marketable fee simple title to the land comprising
the Stream Valley Park. However, if conveyance of all or part of
the land is to occur at a time when future adjustments in the Park
boundariés are likely as a result of potential activity within or
surrounding the Park area, then Tower-Dawson may, with the approval
of the City (not fo:be unreasonably withheld, conditioned, or
delayed) and on an interim basis, convey all or any portion of the
land required for the Stream Valley Park by one or more easements

pending a subsequent conveyance of the land in fee. Unless
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otherwise indicated, the terms "Conveyance," "Convey" or
"Conveyed," shall include conveyance in fee simple or by easement,
as may be appropriate.

(2) The precise boundaries of the Stream Valley
Park shall be consistent with the elevation and configuration of
the 100 year floodplain, and shall be determined by the City in
cooperation with Tower-Dawson in connection with the design of any
stornwater management facility to be located within the Park area
in accordance with Paragraphs 8.b. or 8.c. herein, or at such time
as any parcel adjoining the area of the Stream Valley Park is
developed, whichever first occurs. The boundaries so determined
shall accommodate any potential stormwater management facility
within the Stream Valley Park area and any approved development.

(3) If the City determines to proceed with a public
regional Stormwater Management Facility in the Stream Valley Park
area pursuant to Paragraph 8.b. herein, the City shall give Tower-
Dawson written notification of such determination. After the City
receives all permits necessary to construct the public regional
Stormwater Management Facility, it shall so notify Tower-Dawson in
writing. Tower-Dawson shall thereupon'Convey the land comprising
the Strxream Valley Park to the City within 45 days from the date of
notification of receipt of permits.

(4) 1If, after receiving all necessary approvals,
Tower-Dawson constructs a local facility within the Stream Valley

Park pursuant to Paragraph 8.c., Tower-Dawson shall Convey the land
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comprising the Stream Valley Park to the City in connection with
the design and construction of such local facility.

(5) If, prior to the events in Paragraphs 2.e.(3)
and 2.e.(4), Tower-Dawson develops some or all of the parcels
adjoining the area of the Stream Valley Park, Tower-Dawson shall,
in connection with such development, Convey to the City appropriate
portions of the Stream Valley Park adjoining or within each such
parcel, or such portions as may be required by the City in order to
implement the Park Plan referenced in Paragraph 2.f. herein.

(6) If, following the Conveyance of some oxr all of
the Stream Valley Park area, the 100-year floodplain is increased,
decreased, or otherwise modified as a result of subsequent
construction or other approved activity within the Stream Valley
Park area or as a part of the development of the surrounding area,
appropriate conveyances of land (in fee, by easement or release of
easement) shall occur between the City and Tower-Dawson, without
charge, to adjust the boundaries of the Stream Valley Park to
reflect the modified floodplain. Tower-Dawson shall be considered
as the contract purchaser from the City for any land previously
Conveyed' in fee or by easement, which would be subject to
reconveyance under thils Paragraph 2.e.(86).

(7) With the approval of the City (which approval
shall not be unreasonably withheld, conditioned or delayed), Tower-

Dawson may reserve rights in the Stream Valley Park or the

. conservation areas described in Paragraph 2.h., for purposes of:

10
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construction (including construction of the Stream Valley Park),
maintenance, any approved stormwater management, the East Access
Road (hereinafter defined), and other purposes needed to accomplish
development under the Concept Plan, as amended, and any subsequent
approved Detailed Applications, including any amendments thereto.

. (1) Tower-Dawson shall construct and otherwise
implement, at its expense, a wetland preservation and park plan
(the "Park Plan") to be designed by the City, in consultation with
Tower-Dawson, for and within the Stream Valley Park. Such a Park
Plan may include pedestrian paths or trails, such as an elevated
boardwalk through the Stream Valley Park, allowing limited and
compatible passive recreational use and educational experience by
the public in a manner minimizing the damage to environmentally'
sensitive areas., Any such paths or trails within areas delineated
as jurisdictional wetlands must be approved, to the extent
required, by the Army Corps of Engineers, the Maryland Department
of the Environment, and/or the Maryland Department of Natural
Resources. All such paths or trails will be public and maintained
by the City.

(2) The specifics of the Park Plan shall
accommodate any potential public regional Stormwater Management
Facility or local storm water management facility to be located iﬁ :
the Stream Valley Park. Tower-Dawson sﬁall complete construction
and implementation of the Park Plan in accordance with a

construction schedule appfoved as a part of the Park Plan. - No

11
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Detailed Application shall be required for construction of the
Stream Valley Park pursuant to the Park Plan.

(3) The City shall be responsible for obtaining all
permits from the Army Corps of Engineers, the Maryland Department
of the Environment and/or the Maryland Department of Natural
Resources that may be required for construction of the Stream
Valley Park pursuant to the Park Plan. The City may be considered
as the contract purchaser of the Stream Valley Park for this
purpose. Tower-Dawson shall be responsible for obtaining all
permits from the City, and posting related bonds or other security
therefor, that are necessary for construction of the Park Plan.

g. Tower-Dawson shall construct or otherwise provide for
pedestrian/walking trails 1linking the Stream Valley Park with
Dogwood Park, and 1linking the Stream Valley Park with the
Residential component of the Project if required by any applicable
Detailed Application. Tower-Dawson shall maintain the portion of
said linking trails located outside of any public park and any
easement area.

h. (1) Tower-Dawson shall establish a conservation area
around tﬁe Stream Valley Park to serve as a buffer area and as a
transition between developed and undeveloped areas, and to preserve
the character of mixed habitaté and forest interior qualities. The
boundaries of the conservation area shall be determined in
connection with the determination of the boundaries of the Stream

Valley Park, and/or development of parcels adjoining the Stream

12
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Valley Park, and giving consideration to the topography of the
area.

(2) The conservatioh area may be designated and
protected by conservation easements or by conveyance in fee simple
to the City, at the option of the City. The conservation area may
or may not become part of the Stream Valley Park, at the option of
the city.

(3) The location, size and configuration of the
conservation area shall be determined in conjunction with the
review and approval of the Detailed Application for each parcel
adjoining the Stream Valley Park.

(4) Paths or trails in the Stream Valley park may
continue in and through the conservation area, and shall be
maintained by the City.

(5) Tower-Dawson shall provide for general
maintenance of said conservation area, excluding any trails or
paths, unless and until, the conservation area is conveyed in fee
simple to the City.

i. . The city shall ke responsible for maintaining the
Stream Valley Park, including its related facilities constructed
pursuant to the Park Plan and, if conveyed to the City in fee
simple, the conservation area. However,:Tower-Dawson may, at its
own expense énd with the approval of the City, provide for
additional general maintenance of the Stream Valley Park, including

the area surrounding any public regional Stormwater Management

13
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Facility. Said general maintenance may include removal of trash
and fallen or damaged brush, trees and other natural materials.
Tower-Dawson shall be responsible £for its negligence in ‘the
maintenance of the Stream Valley Park.

3. Water and Sewer Systems

a. The City will be responsible for any relocation and
capacity augmentation of the existing Cabin John Trunk Sewer. Such
relocation will be coordinated with Tower-Dawson which will
provide, at no cost to the City, appropriate easements for the
relocation, operation and maintenance of the sewer.

b. Any other modifications to existing facilities
necessitated as a result of Tower-Dawson activities will be the
full responsibility of Tower-Dawson for design and construction.

C. All extensions or relocation of utility services to
serve the Project on the subject property will be the full
responsibility of Tower-Dawson. If the City desires to upgrade the
utility services to the Project on the subject property, the City
will pay the proportionate costs for such upgrades based on the
ratio of the cross-sectional areas of the pipe size required to
serve Tower-Dawson and the pipe size actually installed, as
determined by the City.

d. Tower-Dawson shall be responsible for a propor-
tionate share of all costs associated with the installation
(including engineering costs) of a 24" water main in Wootton

Parkway (formerly Ritchie Parkway) within the boundary of ‘the

14
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subject property in accordance with the agreement between the City
and Tower~-Dawson dated March 18, 1923, a copy of which is attached
hereto as Exhibit "p'".
4. Roads and Access
a. Wootton Parkway (formerly Ritchie Parkway)

(1) All necessary rights-of-way and easements fbr
construction, slopes, drainage, and utilities have been or shall be
dedicated by Tower-Dawson.

(2) Tower-Dawson and the cCity have executed an
agreement dated March 18, 1993 whereby Tower-Dawson will pay the
full cost of improvements, including Upgrades, through the subject
property, a copy of which agreement is attached hereto as Exhibit
"p."

b. Tower Oaks Boulevard (formerly South Access Road)

(1) Pursuant to Resolution No. 25-87, Tower-Dawson
has designed and constructed Tower Oaks Boulevard (formerly the
South Access Road) in the locations shown in the Concept Plan, as

amended, as generally shown in Exhibit "E" attached hereto

including medifications to Monroe Street, including streetlights,
landscaping, and any future traffic signals.

(2) Pursuant to Resolution No. 25-87, the City has
provided, at no cost to Tower-Dawson, necessary right-of-way fér
Tower Oaks Boulevard (formerly the South Access Road) over ‘the
former City owned stormwater management facility located north of

Montrose Road.

15
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(3) Pursuant to Resolution No. 25-87, improvements
to the Montrose Road/I-270 interchange and the connection to Tower
Oaks Boulevard (formerly the South Access Road) nave been
constructed by Tower-Dawson in accordance with its obligations
under the agreement dated October 13, 1986, among Tower-Dawson, the
State Highway Administration, Montgomery County, Fortune Parc
Development Corporation, Key Development Corporation, and Snowden
River Corporation.

C. East Access Road

(1) Tower-Dawson shall be responsible for the

design and construction of the East Access Road. The interior

location of the East Access Road is unspecified between Wootton

Parkway (formerly Ritchie Parkway) and the area of the East Access
Road as it crosses Cabin John Creek (the "Dam Site"). The East
Access Road shall provide two means of access to Development Area
5. The final location of the East Access Road will be determined
during the Detailed Application(s) stage.

(2) The East Access Road will be a private road
built to City standards, and Tower-Dawson will provide to the City
an easement, without charge, across such portion thereof as the
City may require to allow access for construction, reconstruction,
operation and maintenance and use of the Stream Valle? fark,
sanitary sewer facilities, any public regional Stormwater
Management Facility, and/or passive public recreational facilities

within the Project. This action shall not preclude, at some future I

16
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time, dedication of the East Access Road as a public road without
modification to the Concept Plan, as amended.
(3) The City shall grant to Tower-Dawson (or Tower=-
Dawson may reserve) any easement across the Stream Valley Park as
may be necessary for the East Access Road and related construction
activities, provided that prior to construction of said road,
Tower-Dawson receives all necessary approvals from the Army Corps
of Engineers, Maryland Department of the Environment, and/or the
Maryland Department of Natural Resources.
d. Residential Access
Vehicular access to the residential development area
shall be via Tower Oaks Boulevard (formerly the South Access Road),
north of Wootton Parkway (formerly Ritchie Parkway). The need for
an emergency only access way through Dogwood Park shall be
determined by the City during review of the Detailed Application
for the residential development area.
e, Other Off-Site Roads and Road Improvements
Tower-Dawson will not be responsible for off-site
improvements other than those specifically named herein so long as
development and staging occur as specified in this resolution.
5. Buildings
. " The Mayor and Council shall retain approval authority of
schematic building designs (without the need for further public
hearing) prior to submission of Detailed Applications, and such

approval shall be deemed part of the Concept Plan, as amended.

17
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Schematic plans shall include the placement of the building or
buildings on the site and its relationship to the site components;
and vertical section and rough elevation to show approximate
height, bulk, and massing. The maximum building height for each

development area shall be as follows:

Area B Proposed Use Maximum Height
1 Residence Imn 35
2 Office 1257
3 Office 1257
4 Office, hotel 125

Health and recreation facility 125’

5 | Office 125’
6 Restaurant Not Specified
7 | Residential 5 stories

6. Waiver and Modifications

The following waivers and modifications to normal 0-3
zone development standards and sign requirements are authorized:
a. Development Standards
(1) Minimum Lot Area - Lots of less than five
acres, but not less than one acre are permitted.
(2) Maximum Lot Coverage = Maximum coverage,
including parking structures, of up to 90 percent will be permitted
for individual lots, provided that the average lot coverage for the

entire development does not exceed 30 percent.

18
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(3) rFloor Area Ratio ~ The maximum floor area ratio
(F.A.R.) for all nonresidential uses shall be .30 computed on the
basis of gross area covered by the Concept Plan Application.
Individual lots or development sites may exéeed that ratio so long
as the overall F.A.R. of .30 for all nonresidential development is
not exceeded.

(4) Minimum Setback Requirements - Normal minimum
0-3 Zone setback requirements are waived except for the "Limita-
tions on Setbacks for Nonresidential Uses" contained in Section 25-
646 of the Zoning and Planning Ordinance.

(5) Minimum Lot Width - Lot width requirements of
the 0-3 Zone shall be reduced to a minimum of 100 feet at the front
lot line and a minimum of 200 feet average lot width.

b. Sign Requirements applicabkle to signs in the 0-3
Zone for size, height, location, and content are waived. A
comprehensive sign design package for the entire development shall
be subject to the review and approval of the Sign Review Board.
7. Design Guidelines -~ Specific guidelines for unified
lighting (exclusive of public street 1lights) and landscaping
concepts in the Preliminary Guidelines contained in the Concept
Plan Application are acceptable. Subsequent Detailed Applications
shall be generally consistent with the Préliminary Guidelines

subject to final appfoval in the Detailed Applications.

1s
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8. Stérm Water Management

a. Tower-Dawson shall provide for stormwater management‘
in connection with its development of the Project under the
approved Concept Plan, as amended, in accordance with all laws,
rules, and regulations applicable at the time of development.
Except as may otherwise be approved by the City in its sole
discretion, water quality control shall be provided by Tower-Dawson
on site in connection with each stage of development. Water
quantity control shall be provided in one or more facilities to be
determined through technical analysis of the Cabin John watershed
(The Cabin John Watershed Study) and Cabin John Watershed Plan when
adopted.

b. (1) 1If, following the completion of the Cabin John
Watershed Study, the City decides to construct a public regional
Stormwater Management Facility ("Facility") in the Stream Valley
Park to replace all or part of the stormwater management funection
of the Cabin John Lake that was a part of Concept Plan No. CPD-1-85
as approved by Resolution No. 25-87, Tower-Dawson must use such
public regional Stormwater Management Facility for the management
of stormﬁater run-off generated by the Project. In such case,
Tower-Dawson shall satisfy its stormwater management obligations by
paying its share of the cost of thé :Facility' as provided by
Paragraph 8.5.(2), which share shall equal the total waiver
paynents~in-lieu of on~site water quantity control for the entire

Project, plus the cost of any necessary Upgrades (as defined in

20




Resolution No. 21-93 -21-

Exhibit "F" attached hereto) to the Facility. The term "public

regional Stormwater Management Facility" or "Facility" shall
include any related dam that may be necessary and other necessary
appurtenances.

(2) Tower-Dawson shall pay its share of the cost of
any such Facility and pay all cost of tHe Upgrades to the Facility
pursuant to an agreement to be entered between Tower~Dawson and the
City. Said agreement shall be entered into prior to the selection
by the city of a consultant to design the Facility and shall
contain the provisions set forth in Exhibit "F" attached hereto,
the final form of which agreement shall be subject to the approval
of the City Attorney. In no event, however, shall the City be
required to accept any payment prior to approval of construction
funding for the Facility as a Capital Improvement Project and
receipt by the City of all necessary permits for the construction
of the Facility.

Tower-Dawson shall not receive any credit toward the
payment obligation in this Paragraph 8.b. for either the land
Conveyed for. the Stream Valley Park or the value of any easements
granted .to the City or the public, including conservation
easements, or for any costs incurred for past designs relating to
the formerly proposed Cabin John Lakelahd Dam.

: (3) Except as otherwise herein provided, the City
shall be responsible, in consultation with Tower-Dawson, for

designing and obtaining permits for. construction of the Facility.

21
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Tower-Dawson shall, without charge, allow the City full and
complete use of all drawings, documents, studies, analysis and
other materials and information prepared on behalf of Tower-Dawson
in connection with the formerly proposed Cabin John Lake and Dan.

(4) The City shall be responsible for all
maintenance of, and all structural and functional repairs to, the
Facility. Tower-Dawson may, at its expense, provide for additional
general maintenance around the Facility in accordance with
Paragraph 2.i. hereof.

The City shall be responsible for all liability
associated with, arising out of, or resulting from, the design,
construction, use, maintenance, repair and operation of any public
regional Stormwater Management Facility, except that Tower-Dawson
shall be responsible for its negligence in any of its own
maintenance of, or around, the Facility.

c. (1) If the City: (i) decides not to construct a
public regional Stormwater Management Facility within the Stream
Valley Park; or (ii) within two (2) years after the Cabin John
Watershed Study is submitted to the City, has not decided whether
or not to construct a public regienal Stormwater Management
Facility within the Stream Valley Park, then Tower-Dawson may
construct a 1ocal‘s£ormwater manageﬁeﬂt facility within the Stream
Valley Pafk to: serve the development of all or a portion of the
Project, provided that the construction of such a local facility is

approved by the City and has received all necessary approvals from

22
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the Army Corps of Engineers, the Maryland Department of the
Environment and/or the Maryland Department of Natural Resources.
The construction of such local facility shall not preclude: (i)
its subsequent expansion or reconstruction by the City as a public
regional Stormwater Management Facility; or (ii) full public
access to,'and use of, the Sfream Valley Park, including the area
on which such local facility is located, but without impairing the
operation or safety of such facility.

(2) The design and construction of any local
stormwater management facility shall be apprcved by the City and be
subject to all laws, rules, and regulations applicable to private
stormwater management facilities, including bonding requirements.

(3) The City shall grant, upon request,' an
easement to Tower-Dawson for the construction and maintenance of
the private facility, if such an easement has not previously been
retained by Tower-Dawson.

(4) Tower-Dawson shall provide for the
maintenance of any approved local stormwater management facility at
its cost, in perpetuity, along with the maintenance of any
landscaping, appurtenances, pathways, and amenities located within
the easement area in which the facility is located; unless such
local faciiity is converted to a public regional Stormwater
Management Facility, in which case the City and Tower-Dawson shall
enter into an agreement providing for the City to undertake all

maintenance responsibilities as provided in Paragraph 8.b. (4).

23
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d. Development of the Project pursuant to this Concept
Plan, as amended, may proceed before final determination as to
what, if any, stormwater management facility is to be located in
the Stream Valley Park or prior to the construction of any said
Facility. Hnwever, in such event, Tower-Dawson must, as may be
required by the City, either: (i) provide stormwater quantity
control on-site, including use of an approved local Stormwater
Management Facility in the area of the Stream Valley Park or
elsewhere within the Project area, on either a temporary or
permanent basis, in accordance with then-current City requirements
including bonding and permitting requirements; or (ii) provide for
appropriate reservation of land for stormwater quantity control,
subject to such conditions, including bonding or other security, as
may be required by the City. At its option, Tower-Dawson may
either participate in any future public regional Stormwater
Management Facility serving the Cabin John drainage area or retain
any on-site stormwater management facilities previously constructed
pursuant to Paragraph 8.d. (i), provided that the City shall have
the right upon receipt of all necessary approvals, to convert any
local stormwater management facility: located within the Stream
Valley Park into a public regional Stormwater Management Facility.
Water guality control shall be provided on-site in accordance with
Paragraph 8.a. hereof.

e. If no stormwater management facility is permitted in

the Stream Valley Park, Tower-Dawson must accommodate stormwater
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cquantity control, along with stormwater quality control, on site
within the Project area, in accordance with the then-current City
requirements, including bonding and permitting requirements.

£. Pursuant to Resolution No. 25-87, the City has
abandoned the storm water management facility as shown on Exhibit
"e" at Montrose Road in conjunction with Tower-Dawson's
construction of Tower Oaks Boulevard (formerly the South Access
Road). Tower-Dawson has restored, to 1ts natural state, and has
landscaped the area of the abandoned facility in accordance with a
design plan approved by the City.

9. Annexation of State Highway Administration Property

Pursuant to Resolution No, 25-~87, Tower-Dawson has

annexed into the City property owned by the State Highway

Administration, and shown on Exhibit "H" attached hereto.

10. Forest and Tree Preservation.

Prior to, or along with, submission of the next Detailed
Application, Tower-Dawson shall prepare and submit to the City a
Forest Stand Delineation in accordance with the City's Forest and
Tree Preservation Ordinance for all undeveloped portions of the
Project.

I EEEEREEE

I hereby éeftify that the foregoing is a true and correct copy

of a resolution adopted by the Mayor and Council at its

meeting of September 27,
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Exhibit "D"

ASSESSMENT AGREEMENT -- WOOTTON PARKWAY

This Agreement made this ‘e)"" day of an’LbH

1993, by and between the Mayor and Council of Rockville, Maryland:

a municipal corporation of the State of Maryland, hereinafter
referred to as the "City", and Tower-Dawson Limited Partnership, a
Maryland Limited Partnership, hereinafter referred to as "Tower-
Dawson!''.

WITNESSETH: .

WHEREAS, Tower-Dawson is the owner of a certain tract of
land comprising 192 acres, more or less, known as the "Tower Oaks
Tract” located east of Interstate 270, north and west of the
Woodmont Country Club, Inc., and south of New Mark Commons, as more
particularly described in Exhibit "A" attached hereto and made a
part hereof, hereinafter referred to as the "Subject Property"; and

WHEREAS, Tower-Dawson filed Concept Plan Application CPD-1-
85 requesting approval of a Concept Plan application for a
comprehensive planned development on the Subject Property in
accordance with the plans submitted under the 0-~3 Zone,
Comprehensive Planned Development Special Development Procedure
provisions of the City of Rockville Zoning and Planning Ordinance;
and

WHEREAS, the aforesaid Concept Plan provides, inter alia for
the construction of Ritchie Parkway, now called “Wootton
Parkway",through and across the Subject Property; and

WHEREAS, the Mayor and Council has adopted Resolution No.
25-87 approving the Concept Plan application for the Subject
Property, subject to certain conditions, limitations, additions and
medifications, including, but not limited to, the dedication by
Tower-Dawson of the necessary rights-of-way and related easements
for that part of Ritchie Parkway (Wocotton Parkway) which crosses
through the Subject Property; and

WHEREAS, Tower-Dawson has agreed to dedicate all necessary
rights-of-way and related easements for Ritchie Parkway (Wootton
Parkway); and

WHEREAS, Tower-Dawson has also agreed to pay the cost of
Ritchie Parkway (Wootton Parkway) through the Subject Property as
more particularly hereinafter described; and

WHEREAS, the aforesaid Concept Plan application approval
required, inter alia, that an agreement be entered into between
Tower-Dawson and the City providing for the payment of the cost of
Ritchie Parkway (Wootton Parkway) through and across the Subject
Property. '




NOW, THEREFORE, in consideration of the sum of Ten Dollars
($10.00) in hand paid and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the
parties hereto agree as follows:

1. The City has designed and constructed a four lane
roadway and related appurtenances through and across the Subject
Property, which roadway was originally designated "Ritchie Parkway"
and subsequently renamed "Wootton Parkway." For purposes of this
Agreement said roadway shall be referred to as "Wootton Parkway."
As part of the design and construction of Wootton Parkway, the City
will in the future design and install, construct, or otherwise
implement wetland mitigation measures as required by the Maryland
Department of the Environment and/or the U. S. Army Corps of
Engineers as a result of the wetlands permitting process.

2. (a) Tower-Dawson’s financial contribution to the cost
of the design and construction of Wootton Parkway will be in the
amount of the special benefit assessment(s) applied to the Subject
Property. Tower-Dawson understands that the total cost of the
design and construction of Wootton Parkway and related
appurtenances including wetland mitigation measures, has not been
determined, and that Tower-Dawson’s share of those costs will be
determined over a period of time in accordance with the formula
described herein and shall be levied as special benefit
assessment(s) against the Subject Property.

(b) Tower-Dawson on behalf of itself, its successors
and assigns, hereby agrees, covenants, and acknowledges that the
Subject Property is specially benefitted, and will be specially
benefitted, in an amount egual to or greater than the various
special benefit assessment(s) that may be levied by the Mayor and
Council of Rockville as calculated pursuant to the formula
described herein. '

3. (a) The special assassment(s) against the Subject
Property shall be the sum of (1) the average cost per front foot
for Base Wootton Parkway (as defined below) multiplied by the front
foot length of Base Wootton Parkway that lies within the boundaries
of the Subject Property, and (2) the cost for the Upgrades (as
defined below) for that portion of Wootton Parkway that lies within
the boundaries of the Subject Property, and (3) an agreed portion
of the cost of the water main installed beneath the surface of
Wootton Parkway that lies within the poundaries of the Subject
Property, as set forth below.

(b) Base Wootton Parkway = For purposes of this
Agreement, Base Wootton Parkway shall mean a four lane roadway and
appurtenances thereto (including but not limited to, turning lanes,
median strips and traffic ceontrcl measures) constructed from the
centerline of the intersection of Seven Locks Road to the west
right~of-way line of Rockville Pike, but excluding that portion of
the cost of the bridge over Interstate 270 (including its
approaches and appurtenances) not paid for by the City. =~ Base

2
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Wootton Parkway also includes the <costs for 1landscaping,
streetlights, construction interest, and wetland mitigation
(including the cost or value of land and interests in land acgquired
for wetland mitigation). Base Wootton Parkway does not include
either (1) items funded by federal and state governments or (2) the
costs for land acguisition, other than land and interests in land
acquired for wetland mitigation.

(c) Upgrades include:

(1) those items set forth on Exhibit ¥YD-2" to
Resolution No. 25-87, a copy of which is attached hereto as Exhibit

npe., Tower-Dawson shall pay one hundred percent (100%) of the
costs of the Upgrades shown as the striped areas on Exhibit "D-2"
and shall pay fifty percent (50%) of the costs of the Upgrades as
shown on the cross-hatched area of Exhibit "p-2".

(2) 100% of the cost of the acceleration lane,
from southkbound Tower Oaks Boulevard onto Westbound Wootton
Parkway, constructed at Tower-Dawson’s request adjacent to the
Subject Property.

(3) 100% of the cost of the culvert crossing for
the East Access Road, as described in Resolution No. 25-87, if such
culvert is subsequently approved by the Mayor and Council and built
by the City as reqguested by Tower-Dawson.

(d) Water Main. Tower-Dawson shall pay Seventy-Four
Thousand, Two Hundred Twenty-Six Dollars and Ninety~Three Cents
($74,226.93) which represents an agreed upon percentage of the
average cost per front foot for the water main lying within the
entire length of Wootton Parkway, multiplied by the front foot
length of the water main that lies within the boundaries of the
Subject Property.

4., Tower-Dawscn hereby consents to the foregoing special
benefit assessment(s) against the Subject Property and waives all
legal reguirements for a public hearing and notice thereof in
connection with the above described assessment(s) and will not
contest the levy of the assessment(s) on the Subject Property, or
protest, file an appeal or commence any litigation challenging the
special assessment(s) resulting from the construction of Wootton
Parkway provided the same is consistent with this Agreement.

51 The special benefit assessment(s) described herein may °
be reallocated by Tower-~Dawson to individual parcels of the Subject
Property, only with the City’s prior written consent, which consent
shall not be unreasonably withheld. Such consent shall not be
effective as to the City until a written agreement:executed by the
parties, or their successors and assigns, 1is recorded among the
Land Records of Montgomery County, Maryland. From and after the
date of recordation of any such written agreement, each individual
parcel of land of the Subject Property shall bear the portion of
the special benefit assessment(s) as shall be allocated to it in

g



said written agreement, and a defauit in the payment of the portion
of the special benefit assessment(s) allocated to any such
individual parcel .shall not give rise to a default with respect to
any other individuwal parcel nor affect the ownership of and title
to any other individual parcel.

6. (a) Tower-Dawson’s assessment for the water main is
expected to be in the amount of Seventy-Four Thousand, Two Hundred
Twenty—-Six Dollars and Ninety-three Cents ($74,226.93). The first
assessment to be levied pursuant hereto for Base Wootton Parkway
plus the Upgrades is expected to be in the total amount of Three
Million, Fifty-Seven Thousand, Eight Hundred Sixteen Dollars and
Sixty-nine Cents ($3,057,816.69). These assessments shall be
payable by Tower-Dawson (i) upon levy of such assessment or (ii)
over a period of twenty (20) years at an annual interest rate of
6.19%, as set by the Mayor and Council, subject to such additional
interest and penalty charges applicable to assessments that are
overdue and in arrears.

. (b) Subsequent assessments levied pursuant hereto
shall be payable by Tower-Dawson (i) upon levy of any such
assessment or (ii) over a period of at least ten (10) years or such
longer period of time as will relate to the term of the bonds
issued to fund such future construction work as may be set by the
Mayor and Council under such rates and other terms and conditions
that may be set by the Mayor and Council. In the event that Tower-
Dawson elects to pay the assessment in installments over a period
of time after the assessment is levied, the assessment to be paid
by Tower-Dawson shall include the financing charges incurred by the
City in connection with financing the costs for the construction
giving rise to the special assessment.

7. The City hereby acknowledges that there is presently
due to Tower-Dawson the amount of Eight Thousand Five Hundred
($8500.00) Dollars, which represents costs incurred by Tower-Dawson
for the benefit of the City generally and the Wootton Parkway
construction specifically, for engineering studies and soils
analyses relative to analysis of wetlands, wetlands mitigation,
mitigation areas and water gquality, all of which were related to
and instrumental in the expedited approval from the U. S. Army
Corps of Engineers and the State of Maryland of the permits
necessary to allow construction of Wootton Parkway. The City shall
pay, reasonably promptly, the aforesaid amount to Tower-Dawson upon
written request therefor. The City shall also either make direct
payment for, or credit against the total assessment payment or, if
paid over a period of time, the assessment payment for the year or
yvears in which such costs are expended, the value of land or
interests in land, other than the right-of-way for Wootton Parkway,
which is provided to the City by Tower-Dawson in the future for
facilities related to or regquired by the construction of, or
permits for, said Wootton Parkway, unless the parties agree
otherwise. The amount of any such credit(s) or payment(s) shall be
considered as part of the overall cost of Base Wootton Parkway as
set forth in Paragraph 3 of this Agreement.

4
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8. The City represents that to the best of its knowledge,
information end belief, the assessments under this Agreement in
excess of the amounts set forth in Paragraph 6 above will only deal
with wetlands mitigation (including the cost or value of land and
interests in land acquired for wetlands mitigation) and the culvert
crossing for the East Access Road.

9. This Agreement shall be binding upon the parties hereto
and their respective successors and assigns and shall be a covenant
running with the land of the Subject Property.

10. The assessment levied and to be levied pursuant to this
Agreement shall be a lien against the Subject Property in the same
manner as ad valorem real estate taxes. However, Tower-Dawson
Limited Partnership, any of its partners, and any heirs, successors
or assigns of any of them shall not be held perscnally liable for
the payment of all or any part of said assessment.

11. This Agreement and any modification or amendment to
this Agreement must be in writing and duly executed by all parties
hereto and recorded among the Land Records of Montgomery County,
Maryland to be effective.

IN WITNESS WHEREOF“the parties have hereunto set their
hands and seals on this ‘ﬁ day of MAveH , 1993.

ATTEST: THE MAYOR AND COUNCIL OF ROCKVILLE
z ~/ -_F-_‘_l (1A
city Clerk Bruce Romer, City Manager

TOWER-DAWSON LIMITED PARTNERSHIP, a
Maryland Limited Partnership

By: Dawson Development Company Limited
Partnership, its General Partner

________'____,r/
| A — e,
“Witness £ - Partner




STATE OF MARYLAND:
) SS:
COUNTY OF MONTGOMERY:

(2. )

I hereby certify that on this :ZZ/JV/day of ///’/’//z/\ )
1993, before me, the undersigned officér, personally appeared Bruce
Romer who acknowledged himself to be the City Manager of the Mayor
and Council of Rockville, Maryland, a municipal corporation, .and
that he as such City Manager being authorized so to do, executed
the foregoing instrument on behalf of the corporation for the
purposes therein contained, by signing the name of the corporation
by himself as City Manager.

In witness whereof, I hereunto set my hand and officials
seal.

S [ ] -
Awita 9. m<sm bs Notary Public

My Commission Expires:

0—/7—?5/
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STATE OF MARYLAND:
Ss:
COUNTY OF MONTGOMERY
)

I hereby certify that on this /Wz day of nes
1993, before me, the undersigned offlcer, personally appeared
Albert Abramson, whe acknowledged himself to be the general partner
of Dawson Development Company Limited Partnership, a Maryland
limited partnership which is the general partner of Tower-Dawson
Limited Partnership, a Maryland limited partnership, and that he
being authorized so to do, executed the foregoing instrument on
behalf cf the partnerships for the purposes therein contained, by
signing the name of the partnerships by himself as said general
partner.

In witness whereof, I hereunto set my hand and official
seal.

.'Notary Public

Commlsblon Expires:
/)L"-I' i ’ /(/(75

031793
assagt®
6609003
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EXHIBIT “F"
outline Agreement for Future Financing
Agreement between the Applicant and the City
for the Cost of a
Public Regional Stormwater Management Facility

1. This document (the "Outline Agreement!") shall constitute
the outline of a Financing Agreement to be entered between the
Applicant and the City with respect to payment of the Applicant's
contributions toward the cost of construction of a public
regional Stormwater Management Facility and related dam and other
appurtenances (the "Facility"), which Financing Agreement shall
be entered into prior to the selection by the City of a
consultant to design the Facility, and shall be in a form
recordable among the Land Records of Montgomery County, Maryland
(the "Financing Agreement") and be a covenant running against the
land.

2. Construction of the Facility in accordance with the
design provided by the City will be financed and undertaken by
the City.

3. Applicant will make a financial contribution to the
construction of the Facility in amounts calculated as set forth
herein.

4., "Applicant will be responsible for its pro rata share of
the cost of the Facility without Upgraées (Upgrades are defined
in Paragraph 5 herein), (the "Base Facility") in an amount equal
to its normal Stormwater Management Fund contribution, calculated
as set forth hereiﬁ kthe "Fund Component"). Applicant will also
be responsible for the cost of the Upgrades to the Facility

1
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calculated as set forth herein (the "Upgrades Component').

Payment of the Fund Component and the Upgrades Component will be

. made pursuant to the Financing Agreement, which Financing

Agreement will set forth the method of payment in accordance with
the parameters of this Outline Agreement.
5. Upgrades Defined.

(a) All features incorporated in the design of any
public regional Stormwater Management Facility at the request of
Applicant shall be considered as Upgrades, and must be
coordinated with, and approved by, the City. Applicant shall be
responsible for all costs associated with the Upgrades,
including, but not limited to, design and construction. Upgrades
shall include, but not be limited to, landscaping (in addition to

that provided in the City's design) in accordance with a plan

approved by the city and the Maryland Water Resources
Administration, and any features or modifications required by the
East Access Road (including, but not limited to, expansion or
alteration of any related dam and changes to emergency spillway
requirements).

(b) The following items shall not be considered as
Upgrades:

(1) wetlands determination and permitting needed
for construction of any public regional Stormwater Management
Facility, unlesé énd to the extent that the cost of such
determination-and permitting is increased by other Upgrades

requested by Apﬁlicant;




(2) wetlands mitigation or other measures to
accommodate the wétlands impact of the public regional Stormwater
Management Facility, excluding_additional wetlands mitigation or
accommodations required by other Upgrades;

(3) changes that are made in the design or the
construction of the public regional Stormwater Management
Facility that may be required by agencies or authorities with
jurisdiction over said design and construction, excluding any
changes in other Upgrades requested by Applicant.

(4) Measures required to accommodate quantity
control for stormwater runoff from the Project.

(¢) 1In ordgf for Upgrades to be included in the design
of the Facility, Applicant must provide a description of the
proposed Upgrades to the City in a timely manner prior to the
City's selection of a consultant to design the Facility, so as to
avoid delay in selection of the consultant.

6. The total amount of the Fund Component shall be
calculated as the estimated total amount of impervious area
within the Project to be determined by the parties, multiplied by
the Stormwater Management Fund's per acre payment rate (the
"Rate") in effect at the time payment of the Fund Component is
commenced. !

7. The total amount of the Upgrades Component shall be
calculated by: |

(a) Computing:

le8
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(1) the quantities of the materials comprising
the Base Facility:; and

(ii) the quantities of the materials comprising
the Upgraded Facility; and

(b) Securing actual public bid prices for the
materials in Paragraph 7(a) (ii) (based on the bid of the lowest
responsible bidder) after public bid of the Upgraded Facility;
and -

(c) Applying the prices from the public bid obtained
pursuant to Paragraph 7(b) to the guantities of materials
established pursuant to Paragraph 7(a) and multiplying the same
to obtain total costs for said materials; and

(d) For any such materials included in the Base
Facility which are not included in the Upgraded Facility (and,
therefore, not included in the public bid), Applicant and the
City, or their designated consultants, will jolntly use their
best judgment, after consultation with appropriate contractors,
to determine mutually agreeable prices for any such materials
established pursuant to Paragraph 7(a) and multiplying the same
to obtain total cost for said materials; and

(e) Subtract the total cost of the Base Facility
computed as the sum of the material prices calculated in
Paragraph 7(c¢) and 7(d), from the actual public bid price of the
Upgraded Facility 6btained pursuant to Paragraph 7(b), which
resulting amount will be the cost of the Upgrades to the

Facility.
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8. Applicant's total financial contribution to the cost of
construction of the Facility will be the sum of the Fund
Component and the Upgrades Component (the "Contribution"), which
shall be paid as follows:

(a) Payment of the Contribution shall be made on a pro
rata annual basis over a period of not less than ten years
following commencement of the payment.

(b) Applicant shall commence paﬁment of its
Contribution no later than the commencement of construction of
the Facility. Interest shall be paid in accordance with
Paragraph 8(4d).

(¢) Applicant may commence payment of the Fund
Component prior to commencement of construction of the Facility
but not before approval of construction funding for the Facility
as a Capital Improvement Project and receipt by the City of all
necessary permits for the construction of the Facility, by
advising the City and making a pro rata annual payment. Payments
made during said time frame shall be without interest.

(d) Applicant will be responsible for payment of
interest on the Contribution at a rate sufficient only to cover
the City's own financing costs for the equivalent funds (the
"Interest"). Interest on the Contributions shall accrue at such
time as the City incurs the expense of said Interest by obtaining
financing for the construction of the Facility. At such time as
payment of Interest and the Contribution begins, said Interest

shall be calculated only on the remaining balance due of the
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Contribution at such time as the City incurs the expense of said
Interest related to the construction of the Facility. 1In no
event shall Interest be paid on more than the total amount
borrowed by the City to construct the Facility.

(e) Following commencement of construction of thé
Facility, the Applicant can prepay all or any part of the
principal amount of the Contribution at any time and without any
penalty.

9. For any impervious area related to development occurring
prior to commencement of construction of the Facility, if the
City either (i) accepts from Applicant (a) the waiver fee, or (b)
an equivalent amount including interest thereon; or (ii) the
Applicant provides permanent stormwater management within the
Project area, then Applicant shall receive a credit therefor.

To provide such credit, the total estimated impervious area uéed
to calculate the Fund Component in Paragraph 6 hereof, shall be
reduced by, or otherwise reflect thé amount of impervious area
resulting from said development. The parties may also provide

for such other equivalent credit as may be mutually agreed upon.

10. Applicant shall receive a credit for permanent
stormwater management provided prior to the commencement of
construction of the Facility. )

11. In the event the Applicant seeks development which
would create impervious area over and above the estimate set

forth in Paragraph 6 hereof, the Applicant will make paymenﬁ to




the Stormwater Management Fund at the Rate in effect at the time
development permits are granted for any such excess Impefvious
Acreage, in accordance with normal procedures of the City.

12, The City will commence construction of the Facility
promptly following receipt of all necessary permits.

13. Applicant will not receive any credit toward the
financing obligation herein for either the land deeded for the
Stream Valley Park or for any easements granted to the City or
the public.

14. The obligations of the Applicant under the Financing
Agreement may be reallocated by the Applicant at its discretion
in the future, with consent of the City which consent shall not
be unreasonably withheld, conditioned or delayed, to individual
parcels of the subject property, so long as the full amount of
the obligation then-existing remains obligated.

15. The City will provide releases of the Financing
Agreement as needed, including when the same result from
reallocation of the Applicant's obligation hereunder within the

Property.
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DESCRIPTION
. Exhibic "H
PART OF LOT 23, BLOCX "C* e T
“WHEEL OF FORTUNE" -
PLAT B80OK 26, PLAT 1605

A1l that piece or parcel of land situate, 1lying an being in
the City of Rockville, Election District No. 4 of Montgomery
County, Héry]and being a part of Lot 23, Block "C" as delineated
on a plat of'shbdivision entitlied "Wheel of Fortune, City of
Rockville as recorded in Plat book 26 at Plat 1605; also being
all of that same tract of land as conveyed to the State of

lHdrﬂand as per deed dated July 14, 1953 and recorded in Liber
| 1816 at Folio 49 ald being filed among the Land Records of
Hontgomer} County, Maryland and be{ng more particularly described
as follows:

Beginning for the same at a point at the end of the 26th
line of a «conveyance by Maury Young, Successor Trustee and
Charles Helferstay, Successor Trustee and Successor:Trustees of
Wondmont Parkx Property Partnership to NWestmont Associatgs, a
Yirginia Limited Partnership by deed dated November 1, 1879 and
recorded among the aforeseid Land Records in Liber 5425 at Folio
830; thence with and binding on a part of the 26th fine reversed
of the said conveyance ’ -

l 1. South 53°25'31" East, 106.45 feet to a point; thence

2. South 21°54'30" West, 692,33 feet to 4 point on the easterly

right of way l1ine of the Hashjngton=Nationd]-Pi£e, -1-270 as

.-
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GREENHORNE & O'MARA. INC.

delineated on State Rodds Commission of Marylanc Plats 13352
and 13353 as filed among the records of the Maryland State

Highway Administration; thence with and binding on a part of

the saae . b

3. North 12°30'48" West, 591.43 feet to a point; thence leaving

| said right of way line and running

4, North 62°45'56" East, 146.4] feet to a point; thence

5. North 70°13's8" East, 181.50 feet to the point of
beginning; containing 132,430 square feet or 3,04155 acres
of land,

SUBJECT TO:

Any ana 2all easements, rights of way, covenants and

restrictions of record or imposed by law,




"Exhibit E"

RESOLUTION NO.

1-01

Resolution: To approve Amendments to

Comprehensive Planned Devel- '

opment Application CPD-1-8S,
(known as the "Tower-Oaks
Concept Plan"), initially
approved by Resolution No. 25-
87, and amended by Resolution
No. 21-93, filed by Boston
Properties Limited Partnership

WHEREAS, Concept Plan Application CPD-1-85 was filed December 23, 1985 by Tower-

Dawson Limited Partnership, 11501 Huff Court, North Bethesda, Maryland, , hereinafter called

"Tower-Dawson", requesting approval of a concept plan application for a comprehensive planned

development on 192 acres, more or less, (the “Project’) known as the Tower Oaks tract (formerly

known as the "Westmont Tract") located east of Interstate 270, north and west of Woodmont

Country Club, and south of New Mark Commons, in accordance with a plan submitted under the

0-3 Zone, Comprehensive Planned Development Special Development Procedure provisions of the

City of Rockville Zoning and Planning Ordinance; and

WHEREAS, said Concept Plan Application proposed a major office park development,

with related services, containing approximately 2.5 million square feet of floor space and a

residential component with up to 275 dwelling units. The basic uses proposed in the initial Concept

Plan were as follows:

Use Size
Office 1,985,000 square feet
Hotel 300 rooms
Health and Recreation Facilities 75,000 square feet
Restaurant 10,000 square feet
Residence Inn (long term hotel) 170 units
Residential 275 units

Additional uses permitted in a Comprehensive Planned Development would occupy minor amounts

of floor space in the Project except medical and dental laboratories which uses are not permitted.
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The Concept Plan also made provision for a Lake for recreational and storm water

management uses and public parkland. The approximate acreage of land utilization was as follows:

Use Acres
Lake 12
Office park including related services 135
Public parkland 5
Public rights-of-way 21
Residential _19
TOTAL 192

WHEREAS, pursuant to then Section 5-714, now Section 25-654, of the Zoning and
Planning Ordinance, the Mayor and Council adopted Resolution No. 25-87 approving Concept Plan
Application CPD-1-85, as amended, including the proposed Lake, subject to certain conditions,
limitations, additions, and modifications as set forth in said Resolution; and

WHEREAS, the Lake proposed in the Approved Concept Plan was not pursued because of

difficulties in satisfying federal wetlands regulations; and

WHEREAS, Tower-Dawson on December 29, 1992 filed a request for an amendment to the
approved Tower Oaks Concept Plan No. CPD-1-85 for the purpdse of eliminating the Cabin John
Lake as an element of the Concept Plan and adding a public parkland element and a potential site
for a stormwater management facility; and

WHEREAS, the approximate acreage of land utilization approved by Resolution No. 21-93

was as follows;

1/ Includes a portion of the 100-year flood plain
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Use Acres

Stream Valley Park and Potential

Stormwater Management Facility 12
Office park including related services 135%
Public parkland 5
Public rights-of-way 21
Residential 19

TOTAL 92

and

WHEREAS, Boston Properties Limited Partnership, hereinafter called “Boston Properties,”
subsequently acquired part of the Project from Tower Dawson, and on July 14, 2000, filed
Application No. CPD1985-0001B, to amend the Tower Oaks Concept Plan by increasing the
amount of nonresidential floor area by 55,259 square feet, which amount was subsequently
increased to 60,000 square feet, and also to provide that mechanical equipment spaces in the cellars
of a building would not count toward the gross floor area of a building within the Project; and

WHEREAS, this proposed amendment filed by Boston Properties also provided that Boston
Properties would acquire the property known as the Montrose-270 Limited Partnership property,
which property will be preserved as open space; and

WHEREAS, Tower-Dawson and Boston Properties own individual portions of the Project,
and they now collectively own the Project, and they are collectively considered and hereinafter
refe;enced as the “Applicant” for the Concept Plan approval; and

WHEREAS, pursuant to Sections 25-653 and 25-556 of the Zoning and Planning

2/ Includes a portion of the 100-year flood plain
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Ordinance, the Planning Commission, at its meeting of October 11, 2000, reviewed the subject
request for an amendment to the Tower Oaks Concept Plan and forwarded its recommendation
thereon to the Mayor and Council of Rockville by memo dated October 12, 2000; and

WHEREAS, pursuant to Sections 25-653 and 25-557 of the Zoning and Planning
Ordinance, the Mayor and Council of Rockville (the “City”) gave notice that a public hearing on
said request for an amendment would be held by the Mayor and Council of Rockville in the
Council Chambers at Rockville City Hall on October 23, 2000, at 7:30 p.m., or as soon thereafter as
it may be heard, at which time parties in interest and citizens would have an opportunity to be
heard; and

WHEREAS, on October 23, 2000, the said request for amendment came on for hearing at
the time and place indicated in said notice; and

WHEREAS, the Mayor and Council having found that:

1. The original Concept Plan allowed for the reallocation of uses and square footage based
on the total number of vehicular trips generated by 2,100,000 square feet of office use.

2. The proposed addition of 60,000 square feet of floor area only represents a 2 percent
(2%) increase in the overall square footage of the Project.

3. Boston Properties will acquire the property at 2750 Tower Oaks Boulevard, and this
property, known as the Montrose-270 Limited Partnership property, will not be developed, and wili
be Conveyed to the City to be preserved as open space, having been previously approved for a

60,000 square foot office building.
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4. The number of residences within Tower Oaks has decreased from 275 to 136, reducing
the number of trips generated from the residential component of the Project.

5. The additional square footage will increase the floor area ratio (FAR) to approximately
.31 from the originally approved FAR of .30. This increase is below the .75 FAR permitted within
a Comprehensive Planned Development.

6. Based on the reduction in peak hour traffic due to modifications in the development,
including the number of residences, and modifications in trip generation rates, the number of trips
from the Project will be lower than originally estimated, even with the additional 60,000 square feet
of development.

7. Adequate puBlic services, including water, sanitary sewer, public roads, storm drainage,
and storm water management systems, and other public improvements are available to serve the
Project, including the additional 60,000 square feet of development.

8. Space for mechanical equipment, normally placed on the roof, should not count as part
of the gross floor area calculations if placed in a cellar or basement of a building, provided that such
space is not used for any other purpose, including storage. Allowing mechanical equipment in a
cellar or basement improves the appearance of the buildings without increasing the area available
for tenant use or occupancy; and

WHEREAS, said matter having been fully considered by the Mayor and Council, the Mayor
and Council having previously decided in Resolution No. 25-87, as amended by Resolution No. 21~
93, that a comprehensive planned development on the subject site would promote the health, safety,

and general welfare of the citizens of the City of Rockville, and having now determined that this
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proposed amendment to the Concept Plan for the Project is appropriate , the Mayor and Council
further determining, pursuant to Section 25-655 of the Zoning and Planning Ordinance, that the
proposed amendments to Concept Plan CPD-1-8S5, subject to the conditions, limitations, additions
and modifications set forth herein:

1. Will not adversely affect the health or safety of persons who will reside or work in
the neighborhood of the proposed development; and

2. Will not be detrimental to the public welfare or injurious to property or
improvements located or to be located in or adjacent to the development; and

3. Will not be inconsistent with the intent or purpose of Chapter 25, Article XII,
Division 7 of the Rockville City Code; and

4. Will not be contrary to the requirements contained in Chapter 25, Article XII,
Division 5 of the Rockville City Code; and

5. Will not overburden public services including water, sanitary sewer, public roads,
storm drainage and storm water management systems, and other public improvements; and

6. Complies with the development standards and requirements set forth in Chapter 25,
Article XII, Division 7 of the Rockville City Code; and

7. Complies with any applicable development staging and adequate public facilities
recommended in the Plan.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
ROCKVILLE, MARYLAND, that the request for amendments to Concept Plan Application CPD-

1-85, be granted with modifications, and that Concept Plan Application CPD-1-85, as amended, be,
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and the same is hereby approved subject to the following conditions, limitations, additions, and
modifications:
1. Developrﬁent Density

a. The maximum amount of nonresidential floor area shall be approximately
2.5 million square feet. The traffic generation of 2.5 million square feet of mixed use, as proposed,
has been determined to be substantially equivalent to that generated by 2.1 million square feet of
office development as recommended in the Plan for the Tower Oaks (formerly Westmont) tract.
The maximum amount of office space shall not exceed 2.030 million gross square feet,

b. Development shall be allocated among seven development areas identified

on Exhibit "A" attached as follows:

Area Use/Mix Size/Yield
1 Residence Inn (Hotel) and possible recreation facilities 170 units
2 Office 300,000 g.s.f.
3 Office 500,000 g.s.f.* N
4 Office 285,000 g.s.f.*

Hotel 300 rooms

Health and Recreation Facilities 75,000 g.s.f.
5 Office 945,000 g.s.f.*
6 Restaurant 25,000 g.s.f.
7 Residential ) 275 d.u. or

14.5 d.u. per gross acre**

* Includes density transfer approved by Planning Commission, March 7, 1990.
* * 36 townhouses have been constructed. No additional dwelling units in excess of the 136 townhouse units shall be
permitted in area 7 without an amendment of the detailed application.

The amount of floor space in each nonresidential development area may be varied by plus or minus

15 percent except Development Area No. 2 which shall not exceed 300,000 gross square feet.
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C. The proposed "Standard Methodology for Traffic Impact Assessments" (or
similar traffic impact assessment) shall not be applicable to development undertaken in accordance
with the approved use mix and overall density shown above and approved development staging as
identified on Exhibit "B" attached.

2. Park and Recreation

a. Pursuant to Resolution No. 21-93, the five acre park site as identified on
Exhibit "C-1" to become part of the Stream Valley Park has been Conveyed to the City pursuant to
a certain deed recorded in Liber 13941 at Folio 404. The "other floodplain and conservation areas”
as identified on Exhibit "C-1" have been Conveyed to the City by a certain deed recorded in Liber
13941 at Folio 378. The deeds for said conservation areas have occurred in connection with the
approval of the Detailed Application for the residential component of the Project. Applicant has
reserved the right to use said areas for uses permitted in an approved Detailed
Application,Applicant having obtained all required approvals in connection with the Detailed

Application for the residential component of the Project.

b. In making calculations of the open space and landscape area requirements of
Section 25-649 of the Zoning and Planning Ordinance, no distinction shall be made between

publicly owned space and privately owned space so long as such areas are part of the gross acreage

covered by the Concept Plan Application.

C. The residential component shall contain recreation facilities sufficient for the
needs of the proposed dwellings. These facilities may be located within public easement areas if

approved by the City.
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d. Pursuant to Resolution No. 21-93, Applicant was required to provide a
minimum of fifty (50) additional parking spaces for Dogwood Park in/or immediately adjacent to
the park at a location accéptable to the City. Subsequently, as part of the Detailed Application for
said residential component, the City determined that the required SO parking spaces were not
needed, and therefore, they were not required to be provided, and the requirements of this
Paragraph no longer apply.

e. (1) Applicant shall Convey land to the City for a public stream valley park along
the Cabin John Creek. Said area shall be known as the Stream Valley Park and shall be utilized for
non-tidal wetland preservation, interpretive park purposes, possible future stormwater management
use in accordance with Paragraph 8 herein, and other appropriate uses, provided that park usage is
consistent with any adopted Cabin John Watershed Plan. The area comprising the Stream Valley
Park shall include all land within the Cabin John Creek Wetland/100 year floodplain, but in no
event shall be less than 12 acres of land, as generally indicated on Exhibit "C-2", Applicant shall
Convey without charge to the City, good and marketable fee simple title to the land comprising the
Stream Valley Park. However, if Conveyance of all or part of the land is to occur at a time when
future adjustments in the Park boundaries are likely as a result of potential activity within or
surrounding the Park area, then Applicant may, with the approval of the City (not to be
unreasonably withheld, conditioned, or delayed) and on an interim basis, Convey all or any portion
of the land required for the Stream Valley Park by one or more easements pending a subsequent
Conveyance of the land in fee. Unless otherwise indicated, the terms "Conveyance," "Convey" or

"Conveyed," shall include Conveyance in fee simple or by easement, as may be appropriate.
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(2) The precise boundaries of the Stream Valley Park shall be consistent
with the elevation and configuration of the 100 year floodplain, and shall be determined by the City
in cooperation with Appiicant in connection with the design of any stormwater management facility
to be located within the Park area in accordance with Paragraphs 8.b. or 8.c. herein, or at such time
as any parcel adjoining the area of the Stream Valley Park is developed, whichever first occurs.

The boundaries so determined shall accommodate any potential stormwater management facility
within the Stream Valley Park area and any approved development.

(3) Ifthe City determines to proceed with a public regional Stormwater
Management Facility in the Stream Valley Park area pursuant to Paragraph 8.b. herein, the City

shall give Applicant written notification of such determination. After the City receives all permits

necessary to construct the public regional Stormwater Management Facility, it shall so notify
Applicant in writing. Applicant shall thereupon Convey the [and comprising the Stream Valley
Park to the City within 45 days from the date of notification of receipt of permits.

(4) If, after receiving all necessary approvals, Applicant constructs a local
facility within the Stream Valley Park pursuant to Paragraph 8.c., Applicant shall Convey the land
comprising the Stream Valley Park to the City in connection with the design and construction of
such local facility.

(5) If, prior to the events in Paragraphs 2.e.(3) and 2.e.(4), Applicant
develops some or all of the parcels adjoining the area of the Stream Valley Park, Applicant shall, in
connection with such development, Convey to the City appropriate portions of the Stream Valley

Park adjoining or within each such parcel, or such portions as may be required by the City in order
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to implement the Park Plan referenced in Paragraph 2.f. herein.

(6) If, following the Conveyance of some or all of the Stream Valley Park
area, the 100-year ﬂoodblain 1s increased, decreased, or otherwise modified as a result of
subsequent constniction or other approved activity within the Stream Valley Park area or as a part
of the development of ;he surrounding area, appropriate Conveyances of land (in fee, by easement
or release of easement) shall occur between the City and Applicant, without charge, to adjust the
boundaries of the Stream Valley Park to reflect the modified floodplain. Applicant shall be
considered as the contract purchaser from the City for any land previously Conveyed in fee or by
easement, which would be subject to reconveyance under this Paragraph 2.e.(6).

(7) With the approval of the City (which approval shall not be unreasonably
withheld, conditioned or delayed), Applicant may reserve rights in the Stream Valley Park or the
conservation areas described in Paragraph 2.h., for purposes of: construction (including
construction of the Stream Valley Park), maintenance, any approved stormwater management, the
East Access Road (hereinafter defined), and other purposes needed to accomplish development
under the Concept Plan, as amended, and any subsequent approved Detailed Applications,
including any amendments thereto.

f. (1) Applicant shall construct and otherwise implement, at its expense, a wetland
preservation and park plan (the "Park Plan") to be designed by the City, in consultation with
Applicant, for and within the Stream Valley Park. Such a Park Plan may include pedestrian paths
or trails, such as an elevated boardwalk through the Stream Valley Park, allowing limited and

compatible passive recreational use and educational experience by the public in a manner

222



223

Resolution No. 1-01 -12-

minimizing the damage to environmentally sensitive areas. Any such paths or trails within areas
delineated as jurisdictional wetlands must be approved, to the extent required, by the Army Corps
of Engineers, the Marylahd Department of the Environment, and/or the Maryland Department of
Natural Resources. All such paths or trails will be public and maintained by the City.

(2) The specifics of the Park Plan shall accommodate any potential public
regional Stormwater Management Facility or local storm water management facility to be located in
the Stream Valley Park. Applicant shall complete construction and implementation of the Park
Plan in accordance with a construction schedule approved as a part of the Park Plan. No Detailed
Application shall be required for construction of the Stream Valley Park pursuant to the Park Plan.

(3) The City shall be responsible for obtaining all permits from the Army
Corps of Engineers, the Maryland Department of the Environment and/or the Maryland Department
of Natural Resources that may be required for construction of the Stream Valley Park pursuant to
the Park Plan. The City may be considered as the contract purchaser of the Stream Valley Park for
this purpose. Applicant shall be responsible for obtaining all permits from the City, and posting
related bonds or other security therefor, that are necessary for construction of the Park Plan.

g. Applicant shall construct or otherwise provide for pedestrian/walking trails
linking the Stream Valley Park with t)ogwood Park, and linking the Stream Valley Park with the
Residential component of the Project if required by any applicable Detailed Application. Applicant
shall maintain the portion of said linking trails located outside of any public park and any easement

area.

h. (1) Applicant shall establish a conservation area around the Stream Valley Park
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to serve as a buffer area and as a transition between developed and undeveloped areas, and to
preserve the character of mixed habitats and forest interior qualities. The boundaries of the
conservation area shall be determined in connection with the determination of the boundaries of the
Stream Valley Park, and/or development of parcels adjoining the Stream Valley Park, and giving
consideration to the topography of the area.

(2) The conservation area may be designated and protected by conservation
easements or by Conveyance in fee simple to the City, at the option of the City. The conservation
area may or may not become part of the Stream Valley Park, at the option of the City.

(3) The location, size and configuration of the conservation area shall be
determined in conjunction with the review and approval of the Detailed Application for each parcel
adjoining the Stream Valley Park.

(4) Paths or trails in the Stream Valley park may continue in and through the
conservation area, and shall be maintained by the City.

(5) Applicant shall provide for general maintenance of said conservation area,
excluding any trails or paths, unless and until, the conservation area is Conveyed in fee simple to
the City.

i. The City shall be responsible for maintaining the Stream Valley Park, including
its related facilities constructed pursuant to the Park Plan and, if Conveyed to the City in fee simple,
the conservation area. However, Applicant may, at its own expense and with the approval of the
City, provide for additional general maintenance of the Stream Valley Park, including the area

surrounding any public regional Stormwater Management Facility. Said general maintenance may
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include removal of trash and fallen or damaged brush, trees and other natural materials. Applicant
shall be responsible for its negligence in the maintenance of the Stream Valley Park.
3. Water and Sewer Systems

a. The City will be responsible for any relocation and capacity augmentation of
the existing Cabin John Trunk Sewer. Such relocation will be coordinated with Applicant which
will provide, at no cost to the City, appropriate easements for the relocation, operation and
maintenance of the sewer.

b. Any other modifications to existing facilities necessitated as a result of
Applicant activities will be the full responsibility of Applicant for design and construction.

c. All extensions or relocation of utility services to serve the Project on the
subject property will be the full responsibility of Applicant. If the City desires to upgrade the utility
services to the Project on the subject property, the City will pay the proportionate costs for such
upgrades based on the ratio of the cross-sectional areas of the pipe size required to serve Applicant
and the pipe size actually installed, as determined by the City.

d. Applicant shall be responsible for a proportionate share of all costs
associated with the installation (including engineering costs) of a 24" water main in Wootton
Parkway (formerly Ritchie Parkway) within the boundary of the subject property in accordance with
the agreement between the City and Applicant dated March 18, 1993, a copy of which is attached

hereto as Exhibit "D", as amended by a certain First Allocation Amendment dated February 16,

1996 and a Second Allocation Amendment dated May 27, 1998.

4. Roads and Access
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a. Wootton Parkway (formerly Ritchie Parkway)

(1) All necessary rights-of-way and easements for construction, slopes,
drainage, and utilities have been or shall be dedicated by Applicant.

2) Tower-Dawson and the City have executed an agreement dated
March 18, 1993, including amendments thereto. Pursuant thereto, Applicant will pay the full cost
of improvements, including Upgrades, through the subject property. A copy of which agreement is
attached hereto as Exhibit "D."

b. Tower Oaks Boulevard (formerly South Access Road)

(1) Pursuant to Resolution No. 25-87, Tower-Dawson has designed and
constructed Tower Oaks Boulevard (formerly the South Access Road) in the locations shown in the
Concept Plan, as amended, as generally shown in Exhibit "E" attached hereto including
modifications to Monroe Street, including streetlights, landscaping, and any future traffic signals.

(2) Pursuant to Resolution No. 25-87, the City has provided, at no cost
to Tower-Dawson, necessary right-of-way for Tower Oaks Boulevard (formerly the South Access
Road) over the former City owned stonrmwater management facility located north of Montrose
Road.

3) Pursuant to Resolution No. 25-87, improvements to the Montrose
Road/I-270 interchange and the connection to Tower Oaks Boulevard (formerly the South Access
Road) have been constructed by Tower-Dawson in accordance with its obligations under the
agreement dated October 13, 1986, among Tower-Dawson, the State Highway Administration,

Montgomery County, Fortune Parc Development Corporation, Key Development Corporation, and



227

Resolution No. 1-01 -16- I

Snowden River Corporation.
C. Preserve Parkway (formerly East Access Road)

(1) Applicant shall be responsible for the design and construction of the
Preserve Parkway. The interior location of Preserve Parkway was initially unspecified between
Wootton Parkway (formerly Ritchie Parkway) and the area of Preserve Parkway as it crosses Cabin
John Creek . The Preserve Parkway shall provide two means of access to Development Area 5.
The final location of Preserve Parkway has been determined through a Detailed Application for
Preserve Parkway.

@) Preserve Parkway has been dedicated to the City as a public road to

be built to City standards.

(3) The City shall grant to Applicant (or Applicant may reserve) any easement
across the Stream Valley Park as may be necessax"y for the Preserve Parkway and related
construction activities, provided that prior to construction of said road, Applicant receives all
necessary approvals from the Army Corps of Engineers, Maryland Department of the Environment,
and/or the Maryland Department of Natural Resources.

d. Residential Access

Vehicular access to the residential development area shall be via Tower
Oaks Boulevard (formerly the South Access Road), north of Wootton Parkway (formerly Ritchie
Parkway). The City has determined that no emergency access through Dogwood park is needed.
e. Other Off-Site Roads and Road Improvements

Applicant will not be responsible for off-site improvements other than those
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specifically named herein so long as development and staging occur as specified in this Resolution.
5. Buildings
The Mayor and Council shall retain approval authority of schematic building
designs (without the need for further public hearing) prior to submission of Detailed Applications,
and such approval shall be deemed part of the Concept Plan, as amended. Schematic plans shall
include the placement of the building or buildings on the site and its relationship to the site
components; and vertical section and rough elevation to show approximate height, bulk, and

massing, The maximum building height for each development area shall be as follows:

Area Proposed Use Maximum Height

1 Residence Inn 3s'

2 Office 125

3 Office 125

4 Office, hotel 125
_ Health and recreation facility 125'

5 Office 125

6 Restaurant Not Specified

7 Residential 5 stories R
0. Waiver and Modifications

The following waivers and modifications to normal O-3 Zone development
standards and sign requirements are authorized:
a. Development Standards

(H Minimum Lot Area - Lots of less than five acres, but not less than

one acre are permitted.
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2) Maximum Lot Coverage - Maximum coverage, including parking
structures, of up to 90 percent will be permitted for individual lots, provided that the average lot
coverage for the entire dévelopment does not exceed 30 percent.

3) Floor Area Ratio - The maximum floor area ratio (F.A.R.) for all
nonresidential uses shall be .31 computed on the basis of gross area covered by the Concept Plan
Application. Individual lots or development sites may exceed that ratio so long as the overall
F.A.R. of .31 for all nonresidential development is not exceeded.

(4)  Minimum Setback Requirements - Normal minimum O-3 Zone
setback requirements are waived except for the "“Limitations on Setbacks for Nonresidential Uses"
contained in Section 25-646 of the Zoning and Planning Ordinance,

(5)  Minimum Lot Width - Lot width requirements of the O-3 Zone shall

be reduced to a minimum of 100 feet at the front lot line and a minimum of 200 feet average lot

width.

(6) Gross Floor Area — Space for mechanical equipment located in a cellar
or basement of a building, provided that such space is not used for any other purpose, including
storage, shall be excluded from the computation of gross floor area of a building.

b. Sign Requirements applicable to signs in the O-3 Zone for size, height,
location, and content are waived. A comprehensive sign design package for the entire development
was reviewed and approved by the Sign Review Board on October 2, 2000, and on December 4,

2000.

7. Design Guidelines - Specific guidelines for unified lighting (exclusive of public
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street lights) and landscaping concepts in the Preliminary Guidelines contained in the Concept Plan
Application are acceptable. Subsequent Detailed Applications shall be generally consistent with the
Preliminary Guidelines éubject to final approval in thé Detailed Applications.

8. Storm Water Management

a. Applicant shall provide for stormwater management in connection with its
development of the Project under the approved Concept Plan, as amended, in accordance with all
laws, rules, and regulations applicable at the time of development. Except as may otherwise be
approved by the City in its sole discretion, water quality control shall be provided by Applicant on
site in connection with each stage of development. Water quantity control shall be provided in one
or more facilities to be determined through technical analysis of the Cabin John watershed (The
Cabin John Watershed Study) and Cabin John Watershed Pian when adopted.

b. (1) If, following the completion of the Cabin John Watershed Study, the City
decides to construct a public regional Stormwater Management Facility ("Facility") in the Stream
Valley Park to replace all or part of the stormwater management function of the Cabin John Lake
that was a part of Concept Plan No. CPD-1-85 as approved by Resolution No. 25-87, Applicant
must use such public regional Stormwater Management Facility for the management of stormwater
run-off genérated by the Project. In such case, Applicant shall satisfy its stormwater management
obligations by paying its share of the cost of the Facility as provided by Paragraph 8.b.(2), which
share shall equal the total waiver payments-in-lien of on-site water quantity control for the entire
Project, plus the cost of any necessary Upgrades (as defined in Exhibit "F" attached hereto) to the

Facility. The term "public regional Stormwater Management Facility” or "Facility" shall include
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any related dam that may be necessary and other necessary appurtenances.

(2) Applicant shall pay its share of the cost of any such Facility and pay all
cost of the Upgrades to the Facility pursuant to an agreement to be entered into between Applicant
and the City. Said agreement shall be entered into prior to the selection by the City of a consultant
to design the Facility and shall contain the provisions set forth in Exhibit "F" attached hereto, the
final form of which agreement shall be subject to the approval of the City Attorney. In no event,
however, shall the City be required to accept any payment prior to approval of construction funding
for the Facility as a Capital Improvement Project and receipt by the City of all necessary permits for
the construction of the Facility.

Applicant shall not receive any credit toward the payment obligation in this
Paragraph 8.b. for either the land Conveyed for the Stream Valley Park or the value of any
easements granted to the City or the public, including conservation easements, or for any costs
incurred for past designs relating to the formerly proposed Cabin John Lake and Dam.

(3) Except as otherwise herein provided, the City shall be responsible, in
consultation with Applicant, for designing and obtaining permits for construction of the Facility.
Applicant shall, without charge, allow the City full and complete use of all drawings, documents,
studies, analysis and other materials and information prepared on behaif of Applicant in connection
with the formerly proposed Cabin John Lake and Dam:.

(4) The City shall be responsible for all maintenance of, and all structural
and functional repairs to, the Facility. Applicant may, at its expense, provide for additional general

maintenance around the Facility in accordance with Paragraph 2.i. hereof.
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The City shall be responsible for all liability associated with, arising out of;
or resulting from, the design, construction, use, maintenance, repair and operation of any public
regional Stormwater Mahagement Facility, except that Applicant shall be responsible for its
negligence in any of its own maintenance of, or around, the Facility.

c. (1) Ifthe City: (i) decides not to construct a public regional Stormwater
Management Facility within the Stream Valley Park; or (ii) within two (2) years after the Cabin
John Watershed Study is submitted to the City, has not decided whether or not to construct a public
regional Stormwater Management Facility within the Stream Valley Park, then Applicant may
construct a local stormwater management facility within the Stream Valley Park to serve the
development of all or a portion of the Project, provided that the construction of such a local facility
is approved by the City and has received all necessary approvals from the Army Corps of
Engineers, the Maryland Department of the Environment and/or the Maryland Department of
Natural Resources. The construction of such local facility shall not preclude: (i)its subsequent
expansion or reconstruction by the City as a public regional Stormwater Management Facility; or
(ii) full public access to, and use of, the Stream Valley Park, including the area on which such local
facility is located, but without impairing the operation or safety of such facility.

(2) The design and construction of any local stormwater management
facility shall be approved by the City and be subject to all laws, rules, and regulations applicable to
private stormwater management facilities, including bonding requirements.

(3) The City shall grant, upon request, an easement to Applicant for the

construction and maintenance of the private facility, if such an easement has not previously been
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retained by Applicant.

(4) Applicant shall provide for the maintenance of any approved local
stormwater management. facility at its cost, in perpetuity, along with the maintenance of any
landscaping, appurtenances, pathways, and amenities located within the easement area in which the
facility is located_; unless such local facility is converted to a public regional Stormwater
Management Facility, in which case the City and Applicant shall enter into an agreement providing
for the City to undertake all maintenance responsibilities as provided in Paragraph 8.b.(4).

d. Development of the Project pursuant to this Concept Plan, as amended, may
proceed before final determination as to what, if any, stormwater management facility is to be
located in the Stream Valley Park or prior to the construction of any said Facility. However, in such
event, Applicant must, as may be required by the City, either: (i) provide stormwater quantity
control on-site, including use of an approved local Stormwater Management Facility in the area of
the Stream Valley Park or elsewhere within the Project area, on either a temporary or permanent
basis, in accordance with then-current City requirements including bonding and permitting
requiremernts; or (ii) provide for appropriate reservation of land for stormwater quantity control,
subject to such conditions, including bonding or other security, as may be required by the City. At
its option, Applicant may either participate in any future public regional Stormwater Management
Facility serving the Cabin John drainage area or retain any on-site stormwater management
facilities previously constructed pursuant to Paragraph 8.d.(i), provided that the City shall have the
right upon receipt of all necessary approvals, to convert any local stormwater management facility

located within the Stream Valley Park into a public regional Stormwater Management Facility.
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Water quality control shall be provided on-site in accordance with Paragraph 8.a. hereof.

e. If no stormwater management facility is permitted in the Stream Valley Park,
Applicant must accommodate stormwater quantity control, along with stormwater quality control,
on site within the Project area, in accordance with the then-current City requirements, including
bonding and permitting requirements.

f Pursuant to Resolution No. 25-87, the City has abandoned the storm water
management facility as shown on Exhibit "G" at Montrose Road in conjunction with Tower-
Dawson's construction of Tower Oaks Boulevard (formerly the South Access Road). Tower-
Dawson has restored, to its natural state, and has landscaped the area of the abandoned facility in
accordance with a design plan approved by the City. |

9. Annexation of State Highway Administration Property

Pursuant to Resolution No. 25-87, Tower-Dawson has annexed into the City

property owned by the State Highway Administration, and shown on Exhibit "H" attached hereto.

10. Forest and Tree Preservation.

Pursuant to Resolution No. 21-93, Applicant has prepared and submitted to the City a
Forest Stand Delineation in accordance with the City's Forest and Tree Preservation Ordinance for
all undeveloped portions of the Project and has secured approval of a Preliminary Forest
Conservation Plan for the Project.

11. Montrose-270 Limited Partnership Property.

Boston Properties shall cause the property owned by Montrose-270 Limited Partnership,

being Lot 28A, Block D, Ownership Plat No. 18059 recorded in the Land Records of Montgomery
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County, Maryland, Wheel of Fortune Subdivision, to be Conveyed to the City of Rockville in a
form, and under such terms and conditions, acceptable to the City Attomey within six (6) months of
the effective date of this Resolution. However, unless approved by the Mayor and Council, no
permits shall be issued to Boston Properties for any construction, building or other development in
Areas 5 or 6 of this Project until the Montrose-270 Limited Partnership property has been

Conveyed to the City of Rockville as provided herein, unless said permit implements a detailed

application approved prior to the adoption of this Resolution.

%k ook ok ok ok ok ok ok

[ hereby certify that the foregoing is a true and correct copy of a Resolution adopted by the

Mayor and Council at its meeting of January 8, 2001.

Q@ire F. Funkhouser, City Clerk
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]
A 1

‘ CURRENT APPROVED DENSITY ALLOCATION JANUARY 2001

CONPREHENSIVE

TOWER OAKS/| “h




Development Staging
Asgumptions and Triggering Mechanisms

Bagic Assumptions

Plan Adoption

Ritchie Parkway Authorization

Stage
I

Up to
400,000
S F.*

II' Up to
800,000

S.F.*

Agsumption
This stage would permit between 400,000 and
800,000 gsf of floor area subject to the
following event(s):

e

l. Widening of Montrose Road between 0ld Bridge

Road and the Montrgose/I-270 Bridge (item 5,
Table 13).

2. Extension of Monroe Street into the
planning area.

3. Construction of the road improvements
noted "A" map 11 (Amended).

4. Extension of Ritchie Parkway from Seven
Locks Road to the planning area.

5. 1f a connection is made from Ritchie Park-
way to Montrose Road via Momroe Street, then
all of the improvements in Paragraphs 1, 2 and
3 above become a part of this assumption.

*NOTE: Access for construction of buildings
shall not be via the existing intersections
of Montrose Road with Monroe Street and with
Farm Haven Drive.
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EXHIBIT "B"

Trigger

Construction of
building may com-
mence with the
letting of con—
tracts for the

work in Assumptions
1,2 &3.

Occupancy permits
shall not be issued
until the improve—
ments in Assumptions
1, 2 & 3 are sub~-
stantially completed.

Construction of build-
ing may commence with
let of contracts for
the work in Assumption
4.

Occupancy permits shall
not be issued until the
improvements in Assump~
tion 4 are substantially
completed.

II

Up to 1.2
million S.F.

l. Completion of Ritchie Parkway from the
planning area to Route 355.

2. Unprogrammed improvement 3a,***

Completion of applicable
requirements from prior
stages, Contracts
awarded for work in
Assumptions 1 & 2.



238

I1I

Up to 1.6
million S.F.

l. Falls Road Interchange

2. Unprogrammed improvements l, 2, 3b¥¥,
3c, 4.

EXHIBIT "B" (CONT)

Completion of applicable
requirements from prior
stages. Construction of
buildings may commence
when 50% of the amount
of the construction
contract for work in
Assumption 1 has been
disbursed. Contract
award for work in
Asgumption 2.

Iv

Up to 2.1

million
S . F ., dkkk

1. Direct access ramp Montrose/I-270 interchange
(item 7, Table 13). (The final configuration of
the Montrose Interchange and direct access ramp
will determine the extent of additional develop-
ment beyond 1.6 million S.F.) This determina-
tion will be made at the time that design of

the direct access ramp is approved,

2. The developer shall provide to the City a
traffic analysis of the project and the roadnet
gserving the project, using methods approved by
the City. The analysis shall determine the re-
lationship between projected and actual traffic
conditions, and the effect of that traffic on
the capacity of in-place and planned road improve-
ments, and identify actions which the City can
take to alleviate any problems which may exist
without altering the development density approved
in the plan or denying use permits therefore.
Provided further, however, that at the time use
permits are granted for any square footage ex-
ceeding 1.9 million square feet, the City may
require dedication of onsite rights of way or
reasonable contributions for traffic engineering
improvements on or immediately adjacent to the
site under two conditions: 1) that traffic
problems bave arisen; and 2) traffic generation
trips) from the planning area exceed those anti-
cipated under the Plan.

Completion of appli-
cable requirements from
prior stages. Improve-
ments substantially
completed.

** Item 3B may be deleted if Item 7 is built.

* k%

kkkk

feet could be accommodated.

Iv.
NOTE:
Street

Refer to Table 13,

page V-20 for more detail.

Within the range of error of estimate (6%) up to 2.2.
This will be subject to Assumption 2 of Stage

million square

If the Falls Road Interchange is not begun by stage III, but Monroe

is relocated to connect directly to a modified Montrose

Road/1-270

Interchange, then between 1.2 and 1.7 million square feet may be authorized
by the Planning Commission as it may reasonably determine.

to the

interchange can be implemented during stages I,
ning Commission may reevaluate the amount of square

Owner, in the event a modified Monroe Street

I,11,III, & IV.

As an incentive

and Montrose/I-270

II or III,
footage in

then the Plan~
stages
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Exhibit '"D"

ASSESSMENT ACGREEMENT -- WOOTTON PARKWAY

This Agreement made this l&" day of Mkl

1993, by and between the Mayor and Council of Rockville, Marylandi

a municipal corporation of the State of Maryland, herelnafuer
referred to as the "City", and Tower-Dawson Limited Partnership, a
Maryland Limited Partnership, hereinafter referred to as "Tower-
Dawson'.

WITNESSETH: .

WHEREAS, Tower-Dawson is the owner of a certain tract of
land comprising 192 acres, more or less, known as the '"Tower Oaks
Tract" located east of Interstate 270, north and west of the
Woodmont Country Club, Inc., and south of New Mark Commons, as more
particularly described in Exhibit "A" attached hereto and made a
part hereof, hereinafter referred to as the "Subject Property"; and

WHEREAS, Tower-Dawson filed Concept Plan Application CPD-1-
85 requesting approval of a Concept Plan application for a
comprehensive planned development on the Subject Property in
accordance with the plans submitted under the 0-3 Zone,
Comprehensive Planned Development Special Development Procedure
provisions of the City of Rockville Zoning and Planning Ordinance;
and

WHEREAS, the aforesaid Concept Plan provides, inter alia for
the construction of Ritchie Parkway, now <called '"Wootton
Parkway",through and across the Subject Property; and

WHEREAS, the Mayor and Council has adopted Resolution No.
25-87 approving the Concept Plan application for the Subject
Property, subject to certain conditions, limitations, additions and
mcdifications, including, but not llmlted to, the dedication by
Tower-Dawson of the necessary rights-of-way and related easements
for that part of Ritchie Parkway (Wootton Parkway) which crosses
through the Subject Property; and

WHEREAS, Tower-Dawson has agreed to dedicate all necessary
rights-of-way and related easements for Ritchie Parkway (Wootton
Parkway); and

WHEREAS, Tower—Dawson has also agreed to pay the cost of
Ritchie Darxvaj (Wootton Parkway) through the Subject Property as
more particularly hereinafter described; and

WHEREAS, the aifcresaid Concept Plan application approval
required, jintsr alia, that an agreement be entered into between
Tower-Dawson and the City providing for the payment of the cost of
Ritchie Parkway (Weettcon Parkwvay) through and acress the Subject
Prorerty.

[
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NOW, THEREFORE, in consideration of the sum of Ten Dollars
($10.00) in hand paid and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the
parties hereto agree as follows:

1. The City has designed and constructed a four lane
roadway and related appurtenances through and across the Subject
Property, which roadway was originally designated "Ritchie Parkway"
and subsequently renamed "Wootton Parkway." For purposes of this
Agreement said roadway shall be referred to as "Wootton Parkway."
As part of the design and construction of Wootton Parkway, the City
will in the future design and install, construct, or otherwise
implement wetland mitigation measures as required by the Maryland
Department of the Environment and/or the U. S. Army Corps of
Engineers as a result of the wetlands permitting process.,

2. (a) Tower-Dawson’s financial contribution to the cost
of the design and construction of Wootton Parkway will be in the
amount of the special benefit assessment(s) applied to the Subject
Property. Tower-Dawson understands that the total cost of the
design and construction of Wootton Parkway and related
appurtenances including wetland mitigation measures, has not been
determined, and that Tower-Dawson’s share cf those costs will be
determined over a period of time in accordance with the formula
described herein and shall be 1levied as special Dbenefit
assessment(s) against the Subject Froperty.

(b) Tower-Dawson on behalf of itself, its successors
and assigns, hereby agrees, covenants, and acknowledges that the
Subject Property is specially benefitted, and will be specially
benefitted, in an amount equal %to or greater than the various
special benefit assessment(s) that may be levied by the Mayor and
Council of Rockville as calculated pursuant to the formula
descriked herein. '

3. (a) The special assessment(s) against the Subject
Property shall be the sum of (1) the average cost per front foot
for Base Wootton Parkway (as defined below) multiplied by the front
foot length of Basa Wootton Parkway that lies within the koundaries
cf the Subject Property, and (2) the cost for the Upgrades (as
defined below) for that portion of Wootton Parkway that lies within
the boundaries of the Subject Precpexty, and (3) an agread portion
of the cost of the water mein installed beneath the surface of
Wootton Parkway that lies within the poundaries of the Subject
Property, as set forth below.

(b) Base Wootton Parkway =~ For purposes of this
Agreement, Base Wootton Parkway shall mean a four lane roadway and
appurtenances thereto (including kut not limited to, turning lanes,
median strips and traffic cocntrel meesurss) constructed from the
centerline of the intersection of Seven Locks Road to the west
right-of-way line of Rockwville Piks, but excluding that portion of
the cost of the bridge over ZInterstate 270 (including its
approaches and appurtenancas) not paid for by the City. ~ Base

-~
<




Wootton Parkway also includes the <costs for landscaping,
streetlights, construction interest, and wetland mitigation
(including the cost or value of land and interests in land acquired
for wetland mitigation). Base Wootteon Parkway does not include
either (1) items funded by federal and state governments or (2) the
costs for land acquisition, other than land and interests in land
acquired for wetland mitigation.

(c) Upgrades include:

(1) those items set forth on Exhibit “D-2" to
Resolution No. 25-87, a copy of which is attached hereto as Exhibit

A2 ) Tower~Dawson shall pay one hundred percent (100%) of the
costs of the Upgrades shown as the striped areas on Exhibit "D-2"
and shall pay fifty percent (50%) of the costs of the Upgrades as
shown on the cross-hatched area of Exhibit "D-24.

(2) 100% of the cost of the acceleration lane,
from southbcund Tower Oaks Boulevard onto Westbound Wootton
Parkway, constructed at Tower-Dawson‘s request adjacent to the
Subject Property.

(3) 100% of the cost of the culvert crossing for
the East Access Road, as described in Resolution No. 25-87, if such

culvert is subsequently approved by the Mayor and Council and built
by the City as requested by Tower-Dawson.

(d) Water Main. Tower-Dawson shall pay Seventy-Four
Thousand, Two Hundred Twenty-Six Dollars and Ninety-Three Cents
($74,226.93) which represents an agreed upon percentage of the
average cost per front foot for the water main lying within the
entire length of Wootton Parkway, multiplied by the front foot
length of the watsr main that lies within the boundaries of the
Subject Property.

4, Tower-Dawscn hereby consents to the foregoing special
benefit assessment{s) against the Subject Property and waives all
legal requirements for a public hearing and notice thereof in
connection with the abkove described assessment(s) and will not
contest the levy of the assessment(s) on the Subject Property, or
protest, file an appeal or commence any litigation challenging the
special assessment(s) rasulting from the construction of Wootton
Parkway provided the same is consistent with this Agreement.

B The special benefit assessment(s) described herein may
ke reallocated by Tower-Dawson to individual parcels of the Subject
Property, cnly with the Cityv’s prior written consent, which consent
shall not be unreasonably withheld. Such consent shall not be
effective as to the City until a written agreement executed by the
parties, cr their successcrs and assigns, 1s recordsd among the
Lanéd Records cof Monigomery Counctv, Maryland. From and after the
date cf rscerdation of any such written agreement, each individual
parcel of lancd of the Subject Property shall bear the portion of
the special kenefit assessment(s) as shall be allocated to it in

2
-
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said written agreement, and a default in the payment of the portion
of the special benefit assessment(s) allocated to any such
individual parcel.shall not give rise to a default with respect to
any other individual parcel nor affect the ownership of and title
to any other individual parcel.

6. (a) Tower-Dawson’s assessment for the water main is
expected to be in the amount of Seventy-Four Thousand, Two Hundred
Twenty—-Six Dollars and Ninety-three Cents ($74,226.93). The first
assessment to be levied pursuant hereto for Base Wootton Parkway
plus the Upgrades is expected to be in the total amount of Three
Million, Fifty-Seven Thousand, Eight Hundred Sixteen Dollars and
Sixty-nine Cents ($3,057,816.69). These assessments shall be
payable by Tower-Dawson (i) upon levy of such assessment or (ii)
over a period of twenty (20) years at an annual interest rate of
6.19%, as set by the Mayor and -Council, subject to such additional
interest and penalty charges applicable to assessments that are
overdue and in arrears.

(b) Subsequent assessments levied pursuant hereto
shall be payable by Tower~Dawson (i) upon levy of any such
assessment or (il) over a period of at least ten (10) years or such
longer period of time as will relate to the term of the bonds
issued to fund such future construction work as may be set by the
Mayor and Council under such rates and other terms and conditions
that may be set by the Mayor and Council. In the event that Tower-
Dawson elects to pay the assessment in installments over a period
of time after the assessment is levied, the assessment to be paid
by Tower-Dawson shall include the financing charges incurred by the
City in connection with financing the costs for the construction
giving rise tc the speciazl assessment.

7. The City hereby acknowledges that there is presently
due to Tower-Dawson the amount of Eight Thousand Five Hundred
($8500.00) Dollars, which represents costs incurred by Tower-Dawson
for the benefit of the City generally and the Wootton Parkway
construction specifically, for engineering studies and soils
analyses relative to analysis of wetlands, wetlands mitigation,
mitigation areas and water quality, all of which were related to
and instrumental in the expedited approval from the U. S. Army
Corps of Engineers and the State of Maryland of the permits
necessary to allow construction of Wootton Parkway. The City shall
pay, reasonably promptly, the aforesaid amount to Tower-Dawson upon
written request therefor. The City shall also either make direct
payment for, or credit against the total assessment payment or, if
paid over a period of time, the assessment payment for the year or
yvears in which such costs are expended, the value of land or
interests in land, other than the right-of-way for Wootton Parkway,
which is provided to the City by Tower-Dawson in the future for
facilities related to or required by the construction of, or
permits for, said Wootton Parkway, urless the parties agree
otherwisa. The amount of any such credit(s) cx payment(s) shall be
considered as part of the overall cost of Basa Wootton Parkway as
set forth in Paragraph 3 of this Agreement.

4




8. The City represents that to the best of its knowledge,
information and belief, the assessments under this Agreement in
excess of the amounts set forth in Paragraph 6 above will only deal
with wetlands mitigation (including the cost or value of land and
interests in land acquired for wetlands mitigation) and the culvert
crossing for the East Access Road.

9. This Agreement shall be binding upon the parties hereto
and theilr respective successors and assigns and shall be a covenant
running with the. land of the Subject Property.

10. The assessment levied and to be levied pursuant tc this
Agreement shall be a lien against the Subject Property in the same
manner as ad valorem real estate taxes. However, Tower-Dawson
Limited Partnership, any of its partners, and any heirs, successors
or assigns of any of them shall not be held personally liable for
the payment of all or any part of said assessment.

11. This Agreement and any modification or amendment to
this Agreement must be in writing and duly executed by all parties
hereto and recorded among the Land Records of Montgomery County,
Maryland to be effective.

IN WITNESS WHEREOF,_ ,the parties have hereunto set their

hands and seals on this _|$ day of MAved , 1993.
ATTEST: THE MAYOR AND COUNCIL OF ROCKVILLE
Sharon A. Gran, City Clerk Bruce Romer, City Manager

TOWER-DAWSON LIMITED PARTNERSHIP, =a
Maryland Limited Partnership

By: Dawson Development Company Limited
Partnership, its CGeneral Partner

. AN | | _ A . & .
“Witness . xbramgsp, General Partner

m
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STATE OF MARYLAND:
. SS:

COUNTY OF MONTGOMERY:

I hereby certify that on this ’7£_¢/§é of /62??£;/ZL ,
1993, before me, the undersigned offidgr, personally appeared Bruce
Romer who acknowledged himself to be the City Manager of the Mayor
and Council of Rockville, Maryland, a municipal corporation, .and
that he as such City Manager being authorized so to do, executed
the foregoing instrument on behalf of the corporation for the
purposes therein contained, by signing the name of the corporation
by himself as City Manager.

In witness whereof, I hereunto set my hand and officials
seal.

My Comm1551on Expires:

18 =) 7- 7%




STATE OF MARYLAND:
SS:
COUNTY OF MONTGOMERY

I hereby certify that on this /SE day of ﬂ]luﬁ;

1993, before me, the undersigned officer, personally appeared
Albert Abramson, who acknowledged himself to be the general partner
of Dawson Development Company Limited Partnership, a Maryland
limited partnership which is the general partner of Tower-Dawson
Limited Partnership, a Maryland limited partnership, and that he
being authorized so to do, executed the foregoing instrument on
behalf of the partnerships for the purposes therein contained, by
signing the name of the partnerships by himself as said general
partner.

In witness whereof, I hereuntec set my hand and official
seal.

My.Commission Expires:
(s ae 39 1993
v :

Notary Public
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EXHIBIT “"F"
Outliné Agreement for Future Financing
Aéﬁeement between the Applicant and the City
~ for the Cost of a
Public Regional Stormwater Management Facility

1. This documept (the "Outline Agreement") shall constitute
the outline of a Financing Agreement to be entered between the
Applicant and the City with respect to payment of the Applicant's
contributions toward the cost of construction of a public
regional Stormwater Management Facility and related dam and other
appurtenances (thé "Facility"), which Financing Agreement shall
be entered into prior to the selection by the City of a
consultant to design the Facility, and shall be in a form
recordable among the Land Records of Montgomery County, Maryland
(the "Financing Agreement") and be a covenant running against the
land.

2. Construction of the Facility in accordance with the
design provided by the City will be financed and undertaken by
the City.

3. Applicant will make a financial contribution to the
construction of the Facility in amounts calculated as set forth
herein.

4. "Applicant will be responsible for its pro rata share of
the cost of the Facility without Upgrades (Upgrades are defined
in Paragraph $ herein), (the "Base Facility") in an amount equal

to its normal Stormwater Management Fund contribution, calculated

as set forth herein (the "Fund Component"). Applicant will also
be responsible for the cost of the Upgrades to the Facility

1
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calculated as set forth herein (the "Upgrades Component").
Payment‘of the fund Component and the Upgrades Component will be
made pursuant to the Financing Agreement, which Financing
Agreement will set forth the method of payment in accordance with
the parameters of this Outline Agreement.

5. Upgrades Defined.

(a) All features incorporated in the design of any
public regional Stormwater Management Facility at the request of
Applicant shall be considered as Upgrades, and must be
coordinated with, and approved by, the City. Applicant shall be
responsible for all costs associated with the Upgrades,
including, but not limited to, design and construction. Upgrades
shall include, but not be limited to, landscaping (in addition to
that provided in the City's design) in accordance with a plan
approved by the City and the Maryland Watexr Resources
Administration, and any features or modifications required by the
East Access Road (including, but not limited to, expansion or
alteration of any related dam and changes to emergency spillway
requirements).

(b) The following items shall not be considered as
Upgrades:

(1) wetlands determination and permitting needed .
for construction of any public regional Stormwater Management
Facility, unlesg énd to the extent that the cost of such
determination-and permitting is increased by other Upgrades

requested by Applicant:
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, (2) wetlands mitigation or other measures to

accommodaté the wetlands impact of the public regional Stormwater

Management Facility, excluding additional wetlands mitigation or
accommodations required by other Upgrades;

(3) changes that are made in the design or the
construction of the public regional sStormwater Management
Facllity that may be required by agencies or authorities with
jurisdiction over said design and construction, excluding any
changes in other Upgrades requested by Applicant.

(4) Measures required to accommodate quantity
control for stormwater runoff from the Project.

(¢) In ordg; for Upgrades to be included in the design

of the Facility, Applicant must provide a description of the

proposed Upgrades to the City in a timely manner prior to the

City's selection of a consultant to design the Facility, so as to
avoid delay in selection of the consultant.

6. The total amountvof the Fund Component shall be
calculated as the estimated total amount of impervious area’
within the Project to be determined by the parties, multiplied by
the Stormwater Management Fund's per acre payment rate (the
"Rate") in effect at the time payment of the Fund Component is
commenced.

7. The total amount of the Upgrades Component shall be
calculated by: |

(a) Computing:
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(;) the quantities of the materials comprising &
the Basé Facility} and
(ii) the quantities of the materials comprising

the Upgraded Facility:; and

(b) Securing actual public bid prices for the
materials in Paragraph 7(a) (ii) (based on the bid of the lowest
responsible bidder) after public bid of the Upgraded Facility;
and

(c) Applying the prices from the public bid obtained
pursuant to Paragraph 7(b) to the quantities of materials
established pursuant to Paragraph 7(a) and multiplying the same
to obtain total costs for said materials; and

(d) For any such materials included in the Base
Facility which are not included in the Upgraded Facility (and,
therefore, not included in the public bid), Applicant and the
City, or their designated consultants, will jointly use their
best judgment, after consultation with appropriate contractors,
to determine mutually agreeable prices for any such materials
established pursuant to Paragraph 7(a) and multiplying the same
to obtain total cost for said materials; and

(e) Subtract the total cost of the Base Facility
computed as the sum of the material prices calculated in
Paragraph 7(c) and 7(d), from the actual public bid price of the
Upgraded Facility obtained pursuant to Paragraph 7(b), which
resulting amount will be the cost of the Upgrades to the

Facility.
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8. Applicant's total financial contribution to the cost of

construction of the Facility will be the sum of the Fund '
Component and the Upgrades Component (the "Contribution"), which
shall be paid as follows:

(a) Péyment of the Contribution shall be made on a pro
rata annual basis over a period of not less than ten years
following commencement of the payment.

(b) Applicant shall commence pafment of its
Contribution no later than the commencement of construction of
the Fécility. Interest shall be paid in accordance with
Paragraph 8(d).

(c) Applicant may commence payment of the Fund
Component prior to commencement of construction of the Facility

but not before approval of construction funding for the Facility

as a Capital Improvement Project and receipt by the City of all
necessary permits for the construction of the Facility, by
advising the City and making a pro rata annual payment. Payments
made during said time frame shall be without interest.

(d) Applicant will be responsible for payment of
interest on the Contribution at a rate sufficient only to cover
the City's own financing costs for the equivalent funds (the
"Interest”"). Interest on the Contributions shall accrue at such
time as the City incurs the expense of said Interest by obtaining
financing for the construction of the Faciiity. At such time as
payment of Interest and the Contribution begins, said Interest

shall be calculated only on the remaining balance due of the




Contribution at such time as the City incurs the expense 6f said
Interesf related to the construction of the Facility. 1In noA
event shall Interest be paid on more than the total amount
borrowed by the City to construct the Facility.
(e) Following commencement of construction of thé

Facility, the Applicant can prepay all or any part of the
principal amount of the Contribution at any time and without any
penalty.

9. For any impervious area related to development occurring
prior to commencement of construction of the Facility, if the
© City either (i) accepts from Applicant (a) the waiver fee, or (b)
an equivalent amount including interest thereon; or (ii) the
Applicant provides permanent stormwater management within the
Project area, then Applicant shall receive a credit therefor.
To provide such credit, the total estimated impervious area used
to calculate the Fund Component in Paragraph 6 hereof, shall be
reduced by, or otherwise reflect the amount of impervious area
resulting from said development. The parties may also provide

for such other equivalent credit as may bé mutually agreed upon.

10. Applicant shall receive a credit for permanent
stormwater management provided prior to the commencement of
construction of the Facility.

11. In the event the Applicant seeks development which
would create impervious area over and above the estimate set

forth in Paragraph 6 hereof, the Applicant will make payment to

6
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the Stormwater Management Fund at the Rate in effect at the time
development permits are granted for any such excess Impeﬁious I
Acreage, in accordance with normal procedures of the City.
12. The City will commence construction of the Facility
promptly following receipt of all necessary permits.
13. Applicant will not receive any credit toward the
financing obligation herein for either the land deeded for the
Stream Valley Park or for any-easements granted to the City or
the public,
14. The obligations of the Applicant under the Financing
Agreement may be reallocated by the Applicant at its discretion
in the future, with consent of the City which consent shall not
be unreasonably withheld, conditioned or delayed, to individual

parcels of the subject property, so long as the full amount of

the obligation then-existing remains obligated.
15. The City will provide releases of the Financing
Agreement as needed, including when the same result from

reallocation of the Applicant's obligation hereunder within the

Property.
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Greenhorne ¢ O'Mar a,

#2 RESEARCH PLACE . ROCKXVILLE, MARYLAND 208503291 .

" NGINEERS ~ ARCHITECTS * PLANNERS  SCIENTISTS  SURVEYORS  PHOTOGAAMMETRISTS

DESCRIPTION
P i : : Exhibic "B
PART OF LOT 23, BLOCK "C® R B
"WHEEL OF FORTUNE" N
PLAT BOOX 26, PLAT 1605

A1l that piece or parcel of land situate, lying an being in
the City of Rockvyille, Election District Ko. 4 of Montgomery
County, Har}]and being a part of Lot 23,I810ck "C* as delineated
on a plat of subdivision entitled “Xheel of Fortune, City of
Rockville as recordec in Plat book 26 at Plat 1605; also being
all of that same tract of lanc¢ as conveyed to the State of
Mdryland as per deed dated July 14, 1953 and recorded in Liber
1816 at Folio 49 ali peing filed among the Land Records of
Hontgomer} County, Maryland and being more particularly described
as follows:

Beginning for the se¢me a3t a point at the end of the 26£h
line of a conveyance by Maury Young, Successor Trustee and
Charles Kelferstay, Successor Trustee and Successor Trustees of
Wondmont Park Property FPartnership to Xestimont Assoc1atgs, 2
Yirginia Limited Partnership by deed dated Novembder 1, 1979 and
recorded among the aforesaid Land Records in Liber 5425 at Folio
830; thence with and bincing on a part of the 26th line reversed
of the said conveyance
1. South £3°25'31" East, 106.4%5 feet to a point; tﬁence
2. Scuth 21°54'30" Wast, 632.33 feet to 4 point on the easterly

right of way line of the Washington .Nationdl-Pike, -[-270 as

PN




4,
5.

GREENHORNE & O'MARA. INC.

delineated on State Roads Commission ofiMarylanc Plats 133Sé
and 15353 as filed among the records o; the Maryland Siate
Highway Administretion; thence with and binding on & part of
the saae : b

North 12°30'48" West, 591.43 feet to a point; thence leaving
said right of way line and running

North 62°45'56" East, 145,4]1 feet to & point; thence

North 70°13'56" East, 181.50 feet to the point of
beginning; containing 132,450 square feet or 3,04155 acres

of land.

SUBJECT T0:

Any anda all easements, rights of way, <covenants and

restrictions of record or imposed by law,

261



Exhibit F"

Resolution No. 20-16 RESOLUTION: To approve, with conditions, Project
Plan Application PJT2016-00006, an
Amendment to the Tower Oaks
Planned Development, to allow for
up to 375 residential units instead of
755,000 square feet of office
development on the east side of
Preserve Parkway, EYA
Development LLC, Applicant.
WHEREAS, on October 12, 1987, the Mayor and Council approved Resolution No. 25-
87 approving Comprehensive Planned Development Application CPD 1-85 for a comprehensive
planned development on 192 acres, more or less, known as the Tower Oaks tract, located east of
Interstate 270, north and west of Woodmont Country Club, and south of New Mark Commons,
in accordance with a plan submitted under the then O-3 Zone, Comprehensive Planned
Development Special Development Procedure provisions of the City of Rockville Zoning and
Planning Ordinance then in effect (the “Approved Concept Plan™); and
WHEREAS the Approved Concept Plan proposed a major office park development with
related services, containing approximately 2.5 million square feet of floor space and a residential
component with up to 275 dwelling units; and
WHEREAS, on September 27, 1993, the Mayor and Council approved Resolution 21-93,
amending the Approved Concept Plan by eliminating a proposed lake as an element of the
Approved Concept Plan, and adding a public parkland element and a potential site for a
stormwater management facility; and

WHEREAS, on January 8, 2001, the Mayor and Council approved Resolution No. 1-01,

amending again the Approved Concept Plan subject to certain conditions, revisions and
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modifications affecting development density, nonresidential floor area, and the public open
space; and

WHEREAS, in accordance with the Approved Concept Plan, as amended, development is
allocated among seven (7) Development Areas as shown on Exhibit “A” to the Approved
Concept Plan; and

WHEREAS, in accordance with the Approved Concept Plan, development of 945,000
gross square feet of office use with a maximum building height of 125 feet is permitted within
Development Area 5, as shown on Exhibit “A” to the Approved Concept Plan; and

WHEREAS, in 2008, an approximately 190,000 square foot office building and
structured parking garage was constrﬁcted on 10.82 acres of land located within Development
Area 5 (the “Existing Office Building”); and |

WHEREAS, approximately 755,000 square feet of approved but unbuilt office density
remains in Development Area S (the “Remaining Office Density”); and

WHEREAS, on August 27, 2015, EYA Development, LLC (the “Applicant”) filed
Project Plan Application: PJT2016-00006 (the “Project Plan Application” or “Application”),
pursuant to Sec. 25.14.07.e of the Zoning Ordinance, proposing to amend the Approved Concept
Plan to allow for the development of a maximum of 375 dwelling units, including a minimum of
12.5% Moderately Priced Dwelling Units (“MPDUs”), and associated amenities and
infrastructure (the “Residential Project”) on an area consisting of the remaining 40.74 acres of
unimproved land within Development Area S as delineated in the Land Use Plan of the Tower
Oaks Planned Development (“Land Use Plan™) included with the Application and attached

hereto as Exhibit “1” (the “Property™); and
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WHEREAS, the Residential Project is proposed as an alternative to the development of
the Remaining Office Density on the Property; and

WHEREAS, the approvals, development standards and conditions contained in this
Resolution apply only to the development of the Residential Project on the Property; and

WHEREAS, pursuant to Section 25.05.03.c and 25.07.03 of the Zoning Ordinance, the
Planning Commission at its meeting on April 13, 2016, reviewed the Application, and after
considering the information presented and testimony provided, voted to recommend that the
Mayor and Council approve the Application subject to several conditions; and

WHEREAS, pursuant to Section 25.05.03¢ of the Zoning Ordinance, a duly noticed
public hearing on the Application was held by the Mayor and Council on June 6, 2016; and

WHEREAS, at its August 1, 2016 meeting, the Mayor and Council found and determined
that approval of the Application would promote the health, safety and welfare of the citizens of
Rockville, and the Mayor and Council made further findings set forth herein, based upon
information presented and testimony provided as contained in the public record; and

WHEREAS, the Mayor and Council, find and determine, pursuant to Section
25.07.01.b.2 of the Zoning Ordinance, in consideration of the Application, subject to the

conditions, limitations, additions, and modifications set forth herein, as follows:

1. The Application will not adversely affect the health or safety of persons residing

or working in the neighborhood of the proposed development: Approval of the Residential

Project pursuant to the Project Plan Application will not adversely affect the health or safety of
persons residing or working in the neighborhood of the proposed development. The proposed
change from an office to residential use will actually decrease the potential traffic on the road

infrastructure in this area. The Applicant will also work with the County to provide Ride-On
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Service or provide a shuttle or circulator vehicle for residents to have access outside the
Residential Project without the use of private vehicles. In addition, the proposed residential
buildings will be less visible from surrounding areas than the approved multiple office buildings,
which could have been up to 125 feet in height.

Further, the Residential Project proposes a minimum of 68% open space and
approximately 14,690 square feet of public use space which will provide opportunities for
activities among the residents and create a sense of community. Additionally, access onto and
throughout the residential community will be created via an efficient and safe network of
primary and secondary residential streets and alleys. Given these factors, there is no evidence
that the Residential Project will adversely affect the health or safety of persons residing or
working in the neighborhood.

The Residential Project’s stormwater management system meets or exceeds the City
Code’s requirements. The stormwater system utilizes Environmental Site Design (ESD) to the
Maximum Extent Possible (MEP), and the approved Stormwater Concept Plan demonstrates that
the Residential Project accommodates 100 percent of the target treatment volume through ESD
measures for on-site areas of development. The stormwater system uses a number of innovative
techniques such as micro-bioretention (rain gardens), bio-swales and infiltration through the use
of drywells, all of which address stormwater and environmental concerms.

2. The Application will not be in conflict with the Master Plan:

The Master Plan as approved and adopted on November 12, 2002, assigned the land use
designation of the subject property as “Comprehensive Planned Development”, reflecting the
policy that the approved Tower Oaks development configuration reflects the City’s long-term

land use policy for the area. The Residential Project is consistent with the Plan’s long-term
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policy to minimize traffic congestion in the area by significantly reducing peak hour trips beyond
what was previously approved for this site. In addition, the Residential Project encourages an
appropriate balance of office and residential uses and an emphasis on mixed-use development for
the Tower Oaks Planned Development. The Planned Development currently includes a
residential component and the Application will further Master Plan goals to create a balance
between different housing types, increase opportunities for home ownership, and ensure a
mixture of housing types and price ranges to meet diverse needs of the City’s population.

3. The Application will not overburden existing and programmed public facilities as

set forth in Article 20 of the Zoning Ordinance and as provided in the adopted Adeqguate Public

Facilities Standards: The original Adequate Public Facilities determination contained in

Resolution No. 1-01 remains valid and in effect pursuant to Sec. 25.20.03.2.3 of the Zoning
Ordinance. Even if the Plan were subject to a new Adequate Public Facilities review, the
Residential Project would not burden the traffic and transportation infrastructure because its net
effect would result in a reduction of 1,900 peak hour trips per day as compared to the remaining
office density. Moreover, all of the off-site transportation infrastructure required to support the
Residential Project (as well as the Remaining Office Density) has already been constructed and
is in use.

With regard to public schools, the Property is located in the Richard Montgomery Cluster
and school capacity in the test year specified by the APFS for each level (2021), with the
addition of students projected to be generated by the Residential Project, is adequate at the
elementary school level (95.4%), middle school level (96.9%) and high school level (112.2%).

With regard to water and sewer facilities, the Property is served with public water and

sewer. The allocation of sewer capacity from the approved office use in Development Area S is



Resolution No. 20-16 6

adequate for the Residential Project and is reserved for use by the Residential Project. Adequate
water service also exists for.the Property. Finally, at least two Fire and Rescue Service stations
are within the required ten minute response time. Consequently, Fire and emergency services are

adequate for the Residential Project.

4. The Application will not constitute a violation of any provision of the Zoning

Ordinance or other applicable law: The Residential Project does not violate any provisions of

the Zoning Ordinance. The Property is zoned PD-TO (Planned Development ~ Tower Oaks).
The Residential Project will be developed in accordance with development standards set forth in

the Land Use Plan, Exhibit “1%, which represent waivers of the equivalent zone development

standards for the RMD-10 and RMD-25 Zones that would otherwise apply. The waivers are
granted based on the compatibility of the proposed development with the existing development
in Tower Oaks as well as their consistency with good planning and design principles.

S. The Application will not adversely affect the natural resources or environment of
the City or surrounding areas: The Residential Project will preserve and enhance the natural
resources or environment of the City and surrounding areas. The Residential Project
incorporates numerous tree saving measﬁres by retaining 14.20 acres of existing forest on-site
and by including a tree buffer between the Residential Project and Woodmont Country Club to
the east and south. This is in addition to incorporating ESD into the Residential Project’s
stormwater management system that will target 100 percent of the target treatment volume on-
site.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
ROCKVILLE, MARYLAND, that the Project Plan Application PJT2016-00006, an amendment

to the Planned Development of Tower Oaks initially approved by Resolution No..25-87,



Resolution No. 20-16 7

amended by Resolution No. 21-93, and further amended by Resolution No. 1-01 (collectively

previously defined herein as the “Approved Concept Plan), be and the same is hereby approved,

in accordance with the following terms, conditions and limitations:

1.

All conditions of the Approved Concept Plan, as amended, shall remain in effect
except as specifically modified by this Project Plan Application and the
conditions hereinafter set forth. The approvals, development standards and
conditions contained in this Resolution apply only to the development of the
Residential Project on the Property. In reviewing any future site plan for
compliance with this amendment, the site plan shall be generally compliant with
the referenced exhibits. For the purposes of this Resolution, the approved Project
Plan Application shall mean this Resolution and all Exhibits to this Resolution
listed below and attached hereto, including notations, references, descriptions and
writings on the Exhibits:

Exhibit “1” Land Use Plan of the Tower Oaks Planned Development, PP 2.0
Exhibit “2” Project Plan Sheets, PP 1.0, 2.1, 2.2 and 2.3

Exhibit “3”  Preliminary Forest Conservation Plan Sheets, PFCP-5.0 — 5.5
Exhibit “4” Forest Conservation Plan Area 1 Sheet, PFCP-5.1

Exhibit “5”  Forest Conservation Plan Area 2 Sheet, PFCP-5.2

Exhibit “6” Forest Conservation Plan Area 3 Sheet, PFCP-5.3

Exhibit “7” Preliminary Forest Conservation Tree List and Worksheet Sheet,
PFCP-5.4

Exhibit “8” Preliminary Forest Conservation Notes and Worksheets Sheet,
PFCP-5.5

Exhibit “9”  Concept Landscape Plan Sheet, 1-4.0
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Exhibit “10” Recreation Area Exhibit Sheet, L-4.1
Exhibit “11”  Concept Park Detail Plan Sheet, L-4.2
Exhibit “12”  Circulation Exhibit Sheet, EXH-8.0
Exhibit “13”  Preliminary Open Area Exhibit Sheet, EXH-8.1
Exhibit “14”  Street Section Exhibit Sheet, EXH-8.3
2. DEVELOPMENT DENSITIES AND LAND USE
A. Land Use Plan.

The Land Use Plan, Exhibit “1%, is the approved Land Use Plan for development

of the Residential Project on the Property, and it reflects the amended land use
designations and provides the development standards for the Residential Project. Any
site plan application submitted shall be generally consistent with the approved concept
layout.

B. Allowable Land Uses and Densities.

The Property is approved for the development of the Residential Project with a
maximum of 375 dwelling units consisting of a mix of townhouses, single unit detached
dwellings, and multi-unit dwellings, of which a minimum of 12.5% and a maximum of
13.5% of the total number of units constructed will be provided as MPDﬁs, subject to
Section 2H below.

The permitted mix of unit types is set forth on the Development Standards table
on the Land Use Plan, Exhibit “1”. The maximum height of the townhouses and single
family homes to be constructed will be 50 feet, and the maximum height of the multi-
family buildings will be 80 feet. The Property is also approved for the development of

associated amenities to include a community center, which shall include a suitable
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general market for the convenience of residents, a swimming pool, and active and passive
recreation spaces.

The Remaining Office Density may be constructed on the Property as an
alternative development option in the event the Property is not developed with residential
uses and subject to Site Plan approval (the “Office Option™). The Development of the
Remaining Office Density on the Property must comply with the applicable requirements
of the Approved Concept Plan. The Office Option will terminate immediately and
automatically upon the earlier to occur of the issuance of a building permit for a
residential dwelling unit on the property, or five (5) years from the date of approval of the
first Site Plan for residential development on the property. If the Office Option is
terminated, nothing herein shall prevent an owner of the Property from seeking any
necessary development approvals for any use permitted on the Property pursuant to the
applicable provisions of the Rockville Zoning Ordinance.

C. Park and Recreation

The Residential Project will provide active and passive recreation spaces, open
areas, public use spaces, and park areas as shown on Exhibit “9” (Concept Landscape
Plan Sheet, L-4.0), Exhibit “10” (Recreation Area Exhibit Sheet, L-4.1), Exhibit “11”
(Concept Park Detail Plan Sheet, L-4.2), Exhibit “12” (Circulation Exhibit Sheet, EXH-
8.0), and Exhibit “13” (Preliminary Open Area Exhibit Sheet, EXH-8.1).

D. Forest and Tree Preservation

1) The City has approved the Applicant’s Preliminary Forest Conservation
Plan, attached as Exhibit “2” (Project Plan Sheets, PP-01.0 — 2.3), Exhibit “3”

(Preliminary Forest Conservation Plan Sheets, PFCP-5.0 — 5.5), Exhibit “4” (Forest
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Conservation Plan Area ! Sheet, PFCP-5.1), Exhibit “5” (Forest Conservation Plan Area
2 Sheet, PFCP-5.2), Exhibit “6” (Forest Conservation Plan Area 3 Sheet, PFCP-5.3),
Exhibit “7” (Preliminary Forest Conservation Tree List and Worksheet Sheet, PFCP-5.4),
and Exhibit “8” (Preliminary Forest Conservation Notes and Worksheets Sheet, PFCP-
5.5). In accordance with the overall Preliminary Forest Conservation Plan for the Tower
Oaks Comprehensive Planned Development approved June 21, 1995, the Applicant shall
retain and leave undisturbed a minimum of 14.2 acres of existing forest in the locations
shown on Exhibits “2”-“8” and shall place the Iretained forest in a conservation easement.

(i)  The Applicant shall plant all of the required significant replacement trees
on the Property.

E. Design Guidelines.

Landscaping for the Residential Project shall generally comply with the Concept
Landscape Plan Sheet, L-4.0, Exhibit “9”. Lighting for the Residential Project shall be
reviewed at the time of Site Plan.

F. Roads and Access

@) Applicant’s request for a waiver from Chapter 21 of the City of Rockville
Code titled “Streets and Public Improvements” was approved by the-Mayor and Council
on July 11, 2016 (the “Road Code Waiver”). Primary and secondary residential public

roads and residential alleys for the Property shall comply with attached Exhibit “14”

Street Section Exhibit Sheet, EXH-8.3 and the approved Road Code Waiver.
l(ii) The Applicant shall dedicate to the City the portion of the existing private
driveway located on the northern edge of Property (the “Driveway”), and, if necessary,

bring the dedicated portion of the Driveway up to City standards for public roads. The
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Applicant shall further make best efforts to work with the owner of the adjacent property
at 1 Preserve Parkway to dedicate the entire width of the Driveway to the City and bring
the driveway up to City standards for public roads or, in the alternative, provide
appropriate easements to cover the full width of the Driveway to allow for public access
and maintenance. If dedication or easements cannot be acquired from the adjacent
property owner, the Applicant shall be required to accommodate the need for continuous
public access, to be reviewed as part of the Site Plan process.

(iii) Tfle water line within the Driveway shall become a public main at the time
of right-of-way dedication or easement recordation for public access if proposed to serve
the Residential Project. If the waterline is not being proposed to serve the Residential
Project, but is located within a dedicated right-of-way, it shall become a public main at
dedication. A public main must be constructed to public standards. Applicant shall pay
the costs for reconstruction of all or plortions of the existing waterline.

G.  Shuttle/Circulator Vehicle

The Applicant shall request that the County extend Ride-On bus service onto
Preserve Parkway, with a bus stop inside the Residential Project and/or at the entrance on
Preserve Parkway. If at the time of Final Site Plan Approval the Applicant is not able to
obtain confirmation that the County will extend Ride-On bus service to the Residential
Project, then the Applicant shall provide a shuttle or circulator vehicle that provides
residents access to areas outside the Residential Project. The shuttle or circulator for the
Residential Project will be provided by the time 50% of the occupancy permits have been

issued.
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H.  Moderately Priced Dwelling Units (MPDUs)

If the applicant receives Final Site Plan approval for at least 336 units in
substantial conformance with the layout and unit mix approved by the Project Plan
Amendment, then the applicant shall provide 13.5% of the total units approved as
townhouse MPDUs. The final MPDU locations will be determined at the time of site
plan submission and will be integrated throughout the townhouse portion of the project.
The MPDUs will not be provided as single unit detached dwellings, or multi-unit

dwellings.

k ok ok sk sk sk sk sk sk sk sk ok ok sk sk sk sk ok sk sk sk sk ok

[ HEREBY CERTIFY that the foregoing is a true and correct
copy of a Resolution adopted by the Mayor and Council at its

meeting of August 1, 2016.

-

Khthleen Conway, City Clerk/
Director of Council Operations
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www.rockvillemd.gov

July 11, 2023

Mr. Harris Schwalb

Michael Harris Properties, L.L.C.
One Preserve Parkway, Suite 750
Rockville, Maryland 20852

SUBJECT: 2200 Tower Oaks Boulevard — Tower Oaks Preserve — Water and Sewer Authorization,
Capacity, and Service; WSA2023-00002, PJT2023-00015

Dear Mr. Schwalb:

A conditional water and sewer authorization is being granted based on the Site Plan Application and the
Water and Sewer Authorization (WSA) Application to utilize City of Rockville (City) water and sewer for the
above referenced project.

EXISTING CONDITIONS

The development project is located at 2200 Tower Oaks Boulevard, Parcel D, Block D of the Tower Oaks
Subdivision within the Cabin John sewer shed. The site is currently vacant and proposed development
consists of a new subdivision with townhouse residential use and public infrastructure. An existing 12-inch
City water main is in the adjacent Tower Oaks Boulevard Right-of-Way (ROW) and a 10-inch private sewer
main is in an offsite private sewer easement (Plat 23507) as shown on the attached exhibit (Tower Preserve
Project Plan) dated May 2023.

DEVELOPMENT APPLICATION
According to your application, the development consists of the following uses*:
e Existing Use (previously approved under CPD2005-0001M and unbuilt):
o Hotel — 177,100 square feet (sq. ft.) — 65,173 gallons per day (gpd).
o  Multi-Family Dwelling — 100 units — 15,000 gpd.
o Fitness Center — 75,000 sq. ft. — 21,600 gpd.
e Proposed Use:
o Townhouse — 82 units — 17,630 gpd.

*Flows are based on 2017 WSSC Design Guidelines Appendix C

Mayor Bridget Donnell Newton | Councilmembers Monique Ashton, Beryl L. Feinberg, David Myles, Mark Pierzchala
City Manager Robert DiSpirito | City Clerk/Director of Council Operations Sara Taylor-Ferrell | City Attorney Robert E. Dawson
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According to your site plan and WSA application, water service connections to existing public mains in the
Tower Oaks Boulevard ROW and sewer service connections to existing infrasttuctute in the Cabin John
stream valley, are proposed as follows:

e Water — The project proposes a network of eight-inch public water mains throughout the proposed
public ROW within the development. The proposed eight-inch water mains connect to the existing
City 12-inch main in two locations on Tower Oaks Boulevard.

e Sewer — The project proposes a network of eight-inch public sanitaty sewer mains throughout the
proposed public ROW within the development. The proposed eight-inch sewer mains connect to an
existing 10-inch private sewet main also serving 2000 Tower Oaks Boulevard. This private sewer
main is in an existing private access drive and continues through the subject and adjacent properties
within ptivate easements before connecting to an existing 18-inch public sewer trunk in the stream
valley. The existing private access drive will be dedicated to the City as public ROW and the stream
valley (Parcel F) is also proposed to convey to the City; therefore, the private sewer main shall
similarly be conveyed to the City as a public sewer main.

FINDINGS

Adequate Public Facilities
The City’s Adequate Public Facilities Ordinance (APFO) and of the Rockville City Code, Chapter 24 requires

water and sewer infrastructure to be assessed for adequacy whenever a proposed development is being
considered for approval. A finding is required that public water and sewer facilities are adequate, which may
include mitigating the impacts needed to comply with the level of service established in the Water and Sewer
Adequacy Standards per the Code, Section 24-12. The Department of Public Works (DPW) finding as
follows:

Water
e Treatment Capacity — The City’s water supply, less a reasonable reserve for fire flow, is adequate
for the proposed development.
e Fire Flow — A minimum fire-flow of 1,000 gailons per minute (gpm) is available from the 12-inch
water main along Tower Oaks Boulevard and is adequate for the proposed development.
Sewer
e Treatment Capacity — The Blue Plains Wastewater Treatment Plant has adequate treatment
capacity for the proposed development and the City has adequate available treatment capacity in its
allocation at the Blue Plains Wastewater Treatment Plant.
e Transmission — The City has determined that the existing Cabin John sewershed sewerage
transmission has adequate capacity to serve the proposed development.

Service and System Tntegrity
The City’s water service is assessed for system integrity. DPW findings are as follows:

e System Redundancy — The City’s water system and the proposed water main network is acceptable
for system redundancy.

e Fire Hydrant Spacing — The fire hydrant spacing along the length of Tower Oaks Boulevard and
throughout the proposed development meets the recommended spacing of 300-feet on average.

The City’s sewer sexvice is assessed for system integrity. DPW findings are as follows:
o Sewer System — The City’s sewer service and the proposed sewer main network is sufficient for the
development project.
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CONDITIONS OF APPROVAL

The following list of conditions must be addressed for DPW to authorize building connections to the City's
water and sewer systems and/or issue City permits. The Site Plan, Detailed Engineering Plan, and Building
Plan approval and permitting processes must incotporate the construction of any required mitigation.

e Water Service Conditions - The findings of adequacy of and the authorization to utilize the City's water
system are dependent on the following:

Water Mains

The public water mains proposed within the proposed development shall be eight-inches in diameter and
comply with the Rockville City Code (Code), Chapter 24 and shall meet all requirements specified in the
City’s Water and Sewer Notes and the latest edition of Washington Suburban Sanitary Commission
(WSSC) Standards and Specifications Section 02510 — Water Distribution System.

The existing private access drive will be dedicated to the City as public ROW. A portion of the existing
eight-inch private waterline located in the existing private access drive as well as an existing six-inch
service connection stubbed to the subject property on Tower Oaks Boulevard, are unnecessary to serve
the proposed development or adjacent 2000 Tower Qaks Boulevard site and shall be abandoned in
accordance with City and WSSC Standards and Specifications. A small portion of the water main (min.
ten-inch) shall be removed to separate the abandoned water main from the remaining system. The
location and length to be removed shall be determined at final engineering. All valves within the
abandoned portion of the water main must be removed. The remainder of the abandoned water main
shall be filled with lean mix concrete or flowable fill and capped on both ends.

Fire Hydrants
The Applicant must construct five public fire hydrants located at an overall spacing of 300-feet within the

proposed development to meet City’s design standards for hydrant spacing and fire flow requirements.
All public fire hydrants shall be located within the public ROW and shall not be located on dead end
mains beyond service connections. Exact locations and number of fire hydrants will be determined at the
final engineering phase and permitted through a Public Works (PWK) permit. The Applicant must obtain
approval from the Inspection Service Division (ISD) to ensure that hydrants provide adequate fire flow
for fire suppression.

Water Meters

Water meters shall comply with the Code, Chapter 24. A separate water meter shall be provided for each
individual lot, including any future ownership lots. The water meters for the proposed development shall
be located outside the building in a crock adjacent to the proposed ROW or within an easement granted

to the City. The meter's location shall provide adequate horizontal and overhead clearance for the City to
maintain the infrastructure. The size and specific location of the water meter shall be determined during

the final engineering phase.

Water Service Connections

Separate water service connections to the City mains are required for each separate lot, and any future
ownership lot. The size and location of the water service connections must be approved and permitted by
DPW and ISD at the final engineering phase. If lots or ownership lots contain multiple buildings, each
building must be sub-metered separately. The property owner shall own the sub-meter and be
responsible for maintaining it and invoicing the building occupant. Water service connections (from the
ROW to the buildings) shall be privately maintained in all areas that are not within public ROW or an
easement to the City.
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Water Infrastructure Location

The water mains, fire hydrants, water meters (and associated easements), and water setvice connection
locations must be coordinated with the other public improvements within the proposed ROW, including,
but not limited to, street trees, streetlights, sewer house connections, and Stormwater Management
(SWM) facilities. The final location of the water mains, fire hydrants, water meters, valves, and water
service connections will be reviewed, approved, and permitted by DPW and ISD at the final engineering
phase.

e Sewer Service Conditions - The findings of adequacy of and the authorization to utilize the City's sewer
system are dependent on the following:

Sewer Mains

The public sewer mains within the proposed development shall be sized and constructed to comply with
the Code, Chapter 24 and shall meet all requirements specified in the City’s Standard Water and Sewer
Notes and the latest edition of WSSC Standards and Specifications Section 02530 — Sanitary Sewage
System.

The existing private sewer main within the existing private access drive and adjacent stream valley (Parcel
F) shall be conveyed to the City through ROW and easement dedication. Prior to City acceptance, the
existing private sewer system must be inspected, as-built surveyed and its condition evaluated to ensure it
meets City and WSSC standards and specifications. This includes an assessment of the stream stability
where it is within the influence of the sewer crossing.

An as-built plan and report must be prepared and sealed by a licensed professional engineer or land
surveyor certifying that the existing private sewer main meets current design standards in accordance with
the City’s Standard Water and Sewer Notes and the current WSSC Pipeline Design Manual. The as-built
plan shall include a plan and profile of the sanitary sewer with rim and invert elevations, structure
dimensions and materials, and pipe dimensions, materials, and slopes. The as-built plan must also provide
detailed topographic information where the stream crosses the pipe and clearly show the depth of cover,
types of material, and any sewer protection measures installed at the stream crossing. The as-built report
must include an analysis of proposed flows to demonstrate that the existing sewer will attain a self-
cleansing velocity of a minimum of two and one half 2.5 feet per second (fps) daily upon completion of
the proposed development. The as-built report must also include a professional evaluation of the stream
crossing and demonstrate that the existing conditions provide the same level of protection of WSSC
standard details SC 3.0, SC 3.1, and SC 3.2. If, at the sole discretion of the Director of Public Works, the
sewer system is deemed to not meet current design standards, it must be mitigated, or components
replaced before the sewer system (and the corresponding ROW or easement) is accepted for public use.

The condition assessment shall be performed by a qualified contractor in accordance with the National
Association of Sewer Service Companies (INASSCO) Pipeline Assessment and Certification Program
(PACP) and Manhole Assessment and Certification Program (MACP) protocols. This assessment must
fully document the construction features and structural/maintenance deficiencies of the sewer system
utilizing PACP and MACP coding. The results of the condition assessment, including inspection video
and report, must be provided to DPW for review at the final engineering phase and shall be deemed
acceptable by the City prior to permit issuance. The report shall include a picture of each observation
which includes the location of the observation within the system. If, at the sole discretion of the Director
of Public Works, the sewer main is deemed in poor condition, it must be mitigated or replaced before the
sewer main (and the corresponding ROW or easement) is accepted for public use.
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A stream assessment shall be performed by a qualified environmental consultant in accordance with the
City’s Environmental Guidelines to determine the stability of the stream (Cabin John Tributary) at the
location where it crosses the existing private sewer main. The limits of the stream assessment must
extend a minimum of 150-feet upstream and 150-feet downstream of the sewer crossing and must
include a Level I, II, and III Rosgen stream-classification as well as a Bank Erodibility Hazard Index
(BEHI) assessment. If, at the sole discretion of the Director of Public Works, the stream is deemed to
not be sufficiently stable to protect the sewer crossing, the stream must be stabilized using natural
channel techniques or the sewer relocated before the sewer system (and the corresponding ROW or
easement) is accepted for public use.

Sewer Service Connections

Separate sewer service connections to the City mains are required for each separate lot, and any future
ownership lot. The size and location of the connections to the proposed sewer mains must be approved
and permitted by DPW and ISD at the final engineering phase. Sewer service connections (from the
ROW to the buildings) shall be privately maintained in all areas that are not within public ROW or an
easement to the City.

Sewer cleanouts shall comply with the Code, Chapter 24. A separate sewer cleanout shall be provided for
each individual lot, including any future ownership lots. The cleanouts for the proposed development
shall be located adjacent to the proposed ROW or easement granted to the City.

Sewer Infrastructure Location

The sewer mains, sewer cleanouts, and sewer service connection locations must be coordinated with the
other public improvements within the proposed ROW, including, but not limited to, street trees,
streetlights, water house connections, water meters, fire hydrants, and Stoymwater Management (SWM)
facilities. The final location of the sewer mains, sewer cleanouts, and sewer service connections will be
reviewed, approved, and permitted by DPW and ISD at the final engineering phase.

e Final Engineering and Permitting - The Applicant must submit associated applications, plan review
and permitting fees, and construction documents to DPW for review, approval, and permitting at the
final engineering stage. The Applicant must obtain permits from DPW and ISD, and any other agencies
having authority.

¢ General Conditions - The DPW permits must be issued prior to ISD issuing building permits.
Additionally, the permitted work must be constructed, accepted by DPW, and placed into service prior to
ISD issuing an occupancy permit for the building,

The PWK covers the public water and sewer mains and service connections within the ROW (or public
easement) and the ISD Plumbing Permit covers the water and sewer setvice connection from the ROW
to the building (including through Homeowness Association property), including the water meter and
sewer cleanout and appurtenances.

Easement Conditions

Easements must be provided to the City for all water and sewer mains in areas not dedicated as ROW,
including a minimum 30-foot wide easement for the proposed water and sewer mains on private property
adjacent to Street A and a minimum 20-foot-wide easement for the off-site sewer main conveying
through the stream valley. The easements must be of sufficient width as deemed by DPW and in a
location acceptable to the City. The easements must be provided at no cost to the City and approved by
the City Attorney. The easements must be recorded in the Montgomery County Land Records prior to
DPW issuing PWK permits.
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Prior to issuance of any DPW permit and prior to the recordation of the Final Record Plat, the Applicant
must secure the termination or abandonment of all existing easements as necessary for the construction
of the development, including all easements located in proposed ROW. Termination or abandonment of
such easements must be evidenced by recordation of a deed of termination or abandonment in the
Montgomery County Land Records. Abandonment or termination of any easement granted to the City
must be approved by the Mayor and Council of Rockville, and prior to recordation, any deed of
abandonment ot termination of an easement granted to the City must be reviewed and approved by
DPW and must be in a form approved by the Office of the City Attorney.

Capital Contribution

The Applicant will be required to pay a water and sewer Capital Contribution charges in accordance with
the City Code. The charges, which are based on the domestic water meter size, must be paid to ISD in
accordance with the fee schedule in effect at the time of building permit issuance and prior to ISD's
issuance of the building permits.

Any substantial changes or revisions to the proposed development information may require a modification,
revision, or deletion of these conditions.

If you have any questions, please contact Principal Civil Engineer Sean Murphy via email at
smurphy@rockvillemd.gov or via telephone at 240-314-8535.

Sincerely,

John Scabis, P.E.
Chief of Engineering

JKS/SKM/yo

Attachments:  Tower Preserve — 2200 Tower Oaks Boulevard — WSA Exhibit, dated May 2023

cc: Jim Lapping, Engineering Supervisor
Gabe Kosarek, Principal Civil Engineer
Shaun Ryan, Planning Supervisor
Nelson Ortiz, Principal Planner
Kina Campbell, Chief of Inspection Services
Eric Posnet, 2250 Tower Oaks Boulevard, LLC
Erin Girard, Miles & Stockbridge
Laurent Mounaud, VIKA
Water and Sewer Authorization file
Permit plan, WSA2023-00002, P]T2023-00015
Day file

S:\Secretarics Folders\Letters\IFY 2024\ Warer and Sewer Authotizatinn\Tawer Qaks Blvd\ WSA2023-00002 PJT2023-00015 - Murphy - 7-15-23dnes
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October 18, 2023

Mr. Harris Schwalb

Michael Harris Properties, L.L.C.
6345 Executive Boulevard
Rockville, Maryland 20852

SUBJECT: 2022 Tower Oaks Boulevard — Tower Preserve — Pre-Application Stormwater Management
Concept Approval; SMC2023-00004, PJT2023-00015

Dear Mr. Schwalb:

The Pre-Application Stormwater Management (SWM) Concept (Concept) received on August 16, 2023, for
the above referenced site is conditionally approved. Staff has determined that the Pre-Application SWM
Concept, as described below, achieves on-site Environmental Site Design (ESD) to the Maximum Extent
Practicable (MEP). This Pre-Application SWM Concept approval establishes ESD to the MEP as a Pg of
0.89-inch for this project which is 41 percent of the required ESD volume (ESDv).

This site is 6.10 acres and is identified as Parcel D, Block D of the Tower Oaks Subdivision situated at 2200
Tower Oaks Boulevard southeast of the intersection of Tower Oaks Boulevard and Wootton Parkway. The
proposed development includes the construction of 82 residential townhomes, two public roads, three private
alleys, and the dedication and improvement of an existing private access drive to public Right-of-Way
(ROW). The property is located in the Cabin John Watershed and is zoned PD-TO (Planned Development-
Tower Oaks). The on-site soils are predominately Glenelg and Gaila silt loams which are classified as
hydrologic soil group (HSG) B.

According to the Rockville City Code (Code), Chapter 19, Section 19-2 Definitions of the Rockville City
Code, the Site qualifies as Development because it proposes construction on a property where existing
imperviousness is less than 40 percent of the site. The property is currently 20 percent impervious.

In addition to Department of Public Works (DPW) SWM and Sediment Control Regulations and the Code,
Chapter 19, stormwater management for this development is also subject to an agreement with the City of
Rockville (City) titled, “Amended and Restated Memorandum of Understanding — Tower Oaks Regional
Stormwater Management Facility — 2019” (“Amended MOU?”) recorded in the Montgomery County Land
Records at Book 62479 Page 410. The Amended MOU conditions the construction of a regional stormwater
pond to provide WQv and Cpv for on-site and off-site drainage components, and Qpio for the on-site
component. Furthermore, the Amended MOU requires ESD to the MEP for the new development with
exception to portions of the Planned Development that had already been constructed prior to execution of

Mayor Bridget Donnell Newton | Councilmembers Monique Ashton, Beryl L. Feinberg, David Myles, Mark Pierzchala
City Manager Robert DiSpirito | City Clerk/Director of Council Operations Sara Taylor-Ferrell | City Attorney Robert E. Dawson
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the Amended MOU. Any excess capacity in the regional pond may be used to satisfy remaining stormwater
requirements of the new development.

In accordance with the Code, Chapter 19, Section 19-45, and conditions of the Amended MOU, SWM is
required for all new and replacement impervious area within the entire site area. According to the submitted
Concept, the total limit of disturbance is approximately 5.80 acres which is 95 percent of the site, and the
total on-site impervious area subject to SWM is 4.18 acres, of which 0.65 acre are existing impervious area
outside of the Limits of Disturbance and excepted from ESD to the MEP under the terms of the Amended
MOU.

Per the Code, Chapter 19, Section 19-46(b), SWM also must be provided for imperviousness in a portion of
the adjacent Tower Oaks Boulevard and Wootton Parkway ROW. According to the submitted Concept, the
total impervious area in the adjacent ROWs subject to SWM is 0.27 acre.

Your proposed Pre-Application SWM Concept, as shown on the attachment, is summarized as follows:

ON-SITE SUMMARY
Proposed new or replacement impervious areas are summarized as:
e Residential —~ townhomes.

e Public/private infrastructure — roads, alleys, sidewalks, surface parking.

Total on-site impervious area subject to SWM = 4.18 acres.

Environmental Site Design Measures
e The Concept proposes to provide a minimum Pr = 0.89-inch equivalent to 41 percent of the
required ESDv in the following on-site measures:
o Six Micro-Bioretention Planter Box Facilities.
o Three Roadside Micro-Bioretention Planter Box Facilities.
o One Roadside Micro-Bioretention Graded Facility.

e Summary of ESD:
o Total ESDv provided = 11,129 cubic feet (cf.).
o Total ESDv required = 26,951 cf.
o Percentage of ESDy provided = 11,129 c£./26,951 cf. = 41 percent.

Structural Measures and /ox Alternative Measutes — Regional Stormwater Mana ent Pond
This Pre-Application SWM Concept Approval does not approve the methods for providing SWM beyond
establishing the percent ESDy. Additionally, the Pre-Application SWM Concept does not grant approval of a
Monetary Contribution Alternative Measure and the City may require additional SWM facilities to provide the
entire ESDv on-site. Further consideration and a determination of acceptable SWM Alternatives shall be
made with the Development SWM Concept. The Pre-Application SWM Concept proposes:
e Alternative Measures — Regional stormwater pond, which provides partial on-site WQy and Cpv
(including existing on-site impervious atea outside of the Limits of Disturbance) in-lieu of providing
full ESDv and in-lieu of providing Qpso for the 4.18 acres of on-site impervious area.
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ROW SUMMARY

Structural Measures and/or Alternative Measures — Monet ontri
The Pre-Application SWM Concept proposes:
e  Alternative Measures — Monetary contribution in-lien of providing WQyv, Cpv, and Qpro for the 0.27
acre of impetvious area in the adjacent ROW of Tower Oaks Boulevard and Wootton Parkway.

CONDITIONS OF APPROVAL

Staff has determined that ESD to the MEP has been met. The next step in the City two-stage SWM Concept
approval is submission of a Development SWM Concept for review and approval by DP) prior to Planning
Commission approval of the Site Plan. In accordance with the Code, Chapter 19, Section 19-44, SWM must
be provided by one of the following methods, which are listed in order of priority respectively: on-site ESD
measures, on-site structural measures, and alternative measures which may include a monetary contribution.

This Pre-Application SWM Concept is conditionally approved subject to the following conditions, which
must be addressed at the stages in the process as indicated below:

The submitted material must:

1) Includeall plans, on 24” x 36” sheets, computations, and supporting documents as outlined in the
City SWM Concept CheckKlist.

2) Demonstrate, with sufficient details and computations, how ESD to the MEP, established by this
approval, will be achieved on-site.

3) Demonstrate, with sufficient details and computations, how the regional SWM pond provides WQy,
Cpv, and Qpio, established by this approval and in accordance with the Amended MOU.

4) Demonstrate, with sufficient details and computations, compliance with the full SWM requirements
will be in accordance with the Code, Sections 19-43 and 19-44.

5) Include horizontal and vertical information to support the design and conveyance to the downstream
area. Provide conceptual calculation of the 10-year water surface elevation at each facility where
applicable.

6) Provide information that demonstrates that individually sized sub-drainage areas are safely conveyed
to the individual ESD measures.

7) Submit a revised SWM/Forestry Overlay Plan demonstratmg compliance with the Concept approval
and the Preliminary FCP approval.

8) Show and label preliminary SWM easements for all proposed SWM facilities. Easements should be
sized to allow future inspection and maintenance.

9) SWM Alternatives, including monetary contribution as a method to meet SWM requirements will be
reviewed at the Development SWM Concept stage. Fee-in-lieu calculations associated with on-site
areas should be presented separately from adjacent ROW areas. SWM Alternatives for ROW will be
adjusted accordingly at the Development SWM Concept stage and after the regional SWM pond
treatment volume has been verified.

10) Applicant is subject to an existing agreement with the City titled, “Amended and Restated
Memorandum of Understanding — Tower Oaks Regional Stormwater Management Facility — 2019”
(“Amended MOU”) recorded in the Montgomery County Land Records at Book 62479 Page 410.

This Pre-Application SWM Concept does not supersede or negate other required project approvals. The
Concept approval does not approve the layout or density of the site. The Concept approval is contingent
upon compliance of all other City and other governmental agency requirements including, but not limited to,
Forestry, Traffic and Transportation, and Planning.
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Any significant changes to the proposed development may result in the requirement to submit a revised Pre-
Application SWM Concept with review fee for approval by DPVY.

If you have any questions, please contact Principal Civil Engineer Sean Murphy via email at
smurphy@rockvillemd.gov or via telephone at 240-314-8535.

Sincerely,

John Scabis, P.E.
Chief of Engineering

JKS/SKM/kme

Attachments:  Tower Preserve — Pre-Application SWM Concept Plan, dated August 16, 2023

cc: Jim Lapping, Engineering Supervisor
Shaun Ryan, Planning Supervisor
Nelson Ortiz, Principal Planner
Etic Posner, 2250 Tower Qaks Boulevard, L.L.C.
Erin Girard, Miles & Stockbridge
Laurent Mounaud, VIKA Maryland, L.L.C.
Permit Plan, PJT2023-00015, SMC2023-00004
Day file

S:\Secretaries Folders\Letters\[FY 2024\SWM Concept\Michael Hatris Propertics, [L.C\2200 Tower Oaks Bivd - Pre-App SWM Concept - SMC2023-00004 PJT2023-00015 - Scabis - 10-18-23.docx
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